
X The First Draft of the Environmental Code (Atty. Matthew Baird, Expert to 
Vishnu Law Group) 

Atty. Matthew Baird presents the First Draft of Environmental Code. 

XI Presentation and open discussion  

 Question:  
o Book 14: should we use term Forestry or Timber? 
o Most points highlight actions rather than key issues 
o Book 4: mentions a lot about actions 
o There should be the balance of chapter, section in each book. 
o The purpose is not stronger. How can we measure? 
o Objective: please mind hierarchic priorities and cohesion of objective 
o Objective: Point d, e, f, h state actions rather than long term objective 
o Objective: Point f: why not others or national strategy 

 Question:  
o Sotheary: what is different between animal and endangered species 

which are put in different place? Trafficking and trade? 
 Question:  

o Water Section should be put in separate chapter. 
o Who has and doesn’t have access to water? 

 Question and suggestion:  
o There are many books, 34 books. There should be the balance of chapters 

in each book. The investors may find it difficult to access to this 
environmental code with there are so many reference to other legal 
instruments kept apart from the code. The suggestion: there should be soft 
copy uploaded into internet. 

o Change from Environmental code of Cambodia to Cambodian 
Environmental Code. 

o There should be check list chart of words explained in English. People can 
explain and understand differently from the same point. 

o There should be provision in the annex so that this can avoid overall 
amendment of the code. 

 Question:  
o Principle 9 doesn’t state clearly, Please make adjustments. 

 Question:  
o We mention timber. What is about branch of the tree? Please review 

 Question:  
o One book states some relevant ministries, but I don’t see the Ministry of 

Culture and Fine Arts. This ministry is also relevant to the book 
 Question:  

o In Objective, point (a) should add ecosystem. To develop road, please mind 
forest. This is how the development affects. Please make code to prevent. 

 Question:  
o Conservation Trust Fund we need to consider. 

 Answer:  
o H.E. Sum Sokhamphou:  

 will review word use 
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 Prepare glossary 
 Create annex to note and be for changes 
 The balanced division of books, chapters. This cannot be done as the 

Minister is in progress to add, delete, and adjust on general 
principles. More principles will cover more comments. Now it is just a 
draft…we brainstorm more. 

 How can we include everything in the code like France system 
because we don’t really rely on that system at all. We focus only on 
the existing problems. 

 We need an applicable code to change people’s mindset. The code is 
the reference for the readers and implementers. 

 The inclusion of the Ministry of Culture and Fine Arts, Economy, and 
Education is the must. 

 The mechanism of sharing information to all Ministries before joining 
international forum or world. This will ensure right and joint 
information to the outside world. 

 Answer:  
o Atty. Matthew Baird:  

 The use of words: animal and endangered. This needs more 
references to make it clear for the audience and clarification. 

 When we capture the comment, we will response. Khmer version is 
original, so there may be the problem with translation. 

XII Lunch Break 

XIII Sub-Technical Working Groups identify issues to be addressed in the next 
phase, assign responsibilities among the STWG members, and create internal 
timelines (Small Group Discussion, led by the Head or Deputy Head of each of the 
Sub-Technical Working Groups) 

XV Coffee break 

XVI STWGs present the results of their work Wrap Up, Next Steps and Closing of 
the Meeting (Representative(s) assigned from each STWG) 

Group 1 

Sustainable city and Green Economy 

o Suggest the working group participation from technical official from the 
Ministry of Mine and Energy, the Ministry of Land Management, Urban 
Planning and Construction 

o Methodology: how to include comment from different experts on the same 
sector into the code? 

o How to apply green development strategy in the code 
o Book 23 should focus on climate change 
o What is one eco mapping process? 
o Should combine book 6 and book 11 
o This draft code doesn’t have Bio-mass 
o How is the process of meeting each STWG? 
o For timeframe, this group will try to implement 
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o Ecosystem should be provided in Book 26. If not, this should incorporate 
into Book 23 

Group 2 

Book 17: Waste Management and Pollution Control 

This book should be divided in to two different books. The books include as following: 

 Book 17(1): Waste and Hazardous Substances Management 
o Chapter 1: Urban/Household Waste Management 
o Chapter 2: Solid Waste Management 
o Chapter 3: Hazardous Waste Management 
o Chapter 4: Hazardous Substances Management 
o Chapter 5: Sewage System  and Sewage Treatment System Management 
o Chapter 6: Database of Pollutant Release Transfer and Register (PRTR) 

 Book 17(2): Environmental Pollution Control 
o Chapter 1: Water Pollution 
o Chapter 2: Air Pollution 
o Chapter 3: Noise and Vibration 
o Chapter 4: Ozone Layer Protection 
o Chapter 5: Transboundary Pollution 
o Chapter 6: Inspection 
o Chapter 7: Marine Pollution 

Book 6: Chapter #: Motor Vehicle Exhaust Standards  

 It should be placed in book 17(2) mentioned above. 

Book 10: Environmental Quality Standards and Environmental Protection 
Guidelines 

 There are two suggestions from the group such as followings: 
o For this book, the group needs help from international experts to establish 

the procedure of the setting of National and Local Environmental Quality 
Standards (EQS) and Guidelines as it is new to Cambodia. 

o Anyway, this book seems to talk about the setting of EQS including ambient 
standards and discharge standards, which contrast to the title of the book 
itself. It is recommended that it be placed in book 17 instead. 

 

Group 3 

 Led by Mr. Meas Sophal 

1. Identify issues to be addressed on the next step/phase: 

 Trying to find the main point; sustainability as an example, in article 1 and 

2b (water, land, air and light), implying that if the purpose started with 

sustainability, then the following articles should explain it; if it started with 

protection, then the next books or chapters should have gone with that, 

which will be easier to create policies or even the penalties-like being 
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interacted with one another or being arranged orderly based on the 

purposes of article1 

 One person thought that the form is somehow not a law, but more like a 

guideline-meaning that there’s no enforcement mechanism to actually follow 

it (repeated somewhat-still confusing and mixed) 

 Book 5, 7, 8, 12, 13, 14, 15, 16, 18, 21, 25, 26, 28, 30, and 31 are related, 

as following:  

 Book 7: the title should be changed to natural resource determination 

(raised by one member) according to his implication when he read it; 

others thought that the title shouldn’t use regional, but sub national 

instead-like in each zone should do what?; later, it seems to be more 

like The Correct Policy Organization 

(ការេរ̻បចេំȡលនេʩʌយʌន្រត̰វ); they were not clear what the title 

wants or means, and the chapters that have the word “reserves” 

should be changed to “protected areas”; they believed that book 7 

and 8 should be integrated as book 7 is like a policy while book 8 is 

more like an implementation, so they should stay under one title like 

conservation; Book 5 and 7 are very similar in terms of name; hence, 

the title should be Protected Area System; on one hand, they felt that 

the terminology was not really a matter, but we need to study IUCN 

categories in order to understand more; besides, the title of Book 7 

will be changed from Natural Resources Planning and Management 

to PA systems Planning and Management, and the last 2 chapters of 

Book 7 should be put elsewhere so that we can delete Book 7 since 

Book 8 covers Book 7 already;  

 Book 8: should include one chapter on Prohibition of Wildlife Farming 

on Endangered Species because people start to catch wildlife and 

take it as their own which turn out to be legal once the authority 

catches them, and it is in line with CBD, IUCN, and CITES, so we 

better check it; 
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 Book 12: should be marine and coastal areas planning and 

management; should arrange briefly or classify things clearer as it will 

be easy for us to do the mapping and satellite; 

 Book 13: change to National and Sub national conservation corridors 

(trans-boundary cooperation) and should be put under Book 7 rather 

than separate it alone; 

 Book 14, 15, and 18: were proposed to integrate the “Conservation 

Trust Fund” supported by Trust Law. 

2. Divide the responsibilities (haven’t touched upon this) 

3. Create the internal timeline (haven’t started yet) 

Books: 

1. General provisions  
2. Organization of jurisdictional and institutional issues  
3. Public participation and access to Environmental Information  
4. Environmental Impact Assessment  
5. Making of national, regional and local environmental and natural resources plan  
6. Urban land use planning and management  
7. Natural resources planning and management  
8. Biodiversity conservation and management  
9. Strategic environmental assessment  
10. Environmental quality standards and environmental protection guidelines  
11. Sustainable cities 
12. Coastal zone planning  
13. Establishment of national conservation corridors   
14. Sustainable Timber management  
15. Sustainable Fishery Management  
16. Community management  
17. Waste management and pollution control  
18. Water management  
19. Cultural and natural heritage protection and management  
20. Extractive industries and sustainable economic benefits 
21. Sustainable tourism and eco-tourism 
22. Sustainable energy  
23. Climate change  
24. Reduction of greenhouse gas and promotion of green growth 
25. Disaster risk reduction and disaster management  
26. Environmental economic measure, fees and charges  
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Below is the suggestion made by the group III regarding the book of the draft code. 

Participants of group 3 had rearranged the content of the code as agreed by the group’s 

members.  

Correction (Developed by group 3): 

1. General provisions  
2. Organization of jurisdictional and institutional issues  
3. Public participation and access to Environmental Information  

 
4. Environmental Impact Assessment  
5. Strategic environmental assessment  
6. Environmental quality standards and environmental protection guidelines  

 
7. Urban land use planning and management  
8. Sustainable cities 
9. Waste management and pollution control  

 
Natural Resource Management Establishment of PA systems and conservation 
corridors, the group has provide some inputs under the book 7 through 13. Below is the 
outcome of the discussion:   

 (From Book 7 and 13) Development of environmental and natural resource 
plan/zoning   

a. Establishment of PAs and conservation corridors for biodiversity 
conservation  

i. Forests 
 

b. Establishment of PAs. coastal, marine and freshwater  
i. Marine and coastal  
ii. Fresh water fisheries  
iii. Mangrove conservation  

 

10. Management of PAs and corridors 
a. Cross cutting PA management issues (includes most chapters from Book 8)  
b. Sustainable Forest management specific issues 

i. Conservation –biodiversity, wildlife 
ii. Production—timber, NTFPs  

c. Sustainable Fishery Management specific issues 
i. Conservation –biodiversity, aquatic species, coral reefs etc 
ii. Production—commercial fishery, aquaculture 
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d. Sustainable Water management specific issues 
i. Conservation –biodiversity,  
ii. Production— water for irrigation 

 
11. Community based NRM ( This is a suggestion to be put under the Chapter 

of Community based Natural Resource Management)  
 

Where to put ELCs? The group has raised a question of where the ELCs can be placed 
under the content.  

12. Cultural and natural heritage protection and management  
13. Extractive industries and sustainable economic benefits 
14. Sustainable tourism and eco-tourism 
15. Sustainable energy  
16. Climate change  

a. Reduction of greenhouse gas and promotion of green growth 
b. Disaster risk reduction and disaster management  

17. Environmental economic measure, fees and charges  
 

Group 4 

Group 4 was participated by only three people because some people were busy in the 
afternoon session of the workshop; they had to leave early and thus was not able to 
attend the discussion. The three members of this group were: one member was an 
official from the Ministry of Environment; one person was from an INGO, and another 
person was from Vishnu Law Group. This group was assigned to discuss on Book 19 
“Cultural and Natural Heritage Protection and Management”. The draft of this book 
consist of 5 Chapters including (1) Identification and designation of cultural and natural 
heritage sites; (2) Special Protection Status Classifications; (3) Special Considerations in 
EIA for Cultural and Natural Heritage Sites; (4) Management Plans for Sites; (5) 
Requirements for Heritage Impact Assessment.  

After discussing, Group 4 decided to provide some comments on the description of the 
chapter as follows: 

 Point 2 of the description box should include the Ministry of Culture and Fine Arts 
and all authorities related to heritage management. 
 

 Point 4 should include “Rescue Archeology or Salvage Archeological Survey and 
Excavation” for any sites, locations or zones that are subject to development. 

 

In addition to the comments on the description box of the chapter, this group commented 
on some of the chapters of the book as follows: 

 Chapter 1: should include national inventory list of both the cultural and natural 
heritage throughout the country and this should be updated on a regular basis. 
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This chapter should also establish heritage zones at the national, provincial or 
even the communal levels. 
 

 Chapter 2 should be “Damage and Conservation Status Classification” instead of 
“Special Protection Status Classifications”. 

 Chapter 4 “Management Plans for Heritage Sites” should also establish protected 
zones and core zones for heritage management. 

 Chapter 5 must include the “Rescue Archeology or Salvage Archeological Survey 
and Excavation” for any sites, locations or zones that are subject to development 
as already mentioned above. 

 This book should add a new chapter on “impacts on the People” because there 
are a lot of people who have been affected by the development and conservation 
of the cultural and natural heritage.  

 

Group 6 

Mr. Long Rithyrak (Chair of STWG. 6) 

 Firstly, he wants to mention that in Zero Draft of Environment Code has some 
problems with translation from Khmer to English and from English to Khmer key 
words because some meaning of BOOKs or Chapters of the Code are not full 
meaning. For example, in the BOOK-20 should be input about Industry Benefit 
Sector. In addition, on BOOK-23, 24 did not input about oil and gas, so he wants 
expert to checking this point again. 

 Another point, he said that after group discussion, our members raise about EIA 
that involve with mine. In this point we want to separate about Environmental 
Impact Assessment  4 parts:  

- Preliminary EIA 
- Full process all EIA 
- Emergency Case  
- Military Case  

 The Emergency Case and Military Case should not be do Environmental Impact 
Assessment because these case are very importance to save the people and 
society. Finally, the Chair of Group 6 (Mr. Long Rithyrak passes presentation to 
Mrs. Serena  from CCC to present detail about mine on BOOK-20 EXTRACTIVE 
INDUSTRIES AND SUSTAINABLE ECONOMIC BENEFITS. 

 
Book 20- extractive industries and sustainable economic benefits 

Mrs. Serena from (CCC) Co-operation Community Cambodia. 

  These are statements of Mrs. Serena instead of STWG.6: 
 

 The idea of “Best Practice” must be clearly defined. The example was provided of 
how Brazil has recently suffered from vague or inadequate terminology related to 
tailings management, which resulted in a dam breach and chemicals used in the 
mining process being spilled into a nearby river. 



 Resettlement of communities needs to be explicitly documented with clear 
requirements to ensure that those moved at the expense of development projects 
are not made worse off or more vulnerable. 

 The human rights case in environmental degradation scenarios should have a 
clear connection within the Code. Everyone should have the right to a clean 
environment that does not detract from ones livelihood. 

 The question was raised of whether or not the Extractive Industries Transparency 
Initiative (EITI) should be part of the Environmental Code because EITI is mainly 
related to the transparent disclosure of financial documents. EITI does not have a 
component or requirement for EIA. 

 Site management extends to environment and society. 
 It is crucial that licenses approving development projects are not granted until 

after an EIA has been completed and approved.  
o There should also be various EIAs completed for the different stages of a 

project: exploration, implementation, continued management, etc. 
 There should be an additional chapter related to the infrastructure installations 

that are part of development projects. For example, many projects have access 
roads to a project site that may affect a community’s access to forest areas or 
provide access for outsiders to conduct illegal logging activities.    

 
Book-22 sustainable energy, book-23 climate change, book-24 reduction of 
greenhouse gas and promotion of green growth 

 

Representative: Ms. Raphaele  Deau 

 Book 20: Add oil and gas in the list of types of extractives or the book will be 
restricted to mining only (oil and gas are also part of the extractives). 
 

 Book 22: This book is very important as the energy sector is now representing a 
major emitter of GHG, while in the last national GHG inventory (dated back to 
2000), the energy sector only accounted for 6% of the national GHG emissions. 
Today, with growth in manufacturing, construction (residential and industrial), 
energy needs are skyrocketing, and new carbon intensive activities are emerging 
(coal, cement…).   

 Suggestion:  
 Replace title to ‘Energy’ (not ‘sustainable energy’) and organize book in 2 

categories: 
o 1. Renewable energy (RE): solar, bio-energy, sustainable hydropower. 

Chapters: encourage investment in RE / Define the RE options / Refer to a 
‘renewable energy policy’ (this needs to be discussed with MME, NCSD and 
MoE). 

o 2. Non renewable energy (coal, oil-gas, large hydro): Chapter: Avoid, 
Reduce, Offset or user paying principle (include possibility of PES, 
especially for large hydro, or bridge with book on water management) / 
Make links with book 23-24 on carbon reporting,.. 
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 Book 23-24: Difficult to feedback on such general and cross-cutting topics. But 
one thing that is of general interest, and has been suggested to NCSD (‘Study on 
private sector response to climate change’, co-authored Raphaele Deau - 
Jacquelin Ligot) is voluntary/compliant reporting of private companies on their 
carbon/sustainability footprint. There is currently no compliant mechanism, but 
while we’re waiting for compliance, we can suggest voluntary reporting as a way 
to manage operations in a more strategic manner and participate to the green 
economy in Cambodia.  
 

Representative: Mr. Ramasamy 
 For energy projects there needs to be clear requirements for noise, emissions, 

waste water discharge, chemical byproduct treatment, etc. 
 Zoning is also a crucial issue that often affects power generation facilities because 

of transmission stations; therefore regulations will need to be clearly outlined. 
o An example was provided of how a coal power plant had a 2-kilometer 

radius between its generation facility and the nearest community, however, 
over time workers moved closer to the power plant and then later 
complained about the noise, dust, particulate matter, etc.   

 Gaseous waste may eventually be covered in a separate book on emissions (23- 
Climate Change or 24-Green House Gases), but a section should be developed 
on emissions from energy generation activities.  

o Similarly, what is the monitoring and regulation mechanism that will be used 
to enforce emission related laws and provide information to the public. 

 There is potential for books 23 and 24 to be merged because they both have a 
focus on gaseous emissions. 

 There is a lack of discussion on radio signals continued development and 
potential impact on birds and other animals. Further studies related to this should 
be completed. 

 

Group 7 

For group 7, there are 7 people join the discussion. All the members choose four 
topics to discuss which are:  Book that group 7 chooses to work on,   Comment on 
the draft, divide the responsibility among the member and decide the schedule for the 
meeting. 

1. Topic one: Group 7 chooses to work on book 3, book 5, book 26, book27 and 
book 28.  

2. Topic two:  
 Dr Vannak who is one of the members in the group suggest to add a book which 

talk about effective environmental governing. In that book, it should include the 
following chapter:     
‐ Chapter 1: Allocation and utilization of technical and financial resources for 

environmental sustainability 
‐ Chapter 2: The sustainable management of natural resource.  
‐ Chapter 3: Institutional arrangement for environmental governance. 
‐ Chapter 4: Capacity building for environmental governance. 
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‐ Chapter 5: Monitoring system of natural resource and ecology  
 Dr Vannak: suggests separating of book 3 into 2 books differently. One 

book will talk about public consultation and another book will talk about accessing 
to information.  

 All the members suggest that all books shall have a very clear guideline so that 
they can have consistency. Civil code and Criminal code are a good modal.  

  The arrangement of the book is not yet good. It shall reconstruct again. 
 In book 26: It shall have a chapter which talks about the fiscal policy for the 

balanced development and environmental protection and another chapter which 
talk about monitoring policy for the balanced development and environmental 
protection.  

 In book 25 on page 26 which mention about disaster, it shall have the member 
from for example disaster committee in the drafting process. Moreover, this book 
shall include the chapter on disaster preparedness, emergency response, post 
disaster response. 

 If it is possible, we could merge book 4 and 9 into one book. 
3. Responsibility of the members:  

‐ Mr. Kry Kiryrath : will be responsible for book 3&5 on GIS 
‐ Dr. Chhun Vannak and Sor Sontheary: will be responsible book on research 

and governance. 
‐ The other people will take the responsibility later.   

4. The date of meeting: The next meeting will be held on at 2:PM Monday 18 April 
2016 at MoE.  

5. Others:  
‐ There are fewer members in this group. The group members suggest to invite 

other members ( From ECOSOCC, Supreme National Economic Council, 
Royal Economy of Cambodia) 

XVII Reply to the concerns of each group 

 H.E. Sum Sokhamphou: 
o Group 1  

 the facilitators will coordinate STWGs to find proper meeting time, 
Skype call time, needs, documents, sharing. When you all are in need 
we will coordinate for you all. The coordination will focus strongly on 
two points: one is objective of the meeting and information sharing 
and another one is document to be share. 

 Environmental code is not to ensure the application of national 
strategy. 

 For one eco-mapping, due to time constrain, this will be in the future.. 
in the final provision 

o Group 3 
 We will consider the hierarchic order of general principles 

o Group 4 
 Saving earth digging is already mentioned, but we have technical 

problem stating that. 
o Group 6 
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 Your questions are good. We will consider more. Gaseous, oil, EITI 
Licensing these will be talked and discussed in detail as it is also in 
EIA 

 To write the detailed or leave some is separate legal instruments, this 
is technical. Please comment. 

 If it is too detailed, it cannot be quickly flexible on time. What is 
regularly amended should not be included in the code. 

 For Effective environmental governance, we have EIA, Standard… 
We will consider these viewpoints to include in…we will find ways. 

 Public participation and Access to information: these don’t focus on 
server management. These refer to sharing environmental 
information to the public. The Ministry of Information should have 
method to share the same information to all the relevant before the 
info is used in the public. We will consider about this. 

XVIII Conclusion 

 H.E. E Vuthy: 
o Please use official submission form when you want to give comment on 

anything and send that to Ms. Lin. 
o Please follow work plan. 
o In June or July, there will be a workshop. There shall be technical meeting 

in the morning with technique of making small groups of one or two STWG 
groups to discuss on subject matter and then rotate in-turn-ly.  

 

Closing Remark 

  

  

 

 

 

 

 

 

 

 

 

 

  



 

  



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 6 April 2016 

Submitted by (provide individual and STWG contact information): Raphaele Deau, STWG 6 
(but also following 1-3-5). 

 

1. Issue: 

- A lot of chapters’ description are cross books. There are missing links between books, 
probably due to the draft format. It is strongly encouraged to create more bridged/links 
between books and chapters.  

- Book 1, chapter 2: ‘User pay’ and ‘FPIC’ not in principles. I think they should be shown here 
to show the forward thinking spirit of the code. ‘User pay’ is especially an important principle 
to rely on for PES as described and suggested in other books.   

- Book 2: add Ministry of Economy and Finance (for all sustainable finance on conservation) + 
minister of culture (for all Heritage and cultural sites). 

- Book 3: Add ‘communities’ for FPIC. With rural exit and migration, local communities and 
migrations are now blending with indigenous people, so it’s important to recognize the rights 
for communities as well to be involved in acceptance of development projects.  

- Book 4, chapter on registration of EIA experts: Need to acknowledge international experts on 
EIA accredited list of consultants. What’s happening so far for international companies is that, 
because they’re subject to certain EIA quality criteria by international auditors, they have to 
recruit international firms to back up the work of Cambodian companies => this doubles the 
work and the cost. So, the list of accredited entities needs to be open to international 
consultants. 

Book 4, chapter on fees and charge. For transparency and fairness concern, fees and charges of 
EIA experts should be standardized and transparent to avoid abusive fees that in the past 
enabled fast track of the procedure.  

- Book 6: Urbanism should require a minimum space for parking slots and green spaces per 
Sangkiat, managed by Sankiat/Khan to avoid traffic congestion and allow space for leisure and 
green city (ref: Sub-decree on Waste management, July 2015, No. 113 NKR.PR) 

- Book 6: Recycling and waste management shall be under responsibility of Sangkiat/Khan, 
and fines should be enforced and/or license shall be hold when the waste management 
company is not doing the job as per its master plan. Waste and unclean streets is increasingly 
affecting the tourism industry and reducing expected related income. 

‐	Book	8:	Need	to	require	biodiversity	corridors	in‐between	Protected	Areas	and	ELCs,	so	
that	ELCs	are	also	participating	to	forest	and	biodiversity	conservation.	This	land	use	
separation	is	a	main	factor	of	deforestation	and	biodiversity	depletion.	Corridors	will	
force	companies	to	respect	their	master	plan	and	EIA	commitments.	



This	could	be	encouraged	through	a	landscape approach and sustainable plantations (check 
with WWF experts on this, I can provide contacts if needed).	

‐	Book	9:	Should	come	right	after	EIA,	not	later	in	the	code,	or	we	feel	the	2	are	
disconnected	while	they	are	actually	completing	each	other.	

‐	Book	10:	Quality	standards	and	audit	systems	are	great	but	there	is	a	lack	of	skills	in	the	
country	to	address	those	needs.	Need	to	bridge	it	with	Ministry	of	Education	and	
Training.	Also,	need	to	require	an	effective	MRV	system	to	be	put	in	place	(Monitoring,	
Reporting,	Verification).	

‐	Book	12:	I	would	add	‘conservation’	to	the	phrase	‘Overall	objectives	of	coastal	zone	
management’	so	that	we	can	capture	marine	conservation	projects	(1‐2	existing	in	
Kampot‐Kep‐Koh	Rong).	

‐	Book	14:	why	using	timber	here	while	all	laws	are	using	forests?	

‐	Book	17:	‘encouraging	and	facilitating’	is	not	strong	enough.	Need	to	‘require’	Sangkiat	
and	Khan	to	install	recycling	service	and	take	responsibility	to	avoid,	sort	and	recycle	
waste.	To	be	added	to	Sub‐decree	on	Waste	management	(July	2015,	No.	113	NKR.PR)		

‐	Book	20:	Add	oil	and	gas	in	the	list	of	types	of	extractives	or	the	book	will	be	restricted	
to	mining	only	(oil	and	gas	are	also	part	of	the	extractives).	

‐	Book	22:	This	book	is	very	important	as	the	energy	sector	is	now	representing	a	major	
emitter	of	GHG,	while	in	the	last	national	GHG	inventory	(dated	back	to	2000),	the	energy	
sector	only	accounted	for	6%	of	the	national	GHG	emissions.	Today,	with	growth	in	
manufacturing,	construction	(residential	and	industrial),	energy	needs	are	skyrocketing,	
and	new	carbon	intensive	activities	are	emerging	(coal,	cement…).			

Suggestion:		

Replace	title	to	‘Energy’	(not	‘sustainable	energy’)	and	organize	book	in	2	categories:	

1.	Renewable	energy	(RE):	solar,	bio‐energy,	sustainable	hydropower.	Chapters:	
encourage	investment	in	RE	/	Define	the	RE	options	/	Refer	to	a	‘renewable	energy	
policy’	(this	needs	to	be	discussed	with	MME,	NCSD	and	MoE).	

2.	Non	renewable	energy	(coal,	oil‐gas,	large	hydro):	Chapter:	Avoid,	Reduce,	Offset	or	
user	paying	principle	(include	possibility	of	PES,	especially	for	large	hydro,	or	bridge	with	
book	on	water	management)	/	Make	links	with	book	23‐24	on	carbon	reporting,..	

‐	Book	23‐24:	Difficult	to	feedback	on	such	general	and	cross‐cutting	topics.	But	one	thing	
that	is	of	general	interest,	and	has	been	suggested	to	NCSD	(‘Study	on	private	sector	
response	to	climate	change’,	co‐authored	Raphaele	Deau	‐	Jacquelin	Ligot)	is	
voluntary/compliant	reporting	of	private	companies	on	their	carbon/sustainability	
footprint.	There	is	currently	no	compliant	mechanism,	but	while	we’re	waiting	for	
compliance,	we	can	suggest	voluntary	reporting	as	a	way	to	manage	operations	in	a	more	
strategic	manner	and	participate	to	the	green	economy	in	Cambodia.		

‐	Book	26:	add	Trust	Fund	or	possibility	for	communities	to	aggregate	their	interest	into	
Trustees	organization.		Shall	we	add	PES	and	CDM/carbon	finance	here?	I	think	they	
should	be	added	as	options	for	sustainable	financing	of	environmental	and	conservation	
activities.		



‐	Book	27:	Need	to	address/encourage	not	only	long	term	academic	education	but	also	
and	foremost	vocational	training	that	is	capable	to	cater	for	immediate	needed	skills	in	
Energy	(Energy	Efficiency,	Renewable	Energy,	Climate	Smart	Agriculture,	Energy	
audits…).	

‐	Book	29:	Importance	to	identify	who	is	auditing?	Who	has	the	capacity	and	legitimacy	to	
audit?	Currently,	only	a	few	consulting	agencies	are	operational,	but	face	difficulties	to	
recruit	skilled	staff	(TUV,	Bureau	Veritas…). 

 

2. Reference to Code Book and Chapter (if applicable): 

 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission:  7th April 2016 

Submitted by (provide individual and STWG contact information): 

 

1. Issue: 

 
The representation of the Precautionary Principle, which as written in the Environmental 
Code says that a "lack of full scientific certainty will not postpone cost‐effective measures 
to prevent environmental degradation".  

 

This is good but it seems that this is only part of the full meaning of the principle, which 
internationally also suggests that there is a social responsibility to protect the public from 
harm where a risk has been found, and that the protection will be relaxed (i.e. the 
proposed action can go ahead) only when scientific evidence suggests that there will be 
no harm. Furthermore, the burden of proof should fall on those who want to undertake 
the action (not the government). 

 

Under the Environmental Code definition it sounds like the proposed action can go ahead 
as long as there are cost‐effective measures that can prevent environmental harm, but 
what if the measures are not cost‐effective, what happens then? Does it go ahead 
anyway or is the action prevented? Example of commercial wildlife farming, there will be 
significant harm to biodiversity if a lot of expensive measures ‐ for government and 
private sector ‐ are not applied, thus, the precautionary principle under its international 
definition would suggest that wildlife farming should not go ahead until those conditions 
are met. 

These definitions will be pretty important? 

2. Reference to Code Book and Chapter (if applicable): 

 

There have to add another objective to article 2: objectives 

(j) Safeguard the individual and collective rights of indigenous people as postulated in 
Sub‐decree No 83 (No 83 ANK.BK) and So Chor No 653 (653 So Chor No SR). 

Some questions on book 8: 

‐ How does chapter 2 (protection of animals) differ from the one above? Does it mean 
wild animals that are not endangered, or other? 



‐ The chapter "prohibition of trafficking, possession or sale of endangered species" 
needs to be re‐phrased a bit, seeing as "trafficking" by definition is an illegal activity. It 
perhaps makes more sense to call it "prohibition of trade, possession or sale of 
endangered species" ‐ trade can refer to both domestic and international trade. 

‐ I assume this book is also where control and regulation of wildlife farms would fit, but 
I don't see a book on this here at the moment. 

‐ There needs to be a Chapter added to Book 14: SUSTAINABLE TIMBER 
MANAGEMENT to cover something like: 

Chapter # ‐ Sustainable harvesting of timber, fuel wood and non‐timber forest products 
from Community Forests, Community Zones and Indigenous Communal Titles  

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 
 

Recommendations from the STWGs to the Secretariat of 
the Project to Develop the Environmental Code of 

Cambodia 

Email to: LimNalin at Vishnu Law Group: limn@vishnulawgroup.com 

 I hope this will be helpful for the global already impressive work provided 
by everyone. Sorry in advance for any inconvenience if some of my 
comments are already taken in account in the document, or considered as 
non appropriate 

Date of Submission: 20 April 2016  
Submitted by (provide individual and STWG contact information):  
Andeol Cadin - STWG-01 - andeolcadin@gmail.com - 012 210 151 
 
1. Issue: see track change below 
 
2. Reference to Code Book and Chapter (if applicable): see track change below 
 
3. Comparative Experience (including Cambodian and international examples and 
experience): European professional experience urban planning and architecture of 10 
years, Cambodian professional experience urban planning and architecture of 7 years. 
 
4. Recommendation: see track change below 
 
5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when 
proposing modifications to existing draft Code text, please extract the relevant text 
and insert here, in track changes if possible): 
 
6. Cambodian Laws to be Abrogated or Modified (include specific articles and 
clauses): 
 
Do we have full access to all texts of law related to the issues / gaps / overlaps, 
already identified by all the STWG ? 
 
 
7. Drafting Team Analysis/Response (to be included in public database):  
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ENVIRONMENTAL	CODE	OF	CAMBODIA	
	

First	Draft	‐	DRAFT	1	‐‐	29	March	2016	
	

BOOK 1 – GENERAL PROVISIONS 

Through	which	entity/entities	will	the	environmental	code	of	cambodia	be	
implemented	and	enforced	?	Currently	not	so	clear.	

CHAPTER 1 – OBJECTIVE 

CHAPTER 2 – PRINCIPLES 

CHAPTER 3 – GENERAL DUTY TO AVOID ENVIRONMENTAL 
HARM 

Article #: 
A person must not carry out any activity that causes, or is likely 
to cause, environmental harm unless the person takes all 
reasonable and practicable measures to prevent or minimize the 
harm (the general environmental duty). 
To be defined a lot more precisely with a specialist,  
otherwise the only below notice will be too easyly manipulate by 
anyone to promote his interests first and only with no real 
consideration about the environment.  

CHAPTER 4 – INTERNATIONAL ENVIRONMENTAL AGREEMENTS 

BOOK 2 – ORGANIZATON OF JURISDICTIONAL 
INSTITUTIONS/JURISDICTIONAL ISSUES 

 This Book will establish the objective of inter-ministerial cooperation 
and the requirement for consultation and discussion between relevant 
line Ministries in order to achieve the objectives of the Code. 
Jurisdictional organization will examine the roles, duties and means of 
collaboration for the following Ministries: 

o Ministry of Environment 
o Ministry of Agriculture, Forests and Fisheries 
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o Ministry of Mines and Energy 
o Ministry of Water Resources and Meteorology 
o Ministry of Land Management, Urban Planning and 

Construction 
o Why there is not the Cambodian Development Council ? (as this 

institution is closely linked with a lot of big scale developments 
having some consequences on the Cambodian environment) 

	
Key	point	is	to	elaborate	the	good	mechanism	to	promote	inter	departemental	/	

ministerial	Committees,	to	effectively	and	accurately	having	discussions	/	
decisions	/	implementation	,	clear	and	efficient	processes	

Who	will	have	the	main	power,	to	take	action	/	decide	at	the	end,	refering	to	who	?		

BOOK 3 – PUBLIC PARTICIPATION AND ACCESS TO 
ENVIRONMENTAL INFORMATION 

 This Book will clarify and detail the requirements for public 
participation and access to environmental information. The aim of this 
Book is to provide a consistent approach across all ministries and 
pertaining to the various decisions made under the Environmental Code.  

BOOK 4 – ENVIRONMENTAL IMPACT ASSESSMENT 

	
 This Book will establish the EIA process in Cambodia. It will replace 

the Sub-Decree on EIA 72 ANRK.BK 1999. It will incorporate the 
details and provisions of the Draft EIA Law.  

 This Book will cover new projects as well as existing projects and will 
provide three levels of assessment: 

BOOK 5 – MAKING OF NATIONAL, REGIONAL AND 
LOCAL ENVIRONMENTAL AND NATURAL 

RESOURCES PLANS 

 This Book will set out the procedures for the adoption of National, 
Regional and Local Environmental and Natural Resources Plans.  These 
Plans will be prepared for environmental and natural resources 
management.  

 May have to integrate the notion of water and food security? 
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 Possibility to start this management following models from sustainable 
materials exploitations certifications (like for wood in europe, ...) 

 

BOOK 6 – URBAN LAND USE PLANNING AND 
MANAGEMENT 

 This Book will examine land planning for urban areas. It will establish 
the creation of zoning plans and land classification for urban areas. It 
will also provide for the approvals process for developments in urban 
areas, in accordance with appropriate zonings. This may require the 
review of the Law on Land Management, Urban Planning and 
Constructions 1994. 

 Urban areas and the development of towns and cities create significant 
burdens on the environment and the community. It is suggested that this 
be dealt with as a separate Boo                                                                                                                                                       
k to focus on promoting sustainable urban development.  

 The Book will establish the procedures for classifying land as urban 
land and the zone of urban land as housing construction zone, 
commercial zone and other relevant zones. It will provide the guidance 
for the sustainable development of cities in accordance with best 
practice planning principles. This will use the One Map process 
outlined in Book 5.  

 This Book will also provide the minimum requirements for the 
management of urban land, including provisions for plans covering 
water, energy, storm water management, traffic, noise and construction.  

 The roles of local authorities in land use planning and management will 
be addressed, referencing Book 2. 

 The Book will address the specific requirements for public participation, 
referencing Book 3. 

 Who will be in charge with the appropriate skills, to establish the 
creationof zoning plans and land classification in general, and for 
(sub)urban areas, thus responsible to ensure coherentcoordination/ 
regulations accordingly for projects development. All institutions will 
act together ? who will validate the setup/layout and process? 

 Who will control the following of the planning principles best 
practices ? 
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 what should be considered in environmental code and what should be 
considered in building codes ? 

 Management of urban land have to include management plans  
regarding water & energy & food security, health & safety measures to 
define 

 Crosscutting Book 5 water & food security 

 social housing project have to be integrated in the zoning urban plans 

BOOK 7 – NATURAL RESOURCES PLANNING AND 
MANAGEMENT 

BOOK 8 – BIODIVERSITY CONSERVATION AND 
MANAGEMENT 

 eco tourism infrastructure which could be found in these special areas to 
promote the bio diversity and the local people, must follow some 
specific regulations and codes according the conservation and protection 
of these areas (special construction, special energy and water supply and 
treatment, ....) 

 a non GMO policy should be strictly implemented in order to ensure 
realistic biodiversity conservation, as well as long term food and 
economy growth for Cambodia avoiding irremediable damages for the 
future 

	

BOOK 9 – STRATEGIC ENVIRONMENTAL 
ASSESSMENT 

BOOK 10 – ENVIRONMENTAL QUALITY STANDARDS 
AND ENVIRONMENTAL PROTECTION 

GUIDELINES  

 This Book will establish the procedures for the setting of National and 
Local Environmental Quality Standards (EQS) and Guidelines. It will 
provide details on the type and quantity of the emissions. It will also 
adopt existing standards and levels until it is possible to revise or amend 
the Environmental Standards and Guidelines. 
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 This Book will require that all relevant Ministries will be required to 
follow the Environmental Quality Standards and Guidelines.  

 The Environmental Quality Standards and Guidelines in this Book will 
also extend to food and water and energy safety principles and 
objectives.  

 Whowill make the coherent setup of these standards, Cambodian skilled 
institutions, private companies, ? 

 Implementation of standards processes ? 

	

BOOK 11 – SUSTAINABLE CITIES 

 This Book will require that land use planning and management for 
urban areas be conducted to promote sustainable and resilient cities. 

 It will ensure that planning takes into account long-term impacts on 
urban areas, including climate change, energy, water, population and 
economic development. 

 It will also examine the management of trees along public roads and the 
development of people and nature friendly cities, including the 
promotion of renewable energy in urban areas.  

 Are institutions skilled enough to reach this level of setup management 
and implementation for land use planning ? should they be supported by 
some technical experts ? 

 Setups, regulations and recommandations will be setup, but as well, will 
it be enough skilled people to ensure correct follow up and 
implementation ? 

BOOK 12 – COASTAL ZONE PLANNING 

 This Book will provide a planning framework for the use and 
management of the coastal zone. 

 It will provide details for the management of tourism and economic 
development in the coastal zone. It will adopt strong interim controls 
and safeguards to protect the coastal zone from poor development.  
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 This will include existing areas receiving special treatment and a system 
for designating new areas for development, including existing and 
proposed new institutional management.  

 same remarks according skills needed inBook 11, same 
recommandation as well to setup as for eco tourism in consevation 
areas, special regulations regarding land usage, construction, traffic 
waste management,... 

 

BOOK 13 – ESTABLISHMENT OF NATIONAL 
CONSERVATION CORRIDORS 

 This Book will establish a system of national conservation corridors. 
These will be areas with specific legal status and protections. This could 
include: 

o National parks 

o Urban parks and tree corridors 

o Private land with conservation agreements, should be eco resort, 
organic agriculture, or ...., clear regulation to define 

BOOK 14 – SUSTAINABLE TIMBER MANAGEMENT 

 As part of the planning framework, this Book will allow for the 
designation of areas with specific legal status and protection to allow 
for sustainable timber management. 

 follow best sustainable international certified practices,a lot of 
examples are availables 

BOOK 15 – SUSTAINABLE FISHERIES MANAGEMENT 

 As part of the planning framework, this Book will allow for the 
designation of areas with specific legal status and protection to allow 
for sustainable fisheries management. 

 Find appropriate label/certification to follow as a base, then elaborate 
coherent regulation update with local specificities 
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 What about rivers that are boundaries between Cambodia and another 
country, which rule to follow, agreement process to setup ... 

BOOK 16 – COMMUNITY MANAGEMENT  

 The Book would examine options for community use of natural 
resources, hunting, community fishing and use of land for sustainable 
community needs.  

 Starting with best practices examples from asean and developing 
countries 

BOOK 17 – WASTE MANAGEMENT AND POLLUTION 
CONTROL 

 The Book will reexamine the provisions of the Sub-Decree on Solid 
Waste Management 36 ANRK.BK 1999. It will update the relevant 
provisions about solid waste and hazardous waste management. It will 
also update and incorporate the provisions dealing with the Sub-Decree 
on Water Pollution 27 ANRK.BK 1999 and the Control of Air Pollution 
and Noise Disturbance 42 ANRK 2000.  

 Fees and charges will be provided in accordance with Book 25Book 26. 

 Reporting and monitoring requirements, including public disclosure, 
will be dealt with in a Book 29 

 Procedures for investigation on breaches and offences will be dealt with 
in Book 30. The aim is that investigations and proceedings for all waste 
management and pollution offences will be the same as for other 
offences and breaches of the Environmental Code. 

 Regulations on process and construction of collections infrastructures ! 

 For storage/burning as well, according which kind of waste, categories 
to setup.Special treatment of the residual water and solid material 

 Controling the surrounding areas especially water quality, air 
quality, ... 

 Which organization will implement and enforce pollution control ?  
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BOOK 18 – WATER MANAGEMENT 

BOOK 19 – CULTURAL AND NATURAL HERITAGE 
PROTECTION AND MANAGEMENT 

	

BOOK 20 – EXTRACTIVE INDUSTRIES AND 
SUSTAINABLE ECONOMIC BENEFITS  

BOOK 21 – SUSTAINABLE TOURISM AND ECO-
TOURISM 

 This Book will create a framework for encouraging appropriate eco-
tourism activities in Cambodia. 

 Eco-tourism activities include small scale, community based tourism 
opportunities.  

 This Book will also create a framework to promote sustainable tourism 
in general, including larger scale tourism with reduced environmental 
impact. 

 regulations and special construction, infrastructure as previous remarks 
Book 8 

BOOK 22 – SUSTAINABLE ENERGY 

BOOK 23 – CLIMATE CHANGE 

 This Book will outline how to mainstream Climate Change assessment 
into the management of natural resources in Cambodia. Adopting 
existing strategies to adapt to and mitigate the impacts of climate 
change in Cambodia, this Book will provide the details on how those 
matters should be taken into consideration during the EIA process and 
the natural resource management process.  

 The Book will incorporate international climate change mechanisms 
such as REDD+ and other climate change mechanisms into Cambodia 
law.  
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 It will also address some key issues in relation to other relevant Books, 
including building resilience to climate change through planning and 
construction standards (referencing Book 6 – URBAN LAND USE 
PLANNING AND MANAGEMENT– URBAN LAND USE 
PLANNING AND MANAGEMENT and Book 11 – SUSTAINABLE 
CITIES– SUSTAINABLE CITIES) 

BOOK 24  - REDUCTION OF GREENHOUSE GAS 
EMISSIONS AND PROMOTION OF GREEN 
GROWTH  

	
 This Book will outline how to reduce greenhouse gas emissions by 

Cambodia and the promotion of Green Growth. 

 This Book will also link to Book 22 – SUSTAINABLE ENERGY CITIES  
and Book 26 – ENVIRONMENTAL ECONOMIC MEASURES, FEES 
AND CHARGES– ENVIRONMENTAL ECONOMIC MEASURES, 
FEES AND CHARGES. 

Chapter # - Obligation to address climate change in all resources and 
environmental exploitation, land zoning, urban planning ... 

 

BOOK 25 – DISASTER RISK REDUCTION AND 
DISASTER MANAGEMENT 

 The Book will provide the requirements for reducing disaster risk by 
proper planning and incorporating risk reduction strategies into natural 
resource management decisions.  

 Special Book for urban areasand their surroundings ? 

 
	

BOOK 26 – ENVIRONMENTAL ECONOMIC 
MEASURES, FEES AND CHARGES 

BOOK 27 -  ENVIRONMENTAL PUBLIC AWARENESS 
AND ENVIRONMENTAL EDUCATION 
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BOOK 28 – ENVIRONMENTAL AND NATURAL 
RESOURCES STUDY AND RESEARCH  

BOOK 29 – ENVIRONMENTAL AUDITS AND 
ENVIRONMENTAL MANAGEMENT 
REPORTING 

BOOK 30 – INVESTIGATION, ENFORCEMENT AND 
ACCESS TO REMEDIES 

BOOK 31 – ENVIRONMENTAL OFFENCES 

BOOK 32 –  LEGAL HARMONIZATIONS 

BOOK 33 – TRANSITIONAL PROVISIONS  

BOOK 34 –  FINAL PROVISIONS 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 20th April 2016 

Submitted by (provide individual and STWG contact information): 

Sarah Brook, WCS, sbrook@wcs.org 

On behalf of, WCS, CI, WWF, BirdLife, FFI and Wildlife Alliance 

1. Issue: 

Wildlife farming is not currently included within the first draft of the environmental code (and 
not currently permitted by existing laws) but we understand that MOE wants to develop 
wildlife farming in Cambodia. We have developed a policy paper to highlight some of the risks 
of wildlife farming and we make recommendations on how wildlife farming needs to be 
regulated and monitored to ensure it does not threaten biodiversity and human health. 

We would like to discuss this policy paper with the relevant STWGs and assist with drafting 
the relevant legislation for the Environmental Code, drawing on experiences and studies from 
Cambodia and other countries.  

2. Reference to Code Book and Chapter (if applicable): 

This issue is most appropriate to include within Book 8 - Biodiversity Conservation and 
Management. There are no chapters currently covering this issue. 

3. Comparative Experience (including Cambodian and international examples and experience):  

Please see the policy paper. We draw on experiences from Vietnam and China in particular, 
where the regulatory environment and enabling conditions are similar. 

4. Recommendation: 

To ensure this issue is discussed within the STWG 3 and to draft appropriate legislation for the 
Environmental Code. 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

To be developed with the STWG3. 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

7. Drafting Team Analysis/Response (to be included in public database):  



Wildlife	  Farming	  in	  Cambodia:	  
A	  Policy	  Paper	  

	  
Prepared	  by	  the	  following	  organizations:	  

WCS,	  WWF,	  CI,	  FFI,	  BirdLife,	  Wildlife	  Alliance	  
	  
Executive	  summary	  
Wildlife	  farms,	  where	  wildlife	  is	  bred	  and	  raised	  in	  captivity	  for	  commercial	  profit,	  have	  
increased	  in	  number	  across	  Asia.	  Cambodia	  is	  considering	  developing	  a	  commercial	  
wildlife	  farming	  industry;	  at	  the	  same	  time	  the	  Ministry	  of	  Environment	  (MOE)	  is	  also	  
piloting	  a	  community-‐based	  wildlife	  farming	  approach.	  This	  policy	  paper	  examines	  
some	  of	  the	  risks	  associated	  with	  wildlife	  farming.	  	  
	  
The	  balance	  of	  evidence	  currently	  suggests	  the	  risks	  posed	  by	  wildlife	  farming,	  from	  
either	  the	  commercial	  or	  community-‐based	  approach;	  far	  outweigh	  the	  potential	  
economic	  benefits.	  There	  are	  no	  examples	  of	  conservation	  benefits	  from	  wildlife	  
farming	  in	  Southeast	  Asia.	  This	  is	  because	  wildlife	  farming	  does	  not	  reduce	  hunting	  
pressure	  but	  creates	  demand	  for	  illegally	  captured	  wild	  animals	  for	  initial	  stocking	  and	  
ongoing	  farming,	  meaning	  some	  farmers	  become	  involved	  in	  illegal	  trade.	  Farmed	  
animals	  are	  not	  a	  direct	  substitute	  for	  wild	  animals,	  and	  rather	  than	  satisfying	  current	  
demand	  for	  wildlife,	  increase	  demand.	  Farmed	  animals	  reduce	  the	  incentive	  to	  
conserve	  wild	  animals	  and	  their	  habitats	  and	  have	  driven	  local	  extinctions	  and	  
endangerment.	  Monitoring	  and	  control	  of	  wildlife	  farms	  in	  the	  region	  is	  weak,	  
ineffectual	  and	  under-‐resourced.	  Wildlife	  farming	  is	  not	  a	  feasible	  source	  of	  income	  for	  
the	  rural	  poor,	  nor	  does	  it	  reduce	  poverty	  or	  increase	  food	  security,	  but	  rather	  
provides	  luxury	  products	  for	  urban	  consumers	  and	  profits	  for	  middlemen	  and	  traders.	  
Wildlife	  farms	  are	  not	  a	  source	  of	  animals	  for	  reintroduction/conservation	  breeding,	  
which	  is	  better	  served	  by	  zoological	  or	  conservation	  breeding	  programs.	  Wildlife	  farms	  
typically	  lack	  good	  management	  practices	  and	  result	  in	  loss	  of	  genetic	  integrity	  of	  
species	  and	  high	  disease	  risks	  to	  humans,	  livestock	  and	  wildlife.	  The	  existing	  draft	  law	  
on	  wildlife	  and	  biodiversity	  by	  the	  Forestry	  Administration	  does	  not	  currently	  
adequately	  address	  the	  risks	  of	  wildlife	  farming	  detailed	  above.	  	  	  
	  
Consequently,	  a	  series	  of	  recommendations	  are	  made	  covering	  the	  general	  principles	  
of	  wildlife	  farming,	  legal	  aspects,	  ministry	  aspects,	  and	  education	  and	  enforcement	  
aspects.	  Most	  important	  among	  these	  is	  the	  recommendation	  that	  the	  Royal	  
Government	  of	  Cambodia	  allows	  should	  allow	  the	  farming	  of	  "common"	  species,	  only	  
under	  a	  strict	  regulatory	  regime,	  and	  bans	  the	  farming	  of	  all	  species	  listed	  as	  globally	  
threatened,	  and	  as	  Endangered	  or	  Rare	  in	  Cambodia.	  	  
	  
	  



Introduction	  
Many	  species	  in	  Southeast	  Asia,	  particularly	  terrestrial	  vertebrates,	  are	  facing	  
extinction	  due	  to	  illegal	  hunting	  and	  trading	  (Duckworth	  et	  al.	  2012).	  Commercial	  
wildlife	  farms,	  where	  wildlife	  is	  bred	  and	  raised	  in	  captivity	  with	  the	  purpose	  of	  
harvesting	  the	  animal	  or	  a	  product	  for	  commercial	  profit,	  have	  increased	  in	  number	  
across	  Asia.	  Opinion	  is	  often	  divided	  on	  whether	  wildlife	  farming	  will	  support	  
conservation	  efforts	  or	  put	  increasing	  pressure	  on	  wild	  populations.	  	  
	  
Cambodia	  is	  keen	  to	  develop	  a	  commercial	  wildlife	  farming	  industry	  and	  at	  the	  same	  
time	  has	  begun	  trialing	  community-‐based	  wildlife	  farming	  within	  Community	  
Protected	  Areas	  inside	  Boeng	  Per	  Wildlife	  Sanctuary.	  Below	  we	  present	  the	  
predominant	  arguments	  and	  assumptions	  behind	  the	  development	  of	  wildlife	  farming,	  
and	  present	  evidence	  that	  suggests	  the	  risks	  of	  wildlife	  farming,	  which	  are	  largely	  the	  
same	  between	  the	  commercial	  and	  the	  community-‐based	  approach,	  far	  outweigh	  the	  
potential	  economic	  benefits.	  
	  
Wildlife	  farming	  does	  not	  reduce	  hunting	  pressure.	  
	  
The	  assumption	  that	  wildlife	  farming	  reduces	  hunting	  pressure,	  by	  offering	  a	  
legitimate,	  lower-‐cost	  substitute	  for	  hunted	  wildlife,	  thereby	  reducing	  pressure	  on	  wild	  
populations	  is	  not	  supported	  by	  studies.	  
	  
Wildlife	  farms	  create	  demand	  for	  illegally	  captured	  wild	  animals	  for	  initial	  stocking.	  A	  
study	  of	  78	  wildlife	  farms	  in	  Vietnam	  with	  22	  taxa	  demonstrated	  that	  50%	  of	  these	  
farms	  reported	  that	  their	  original	  founder	  stock	  were	  from	  the	  wild,	  or	  a	  combination	  
of	  wild	  and	  farm	  stock	  (WCS	  2008).	  Fifty-‐eight	  percent	  of	  porcupine	  farms	  in	  Vietnam	  
report	  that	  their	  original	  founder	  stock	  was	  of	  wild	  origin	  (Brooks	  et	  al.	  2010).	  	  
	  
Once	  established	  wildlife	  farms	  continue	  to	  use	  illegally	  captured	  wildlife.	  There	  are	  
confirmed	  cases	  of	  illegally-‐caught	  wild	  animals	  being	  taken	  to	  wildlife	  farms	  and	  then	  
passed	  off	  as	  being	  bred	  there	  (Natusch	  and	  Lyons	  2014,	  Brooks	  et	  al.	  2010).	  Studies	  
have	  shown	  45%	  of	  wildlife	  farms	  in	  Vietnam	  regularly	  brought	  in	  animals	  from	  the	  
wild	  (WCS,	  2008).	  For	  porcupine	  farmers	  in	  Vietnam,	  31%	  reported	  they	  continued	  to	  
buy	  wild	  stock	  (Brooks	  et	  al.	  2010).	  Several	  farm	  owners	  volunteered	  that	  porcupine	  
meat	  was	  supplied	  exclusively	  from	  wild	  animals	  (Brooks	  et	  al.	  2010).	  	  
	  
Wildlife	  farming	  in	  Southeast	  Asia	  has	  driven	  local	  extinctions	  and	  several	  species	  to	  
the	  point	  of	  extinction.	  Most	  porcupine	  farm	  owners	  in	  Vietnam	  were	  very	  aware	  that	  
their	  trade	  was	  resulting	  in	  the	  decline	  of	  wild	  populations,	  reporting	  that	  porcupines	  
have	  been	  largely	  or	  entirely	  wiped	  out	  of	  Son	  La	  Province	  due	  to	  hunting	  and	  the	  
farming	  industry	  (Brooks	  et	  al.	  2010).	  Siamese	  crocodile	  Crocodylus	  siamensis,	  a	  
formerly	  common	  and	  widespread	  species,	  is	  on	  the	  edge	  of	  extinction	  largely	  as	  a	  
result	  of	  collection	  for	  crocodile	  farms	  (Bezuijen	  et	  al.	  2012).	  Farming	  and	  illegal	  
trafficking	  is	  the	  greatest	  threat	  to	  the	  Long-‐tailed	  Macaque	  Macaca	  fascicularis	  in	  
Indochina,	  the	  species	  has	  largely	  disappeared	  from	  many	  protected	  areas	  in	  the	  
region	  (Eudey	  2008).	  The	  establishment	  of	  commercial	  bear	  farms	  in	  China	  in	  the	  
1980s	  has	  not	  demonstrably	  reduced	  the	  killing	  (poaching)	  of	  wild	  bears,	  and	  the	  



number	  of	  wild	  caught	  bears	  in	  Vietnam	  has	  increased	  by	  an	  estimated	  order	  of	  
magnitude,	  despite	  there	  being	  many	  thousands	  of	  bears	  in	  farms	  (Garshelis	  and	  
Steinmetz	  2008).	  	  
	  
Farmed	  animals	  are	  not	  a	  direct	  substitute	  for	  wild	  animals	  and	  rather	  than	  
satisfying	  current	  demand	  for	  wildlife,	  farmed	  wild	  meat	  can	  increase	  demand	  and	  
increase	  poaching.	  Many	  consumers	  prefer	  wild	  caught	  animals	  (or	  plants)	  and	  are	  
willing	  to	  pay	  more	  for	  them,	  despite	  high	  quality	  farmed	  specimens	  being	  available	  
(Brooks	  et	  al.	  2010,	  Drury	  2009,	  Kirkpatrick	  and	  Emerton	  2009,	  Shairp	  et	  al.	  2016).	  
Consequently,	  illegal	  wild	  specimens	  remained	  common	  in	  trade	  (Phelps	  et	  al.	  2013)	  
and	  people	  will	  pay	  a	  premium	  for	  wild	  caught	  animals	  (Drury	  2009,	  Dutton	  et	  al.	  
2011).	  
Wild	  meat	  is	  perceived	  to	  be	  more	  natural	  or	  of	  a	  higher	  quality	  than	  farmed	  meat	  and	  
rarity	  adds	  to	  value;	  so	  farmed	  meat	  can	  be	  viewed	  as	  "ordinary"	  (Drury	  2009,	  Shairp	  
et	  al.	  2016).	  Farmed	  meat	  is	  therefore	  an	  additional,	  inferior	  product	  serving	  a	  new,	  
larger	  and	  growing	  market	  for	  whom	  wild	  meat	  is	  too	  expensive	  (Drury	  2009).	  
Availability	  of	  legal	  farmed	  meat	  or	  other	  wildlife	  products	  (e.g.	  bear	  bile)	  can	  increase	  
demand	  for	  wild	  caught	  products	  by	  making	  it	  more	  accessible	  (Drury	  2012,	  Shairp	  et	  
al.	  2016,	  Dutton	  et	  al.	  2011).	  Poachers	  will	  therefore	  have	  a	  strong	  incentive	  to	  
infiltrate	  legal	  markets	  (Kirkpatrick	  and	  Emerton	  2009).	  
	  
Farmed	  animals	  can	  be	  more	  expensive	  for	  consumers	  than	  wild	  animals	  due	  to	  
husbandry,	  operating	  and	  infrastructure	  costs,	  resulting	  in	  farmed	  products	  not	  being	  
able	  to	  replace	  wild	  products,	  as	  poachers	  typically	  have	  relatively	  low	  costs	  
(Kirkpatrick	  and	  Emerton	  2009,	  Brooks	  et	  al.	  2010).	  
	  
Farmers	  are	  involved	  in	  illegal	  trade.	  Farms	  have	  reported	  illegal	  sales	  of	  wildlife,	  
illegally	  buying	  stock	  form	  commercial	  hunters,	  bribing	  enforcement	  agencies,	  illegally	  
transporting	  their	  products	  and	  illegally	  possessing	  other	  species	  of	  wildlife	  (WCS,	  
2008,	  Brooks	  et	  al.	  2010).	  
	  
Farmed	  animals	  reduce	  the	  incentive	  to	  conserve	  wild	  animals	  and	  their	  habitats.	  
Wildlife	  farms	  may	  undermine	  rural	  livelihoods	  and	  conservation	  because	  they	  do	  not	  
provide	  an	  incentive	  to	  protect	  wild	  species	  and	  their	  habitats	  and	  thus,	  conservation	  
more	  broadly	  (Natusch	  and	  Lyons	  2014).	  
	  
Monitoring	  and	  control	  of	  wildlife	  farms	  in	  the	  region	  is	  weak,	  ineffectual	  and	  under-‐
resourced.	  Many	  farms	  are	  established	  with	  wild	  founder	  stock	  and	  then	  registered	  
with	  the	  authorities,	  whilst	  others	  bring	  in	  wild	  stock	  and	  register	  them	  as	  captive-‐bred	  
(Brooks	  et	  al.	  2010,	  WCS	  2008).	  Furthermore,	  it	  is	  difficult,	  at	  times	  impossible,	  to	  
determine	  wild	  from	  farmed	  stock,	  making	  law	  enforcement	  extremely	  difficult	  (WCS	  
2008).	  Given	  the	  history	  of	  inadequate	  enforcement	  of	  wildlife	  laws	  in	  Cambodia	  and	  
thus	  the	  lack	  of	  effective	  regulation,	  wildlife	  farming	  is	  considered	  a	  very	  high	  risk	  for	  
Cambodia,	  both	  in	  terms	  of	  biodiversity	  conservation	  an	  in	  terms	  of	  the	  disease	  risk	  to	  
humans	  and	  livestock.	  
	  



Wildlife	  farming	  poses	  a	  high	  risk	  of	  disease	  transmission	  to	  wild	  populations,	  
humans	  and	  livestock.	  
	  	  
Escaped	  farmed	  animals	  pose	  a	  risk	  in	  terms	  of	  disease	  transmission	  to	  wild	  
populations.	  In	  one	  study,	  20%	  of	  the	  78	  wildlife	  farms	  surveyed	  in	  Vietnam	  reported	  
escaped	  animals,	  including	  those	  that	  pose	  a	  threat	  to	  humans	  and	  those	  that	  are	  
outside	  of	  their	  native	  range	  (WCS,	  2008).	  There	  is	  significant	  potential	  for	  disease	  
transmission	  from	  captive	  animals	  to	  both	  humans,	  domestic	  animals	  and	  wild	  species	  
as	  a	  result	  of	  wildlife	  farming.	  	  
	  
Farms	  that	  frequently	  bring	  in	  wild	  animals	  may	  amplify	  the	  circulation	  of	  pathogens	  
and	  result	  in	  the	  emergence	  or	  re-‐emergence	  of	  pathogens	  in	  wildlife,	  livestock	  and	  
humans.	  Mixed	  species	  farms	  are	  of	  particular	  concern	  for	  the	  emergence	  of	  new	  
pathogens.	  Often	  poor	  sanitary	  conditions,	  little	  control	  and	  no	  monitoring,	  makes	  the	  
detection	  of	  any	  health	  threats	  (to	  wildlife,	  livestock	  or	  humans)	  very	  challenging.	  
Improper	  control	  of	  farms,	  including	  poor	  sanitation,	  and	  supply	  chains	  that	  don't	  
apply	  food	  safety	  measures	  increase	  the	  risk	  of	  foodborne	  diseases.	  
	  
Wildlife	  farming	  is	  not	  a	  feasible	  source	  of	  income	  for	  the	  rural	  poor,	  nor	  does	  it	  
reduce	  poverty	  and	  increase	  food	  security.	  
	  
Wildlife	  farms	  provide	  luxury	  products	  for	  urban	  consumers	  and	  do	  not	  improve	  
rural	  poverty	  or	  food	  security.	  It	  is	  undeniable	  that	  commercial	  wildlife	  farming	  can	  be	  
a	  profitable	  venture,	  but	  there	  is	  no	  evidence	  to	  show	  that	  there	  is	  a	  link	  to	  poverty	  
alleviation	  (WCS	  2008,	  Natusch	  and	  Lyons	  2014).	  There	  is	  little	  or	  no	  consumption	  of	  
farmed	  wildlife	  by	  rural	  communities	  so	  there	  are	  few	  food	  security	  benefits	  
associated	  with	  wildlife	  farming.	  Wildlife	  farming	  products	  are	  typically	  sold	  to	  urban	  
markets	  (WCS	  2008,	  Natusch	  and	  Lyons	  2014).	  Limited	  knowledge	  of	  animal	  husbandry	  
and	  veterinary	  care,	  lack	  of	  start-‐up	  funding,	  weak	  institutional	  support	  and	  highly	  
variable	  market	  price	  fluctuations	  makes	  wildlife	  farming	  an	  unsuitable	  tool	  for	  
improving	  livelihoods	  of	  rural	  poor	  in	  comparison	  to	  other	  available	  rural	  livelihood	  
strategies	  (Nguyen	  et	  al.	  2007,	  WCS	  2008).	  Most	  of	  the	  economic	  benefits	  are	  
conferred	  to	  middlemen/traders	  rather	  than	  the	  farmers	  (Nguyen	  et	  al.	  2007).	  Rural	  
communities	  are	  typically	  excluded	  from	  gaining	  any	  economic	  benefits	  from	  wildlife	  
farming.	  	  
	  
Reducing	  poverty	  does	  not	  reduce	  wildlife	  trade.	  	  
	  
A	  study	  of	  the	  household	  living	  standards	  of	  hunters	  and	  wildlife	  traders	  in	  Vietnam	  
found	  that	  wealthier	  households	  sold	  a	  greater	  value	  of	  wildlife	  than	  poor	  
households	  and	  that	  very	  few	  households	  were	  actually	  dependent	  on	  wildlife	  as	  a	  
source	  of	  income	  (WCS,	  2009).	  The	  study	  concluded	  that	  probably	  the	  main	  financial	  
disincentives	  to	  commercially	  hunt	  wildlife	  relate	  to	  the	  risk	  of	  detection,	  prosecution	  
and	  fines	  by	  law	  enforcement	  agencies,	  which	  are	  usually	  considered	  to	  be	  low	  and	  the	  
potential	  profit	  high	  (WCS	  2009).	  Furthermore,	  households	  of	  wholesale	  wildlife	  
traders	  are	  mainly	  wealthy	  with	  high	  food	  security	  and	  relatively	  well	  educated,	  
whether	  they	  are	  in	  rural	  or	  urban	  areas	  (WCS	  2009).	  



	  
Wildlife	  farms	  are	  not	  a	  suitable	  source	  of	  animals	  for	  reintroduction/conservation	  
breeding.	  
	  
Wildlife	  farms	  typically	  lack	  good	  management	  practices,	  resulting	  in	  loss	  of	  genetic	  
integrity	  and	  diversity	  of	  the	  species	  they	  keep.	  Inbreeding	  is	  commonplace	  and	  
hybridisation	  between	  species	  also	  occurs	  (e.g.	  Siamese	  and	  Saltwater	  crocodiles	  in	  
Indochina).	  Poor	  veterinary	  practices	  result	  in	  high	  disease	  risks	  to	  humans	  and	  wildlife	  
(WCS	  2008).	  	  
	  
Zoological	  institutions	  and	  conservation	  breeding	  centers	  are	  the	  best	  option	  for	  
supporting	  reintroductions	  of	  wildlife.	  There	  is	  only	  one	  example	  from	  all	  of	  Vietnam	  
where	  a	  wildlife	  farm	  has	  made	  a	  positive	  impact	  on	  conservation	  of	  wild	  populations,	  
and	  that	  was	  through	  the	  provision	  of	  stock	  for	  a	  reintroduction	  programme	  for	  
Siamese	  crocodiles	  (WCS	  2008).	  The	  opposite	  case	  for	  this	  species	  exists	  in	  Cambodia,	  
with	  nearly	  1000	  crocodile	  farms	  (many	  of	  which	  have	  hybrids),	  and	  yet	  less	  than	  300	  
animals	  remaining	  in	  the	  wild.	  Zoological	  institutions	  and	  conservation	  breeding	  
centres	  that	  maintain	  research,	  education	  and	  high	  quality	  veterinary	  care,	  population	  
management	  and	  husbandry	  protocols,	  remain	  a	  more	  viable	  option	  for	  supporting	  
conservation	  breeding	  programmes	  and	  reintroductions	  than	  wildlife	  farms.	  
	  
	  
	  
The	  existing	  draft	  Law	  on	  Wildlife	  and	  Biodiversity	  by	  the	  Forestry	  Administration	  
does	  not	  currently	  adequately	  address	  the	  risks	  of	  wildlife	  farming	  detailed	  above.	  
Below	  are	  some	  of	  the	  main	  concerns:	  	  

• The	  draft	  law	  does	  not	  appear	  to	  prohibit	  collecting	  wildlife	  to	  stock	  farms	  from	  
protected	  forests/protected	  areas,	  which	  will	  be	  extremely	  difficult	  to	  manage	  
if	  it	  is	  permitted,	  and	  many	  species	  populations	  could	  not	  withstand	  the	  harvest	  	  

• None	  of	  the	  terms	  applied	  to	  wildlife	  farming	  (e.g.	  family	  raising,	  captive	  
breeding,	  population	  extension,	  customary	  use)	  are	  defined	  within	  the	  draft	  
law,	  making	  law	  enforcement	  extremely	  difficult	  	  

• No	  limits	  have	  been	  placed	  on	  the	  number,	  size	  and	  required	  conditions	  of	  
wildlife	  farms;	  experience	  with	  Siamese	  crocodiles	  has	  shown	  that	  a	  large	  
number	  of	  farms	  is	  impossible	  to	  regulate	  and	  monitor	  

• Wildlife	  farming	  will	  be	  permitted	  if	  it	  can	  be	  shown	  it	  will	  not	  severely	  affect	  
wildlife	  and	  biodiversity,	  but	  it	  is	  not	  stated	  how	  that	  will	  need	  to	  be	  
demonstrated	  (and	  capacity	  of	  farms	  and	  government	  agencies	  on	  this	  issue	  is	  
lacking)	  

• Many	  Prakas	  are	  referred	  to	  in	  the	  law,	  to	  define	  the	  rules/regulations,	  but	  if	  
these	  Prakas	  are	  not	  developed	  at	  the	  same	  time	  as	  the	  law	  (as	  happened	  in	  
some	  cases	  with	  the	  Law	  on	  Forestry)	  the	  trade	  will	  effectively	  be	  unregulated	  

• No	  details	  are	  included	  in	  the	  law	  as	  to	  how	  wildlife	  farms	  will	  be	  monitored	  
and	  regulated	  

	  
	  
	  



RECOMMENDATIONS	  
We	  strongly	  recommend	  that	  the	  Royal	  Government	  of	  Cambodia	  (RGC)	  recognises	  
that	  wildlife	  farms	  do	  not	  address	  the	  development	  needs	  of	  rural	  poor	  and	  pose	  
serious	  threats	  to	  the	  conservation	  of	  wild	  populations.	  Furthermore,	  we	  strongly	  
recommend	  that	  RGC	  recognises	  that	  with	  current	  enforcement	  capacity,	  the	  co-‐
existence	  of	  wildlife	  farms	  for	  globally	  threatened	  species	  and	  healthy	  wild	  populations	  
of	  those	  species	  is	  not,	  at	  present,	  an	  achievable	  reality.	  	  
	  
In	  line	  with	  the	  Environmental	  Code’s	  adherence	  to	  the	  Precautionary	  Principle,	  the	  
Prevention	  Principle	  and	  Evidence-‐based	  Decision-‐Making,	  we	  specifically	  recommend	  
that	  the	  RGC:	  	  
	  
General	  principles	  

• Allows	  commercial	  farming	  of	  "common"	  species	  (as	  defined	  by	  the	  Law	  on	  
Forestry)	  only	  under	  a	  strict	  regulatory	  regime,	  which	  includes	  biosecurity	  
requirements	  for	  disease	  control	  and	  food	  production;	  

• Bans	  farming	  of	  all	  species	  listed	  as	  globally	  threatened	  on	  the	  IUCN	  Red	  List	  
(Critically	  Endangered,	  Endangered,	  Vulnerable)	  and	  species	  listed	  as	  
Endangered	  or	  Rare	  by	  the	  Cambodian	  Law	  on	  Forestry	  (2002)	  and	  on	  Appendix	  
I	  of	  CITES	  ;	  

• Prevents	  the	  establishment	  of	  wildlife	  farms	  within	  a	  certain	  distance	  (TBD)	  of	  
protected	  areas,	  or	  in	  human	  population	  centres,	  or	  near	  livestock	  production	  
facilities,	  to	  prevent	  disease	  transmission	  and	  intermixing	  of	  wild	  and	  captive	  
stock	  through	  escapes;	  

• Prevents	  the	  collection	  of	  wildlife	  to	  stock	  farms	  from	  protected	  areas	  (i.e.	  
protected	  forests,	  national	  parks,	  wildlife	  sanctuaries,	  etc.);	  

• Places	  the	  burden	  of	  proof	  on	  farms	  to	  provide	  evidence	  of	  the	  sourcing	  of	  
animals,	  not	  the	  enforcement	  agencies;	  

• Does	  not	  allow	  farming	  of	  wildlife	  non-‐native	  to	  Cambodia	  	  
	  

Legal	  Aspects	  
• Stipulates	  strict	  penalties	  to	  farm	  owners	  who	  breach	  wildlife/forestry	  laws	  and	  

records	  such	  breaches	  in	  the	  public	  domain;	  
• Ensures	  strict	  procedures	  are	  in	  place	  for	  registering	  wildlife	  farms	  and	  

permission	  can	  be	  revoked	  for	  failure	  to	  comply	  with	  regulations	  (e.g.	  for	  
illegally	  laundering	  wild	  caught	  animals	  as	  captive	  bred);	  

• Ensures	  regulations	  are	  in	  place	  to	  prevent	  escapes	  of	  farmed	  animals	  to	  the	  
wild	  and	  ensure	  farms	  uphold	  suitable	  standards	  of	  veterinary	  care,	  hygiene	  
and	  husbandry	  to	  limit	  disease	  risk.	  

	  
Ministry	  aspects	  

• Establishes	  an	  independent,	  well	  trained	  and	  equipped	  monitoring	  and	  
enforcement	  unit,	  with	  power	  to	  conduct	  regular	  (including	  unplanned)	  farm	  
inspections,	  including	  auditing	  of	  farm	  records.	  This	  unit	  could	  be	  funded	  by	  
levies	  imposed	  on	  wildlife	  farms;	  



• Develops	  monitoring	  techniques,	  including	  reliable	  and	  cost-‐effective	  methods	  
for	  individual	  identification	  marking	  and	  chain	  of	  custody	  protocols	  developed	  
to	  prevent	  laundering	  of	  wild	  animals	  through	  farms;	  

• Works	  with	  relevant	  ministries/institutions	  to	  establish	  clear	  regulations	  for	  
health	  monitoring	  of	  wildlife	  farms,	  including	  the	  food	  safety	  for	  the	  species	  
destined	  for	  human	  consumption;	  

• All	  farm	  owners	  should	  be	  provided	  with	  training	  in	  CITES	  and	  national	  
legislation/procedures.	  

	  
Education	  and	  enforcement	  aspects	  

• Urban-‐based	  wildlife	  traders	  should	  be	  targeted	  for	  law	  enforcement	  action	  to	  
help	  reduce	  illegal	  trade;	  

• Demand	  reduction	  campaigns	  should	  be	  implemented	  by	  the	  government	  to	  
reduce	  consumption	  of	  globally	  threatened	  species.	  

	  
	  
References	  
	  
Bezuijen,	  M.,	  Simpson,	  B.	  Behler,	  N.,	  Daltry,	  J	  and	  Tempsiripong,	  Y.	  2012.	  Crocodylus	  
siamensis.	  The	  IUCN	  Red	  List	  of	  Threatened	  Species	  2012:	  e.T5671A3048087.	  
http://dx.doi.org/10.2305/IUCN.UK.2012.RLTS.T5671A3048087.en.	  Downloaded	  on	  22	  
March	  2016. 
	  
Brooks,	  E.G.E.,	  Roberton,	  S.I	  and	  Bell,	  D.J.	  2010.	  The	  conservation	  impact	  of	  
commercial	  wildlife	  farming	  of	  porcupines	  in	  Vietnam.	  Biological	  Conservation	  143,	  
2808-‐2814.	  
	  
Drury,	  R.	  2009.	  Reducing	  urban	  demand	  for	  wild	  animals	  in	  Vietnam:	  examining	  the	  
potential	  of	  wildlife	  farming	  as	  a	  conservation	  tool.	  Conservation	  Letters	  2,	  263-‐270.	  	  
	  
Drury,	  R.	  2012.	  Hungry	  for	  Success:	  Urban	  consumer	  demand	  for	  wild	  animal	  products	  
in	  Vietnam.	  Conservation	  and	  Society	  9,	  247-‐257.	  
	  
Duckworth,	  J.W.	  et	  al.	  2012.	  Why	  South-‐east	  Asia	  should	  be	  the	  world's	  priority	  for	  
averting	  imminent	  species	  extinctions,	  and	  a	  call	  to	  join	  a	  developing	  cross-‐
institutional	  programme	  to	  tackle	  this	  urgent	  issue.	  Sapiens	  5,	  77-‐95.	  
	  
Dutton,	  A.J.,	  Hepburn,	  C.	  and	  MacDonald,	  D.J.	  2011.	  A	  stated	  preference	  investigation	  
into	  the	  Chinese	  demand	  for	  farmed	  vs.	  wild	  bear	  bile.	  PLOSOne	  DOI:	  
10.1371/journal.pone.0021243	  
	  
Eudey,	  A.A.	  2008.	  The	  Crab-‐eating	  macaque	  (Macaca	  fascisularis):	  Widespread	  and	  
rapidly	  declining.	  Primate	  Conservation	  23,	  129-‐132.	  
	  
Garshelis,	  D.L.	  &	  Steinmetz,	  R.	  (IUCN	  SSC	  Bear	  Specialist	  Group).	  2008.	  Ursus	  
thibetanus.	  The	  IUCN	  Red	  List	  of	  Threatened	  Species	  2008:	  e.T22824A9391633.	  



http://dx.doi.org/10.2305/IUCN.UK.2008.RLTS.T22824A9391633.en.	  Downloaded	  on	  
23	  March	  2016.	  
	  
Natusch,	  D.J.D.	  and	  Lyons,	  J.A.	  2014.	  Assessment	  of	  python	  breeding	  farms	  supplying	  
the	  international	  high-‐end	  leather	  industry.	  A	  report	  under	  the	  "Python	  Conservation	  
Partnership'	  programme	  of	  Research.	  Occasional	  paper	  of	  the	  IUCN	  SSC	  No.50,	  Gland,	  
Switzerland.	  
	  
Nguyen,	  M.H.,	  Vu,	  V.D.,	  Nguyen,	  V.S.,	  Hoang,	  V.T.,	  Nguyen,	  H.D.,	  Pham,	  N.T.,	  Than,	  T.H.	  
and	  Doan,	  C.	  2007.	  Report	  on	  the	  review	  of	  Vietnam's	  wildlife	  trade	  policy.	  
CRES/FPD/UNEP/IUED,	  Hanoi,	  Vietnam.	  
	  
Phelps,	  J.,	  Carrasco,	  L.R.	  and	  Webb,	  E.L.	  2013.	  A	  framework	  for	  assessing	  supply-‐side	  
wildlife	  conservation.	  Conservation	  Biology	  28,	  244-‐257.	  
	  
Shairp,	  R.,	  Verissimo,	  D.,	  Fraser,	  I.,	  Challender,	  D.	  and	  MacMillan,	  D.	  2016.	  
Understanding	  urban	  demand	  for	  wild	  meat	  in	  Vietnam:	  implications	  for	  conservation	  
actions.	  PLOSOne	  DOI:10.1371/journal.pone.0134787	  
	  
WCS.	  2008.	  Commercial	  wildlife	  farms	  in	  Vietnam:	  a	  problem	  or	  solution	  for	  
conservation?	  Technical	  Report.	  Wildlife	  Conservation	  Society,	  Hanoi,	  Vietnam.	  
	  
WCS.	  2009.	  Household	  living	  standards	  of	  commercial	  hunters	  and	  wholesale	  wildlife	  
traders	  in	  Vietnam.	  Wildlife	  Conservation	  Society.	  Hanoi,	  Vietnam.	  



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 
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 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 

Submitted by (provide individual and STWG contact information): 

Sarah Brook, sbrook@wcs.org 

1. Issue: 

The definition of the Precautionary Principle could be modified slightly. At present it seems a 
bit incomplete. 

2. Reference to Code Book and Chapter (if applicable): 

Book 1, Chapter 2 - Principles 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

4. Recommendation: 

To include a slightly fuller definition of the principle, incorporating the following components: 

 That preventative action will be taken in the face of uncertainty where proposed actions 
could cause serious or irreversible damage (the current definition just suggests that 
risks won't be denied) 

 That the "burden of proof" will be put on the proponents of an activity, rather than on 
the government. 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  
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(Botanical Parks, Wildlife and Biodiversity Conservation) 

- Mobile: 012 713 774 
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1. Issue: 

Conservation Trust Fund/Trust Law 

2. Reference to Code Book and Chapter (if applicable): 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

Conservation International has been working with the Forestry Administration to 
establish Trust Fund for the Central Cardamom Protected Forest. However, because 
Cambodia does not have Trust Law, the Fund was made in Singapore. 

4. Recommendation: 

Cambodia should have Trust Law to support initiative of Conservation Trust Fund for 
Protected Forest. 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  
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1. Issue: 

- The word “regional” in book 5 makes the confusing. It should change to “sub-national”.  

‐	The	chapter	“Establishment	of	the	national	One	Map	process”	seems	overlap	with	
chapter	“establishment	of	a	National	Land	and	Resources	Geographic	Information	
Database.	Geographic	information	should	be	the	article	in	establishment	of	map.	

‐	The	chapter	“Draft	NEP	to	be	prepared	with	public	participation”	should	mention	in	
Book	3.	The	Book	Public	participation	should	deal	with	all	the	actions	from	planning	to	
implementation. 

‐	Book	26	should	change	to	Environmental	Incentive,	Fees	and	Charges.	This	chapter	
mostly	focus	on	fund	and	fees	but	not	focus	on	charges.	

 

2. Reference to Code Book and Chapter (if applicable): 

3. Comparative Experience (including Cambodian and international examples and experience):  

4. Recommendation: 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 
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Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (Sally Teng, KrisEnergy, STWG6): draft Environmental Code Book 1 
 

1. Issue: 

Scope: The scope of this draft Environmental code is wide.  The Environmental Code appears 
to cover all nature of businesses from mining, forestry etc.  For the extractive industry, 
Ministry of Environment (MoE) should consider the difference in how it treats onshore and 
offshore activities as these have different environmental impact and context.  For offshore 
activities, the environmental impact of activities is very minimal (given the remoteness) and 
more emphasis is placed on safety and decommissioning.  This is contrasted against onshore 
projects where even small scale onshore projects will have a larger environmental footprint 
than an offshore Development (such as  Block A development). 

 

The Environmental Code drafted and the advisors engaged by MoE appear to have experience 
and context for onshore activities but no consideration has been made  for offshore activities.  
This is of particular concern to Block A Development which is Cambodia’s first offshore oil 
development project that is around 160km southwest of Sihanoukville. 

2. Reference to Code Book and Chapter (if applicable): 

Book 1 – General Provisions 

Chapter 1 - Objective 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

Given	the	lack	of	differentiation	between	onshore	and	offshore	projects,	we	recommend	
that	offshore	project	Development	(for	example	Block	A	Development)	be	exempted	from	
this	proposed	Environmental	Code.		Our	recommendation	for	exemption	is	not	due	to	
disregard	for	the	laws	of	Cambodia	but	rather	that	we	will	be	in	compliance	with	
Cambodian	environmental	protection	policies	through	our	Decommissioning	Plan	and	
Decommissioning	Fund.	Our	Decommissioning	Plan	and	Decommissioning	Fund	already	
addresses	all	concerns	in	the	proposed	Environmental	Code	(eg:	site	restoration,	etc)	and	
are	regulated	by	both	Ministry	of	Mines	&	Energy	(“MME”)	and	Ministry	of	Economy	&	
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Finance	(“MEF”).	Our	Decommissioning	Plan	and	Decommissioning	Fund	are	already	in	
advance	stages	with	MME	and	MEF	as	complex	issues	like	work	obligations,	cost‐
recovery	and	tax	treatment	have	to	be	addressed	in	detail,	especially	given	the	high	costs	
involved.	The	Draft	Environmental	Code	in	its	current	form	does	not	address	these	
extremely	important	issues. 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (KrisEnergy STWG6): draft Environmental Code Book 2 
 

1. Issue: 

Overlapping	jurisdiction	between	Ministry	of	Mines	and	Energy	(“MME”)	and	
Ministry	of	Environment	(“MOE”)	including:	
a.      Site	Restoration	vs	Decommissioning:		
b.      Endowment	fund	vs	Decommissioning	fund;	
c.      Both	the	Petroleum	Agreement	and	the	Environmental	Law	include	obligations	
regarding	protection	of	the	environment	and	health	and	safety	standards.	
	

Overall,	it	is	difficult	for	an	investor	such	as	ourselves	to	comply	with	conflicting	
laws/policies	and	to	know	what	approvals	we	must	obtain	for	our	projects.				Also,	
requiring	investors	to	contribute	to	two	funds	for	similar	purposes	could	hurt	the	
economics	of	a	project.			

Decommissioning	/	Site	Restoration.		The	draft	Petroleum	Agreement	between	MME	
and	KrisEnergy	currently	provides	for	KrisEnergy	as	operator	of	Block	A,	to	submit	a	
Decommissioning	Plan	for	the	Facilities	to	the	MME	for	approval.		This	Plan	would	be	
very	specific	to	the	facilities.				We	suggest	that	as	offshore	production	facilities	for	
upstream	oil	and	gas	are	much	specialised,	decommissioning	and	related	approvals	are	
the	responsibility	of	MME.		

 

2. Reference to Code Book and Chapter (if applicable): 

Book 2 – Organisation of Jurisdictional institutions/jurisdictional issues 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

We	suggest	that	the	process	be	streamlined.		For	example,	MOE	handle	environmental	
impact	assessments	and	how	our	project	impacts	the	environment	and	MME	handles	
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project	execution	and	decommissioning	as	this	requires	more	technical	knowledge	of	the	
upstream	oil	and	gas	sector.		

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (KrisEnergy STWG6): draft Environmental Code Book 4 
 

1. Issue: 

Application of Code:  Sub-decrees and all relevant Prakas should be published together with 
the enactment of the Environmental Code.  The Code has wide ranging implications and its 
details (eg: fees, treatment for cost recovery, tax treatment, etc) should be made clear at the 
outset, especially given the cost and disruptions that will result from lack of clarity. 

Ministry of Environment (“MoE”) should make clear what stage of activity require 
Environmental Impact Assessment (“EIA”).  For example, for the extractive industries, is EIA 
required for exploration work or is EIA limited to development work?  If EIA is required for 
exploration work, we assume that it is limited to drilling and not seismic acquisition. 

Prospective (NOT retrospective) application: The	proposed	Environmental	Code	should	
only	apply	to	new	projects	that	will	be	approved	after	the	proposed	Environmental	law	is	
enacted.	It	is	unreasonable	for	a	law	to	have	retrospective	effect.	For	example,	several	EIA	
approvals	were	granted	in	the	past	(including	EIA	approval	for	Block	A	Development).	
What	will	be	the	status	of	these	EIA	approvals	that	were	granted	in	the	past?	 

 

Redundant:  MoE needs to provide more clarity on when an IEE is required and when an EIA 
is required.  Given the lack of guidance from MoE , we understand that more often than not, 
after an IEE has been submitted for a project, the MoE usually require that a full EIA be 
undertaken, thus not only prolonging the time for approval but also significantly escalating 
approval costs. 

In	this	respect,	Book	4	of	the	draft	Environmental	Code	should	omit	all	references	to	an	
IEE	and	just	have	an	EIA	as	a	requirement.	This	would	also	bring	the	EIA	law	more	into	
line	with	what	is	the	norm	in	developed	nations,	which	generally	require	a	full	EIA	being	
undertaken.	

 

EIA Consultants/Experts: MoE	needs	to	provide	a	public	register	of	accredited	EIA	
consultants.	This	is	to	enable	investors	to	know	which	EIA	consultants	are	accredited	and	
eligible.	What	are	the	criteria	for	such	accreditation?	Accreditation	should	not	be	limited	
to	local	companies.	EIA	expertise	requires	much	experience	and	resources	and	this	may	
not	be	available	to	local	companies	at	this	stage.	Until	local	companies	have	increased	
their	expertise/resource	levels,	limiting	EIA	consultants	to	local	companies	would	erode	



6	
	

	 Environmental	Code	Book	4	

the	very	objective	of	the	Environmental	Law	(ie:	environmental	protection).	MoE	needs	
to	decide	whether	it	seeks	to	uphold	high	standards	of	EIA	or	fulfil	local	content	
requirements.		

For	international	investors,	insurance	and	financing	for	projects	are	already	subject	to	
strict	levels	of	EIA	compliance	in	accordance	with	international	standards.	To	that	end,	
internationally	accredited	EIA	consultants	(eg:	ERM,	etc)	will	have	to	be	commissioned.	If	
MoE	insists	on	requirement	to	use	only	local	EIA	consultants	and	such	local	EIA	
consultants	do	not	meet	the	criteria	set	by	international	standards	adopted	by	our	
insurers/financiers,	investors	will	have	to	use	two	EIA	consultants	for	the	same	piece	of	
work.	This	will	only	increase	costs	and	make	it	less	attractive	for	investment	into	the	
Cambodian	extractive	industry	

EIA	approval	process	is	slow.		KrisEnergy’s	EIA	for	the	Block	A	Phase	A	development	
took	about	3	years	to	approve	from	the	start	of	our	engagement	with	the	MoE	until	the	
time	we	received	EIA	approval	(although	it	was	about	14	months	from	the	date	we	
submitted	the	formal	report.)		In	other	countries,	this	is	considerably	shorter.			
	
EIA	must	have	the	same	validity	period	as	the	Production	Permit	(or	other	relevant	
permit).		EIAs	should	match	the	life	of	the	project.		Currently,	petroleum	licences	and	
production	permits	are	for	20‐30	years.		The	approved	KrisEnergy	EIA	was	for	the	full	
duration	of	the	phase	we	applied	for.		However,	we	are	concerned	that	the	draft	
Environmental	Code	guidelines	suggest	that	the	EIA	should	only	be	valid	for	5	years.		For	
petroleum	projects,	5	year	validity	is	not	feasible.			
	

The	Environmental	Code	should	provide	clear	guidelines	as	to	who	must	be	
consulted	during	a	public	consultation	process.		Our	project	is	about	160km	offshore	
and	is	not	in	a	fishing	area.		The	public	are	therefore	not	directly	affected	by	the	project.	

 

2. Reference to Code Book and Chapter (if applicable): 

Book 4 – Environmental impact assessment 

 Chapter  # - Application  to public and private development projects 

Chapter #  - Application of law to existing projects 

Chapter # - Levels of assessment will include EIA, IEE or environmental protection agreement 

Chapter # - Registration of EIA experts 

Chapter # - Timeframes for EIA and IEE procedure 

Chapter # - Public participation in the EIA process 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

Duration of EIA Approval:  Petroleum licences, production permits, etc are for 20-30 years 
with extensions for up to 20 years.  It is unreasonable for an EIA permit to expire when there 
has been no change to the development plan of the project.  EIA permit duration should be tied 
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to the duration of the production permit (plus extensions thereto) or expire only when the 
project ceases. 

 

 

4. Recommendation: 

It	is	our	submission	that	existing	EIA	approvals	remain	valid	and	continue	to	be	valid	and	
not	be	affected	by	the	new	Environmental	law	for	the	reason	that	a	new	law	can	only	
have	prospective	effect	(affect	matters	that	arise	after	the	new	law	is	enacted)	and	not	
retrospective	effect 

To clarify the status of EIA approvals granted in the past and to clarify that monitoring reports 
will be bound to existing agreement. 

We	suggest:		
	
a.      The	Environmental	Code	should	provide	for	a	regular	meeting	of	the	EIA	Board,	
Environmental	Review	Board	and	the	Expert	Review	Committee	(e.g.	twice	a	month).			
b.      Clear	guidelines	as	to	the	timelines	for	review	of	EIAs	
c.      Clear	guidelines	as	to	the	content	and	format	of	the	EIAs		
d.      We	recommend	the	use	of	international	EIA	consultants	to	advise	the	various	
committees	approving	EIAs	
 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (KrisEnergy STWG6): - draft Environmental Code Book 10 
 

1. Issue: 

Ill defined: What are “Environmental Protection Guidelines”?  If a Contractor is already 
obliged to abide by the Environmental Code, why is there a need for EPG?  Does an EPG 
enhance or alleviate a Contractor’s obligations under the Environmental Code?  If an EPG has 
the ability to enhance or alleviate a Contractor’s obligations under the Environmental Law, 
what is the basis of the MoE’s power to contractually alter obligations found in written law?   

There are no specific chapters on EPG. 

 

2. Reference to Code Book and Chapter (if applicable): 

Book 10 – Environmental Quality Standards and Environmental Protection Guidelines 

Chapter # - Setting of EQS 

Chapter # - Application of EQS in Cambodia 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

If	an	“Environmental	Protection	Guideline”	is	crucial	to	set	out	clearly	the	obligations	of	a	
party,	should	not	the	template	of	the	EPG	be	prescribed	in	the	law,	sub‐decree	or	Prakas?	
It	would	be	inconsistently	applied	if	such	a	relevant	EPG	was	to	be	drafted	differently	
each	time	a	new	project	arose	and	subject	to	the	discretion	of	the	MoE. 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 
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6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (KrisEnergy STWG6): draft Environmental Code Book 20 
 

1. Issue: 

Overlap with other Ministries and existing obligations:  This	objective		

Art	2(4):	“…to	promote	the	effectiveness	of	the	establishment	and	the	monitoring	of	the	
implementation	of	the	measures	for	preventing,	avoiding,	or	mitigating	negative	impacts	
as	well	as	the	measures	for	repairing,	restoring,	or	compensating	for	the	damages	caused	
by	development	projects…”	Art	8:	“…The	Ministry	of	Environment	(“MoE”)	is	the	
assisting	body	of	the	government	that	has	exclusive	competence	in	managing	EIA…”	

overlaps	with	the	abandonment	and	decommissioning	(which	includes	site	restoration,	
etc)	work	obligations	and	reserve	fund	which	KE	is	already	required	to	have	in	place	by	
Ministry	of	Mining	and	Energy	(“MME”)	and	Ministry	of	Economic	and	Finance	(“MEF”).	
This	decommissioning	work	and	decommissioning	fund	are	already	in	advance	stage	
with	MME	and	MEF	as	complex	issues	like	work,	cost‐recovery	and	tax	treatment	have	to	
be	addressed	in	detail,	especially	given	the	high	costs	involved.	The	Draft	Environmental	
Code	is	inadequate	and	does	not	address	these	extremely	important	issues.		

Oil	Spill	Response	is	also	another	aspect	of	EIA	which	is	already	within	the	jurisdiction	of	
the	Ministry	of	Transport.	Through	ASEAN,	Ministry	of	Transport	has	signed	up	to	MOU	
on	Regional	Oil	Spill	Response	Management	(see	ASEAN	joint	statement	on	Nov/Dec	
2014).	If	specific	environmental	problems	like	oil	spills	are	already	addressed	by	Ministry	
of	Transport,	how	will	the	overlapping	jurisdiction	of	the	MoE	being	addressed?	It	makes	
no	sense	for	the	same	activity	to	be	regulated	by	more	than	one	body.	Importantly,	have	
other	Ministries	with	overlapping	jurisdictions	such	as	MME	or	MEF	been	consulted	
about	this	draft	Environmental	Code?	As	far	as	we	are	aware,	they	have	not	been	invited	
to	address	these	important	questions	during	the	Final	National	Consultation	Workshop	of	
Draft	Environmental	Law	on	March	17‐18,	2015	neither	during	the	same	Forum	on	
December	5th,	2014.	As	the	proposed	Environmental	Law	will	affect	highly	regulated	
industries	(like	oil	and	gas	which	is	already	regulated	by	MME	and	MEF),	it	is	crucial	that	
the	Government	(not	just	MoE)	is	fully	aligned	and	has	all	salient	inputs	from	all	other	
Ministries	on	this	law.	

Scope:	There	is	a	lack	of	differentiation	between	onshore	and	offshore	projects.			We	
strenuously	recommend	that	offshore	project	Development	(for	example	Block	A	
Development)	be	exempted	from	this	proposed	Environmental	Code.	Our	
recommendation	for	exemption	is	not	due	to	disregard	for	the	laws	of	Cambodia	but	
rather	that	we	will	be	in	compliance	with	Cambodian	environmental	protection	policies	
through	our	Decommissioning	Plan	and	Decommissioning	Fund.	Our	Decommissioning	
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Plan	and	Decommissioning	Fund	already	addresses	all	concerns	in	the	proposed	
Environmental	Code	(eg:	site	restoration,	etc)	and	are	regulated	by	both	Ministry	of	
Mines	&	Energy	(“MME”)	and	Ministry	of	Economy	&	Finance	(“MEF”).	Our	
Decommissioning	Plan	and	Decommissioning	Fund	are	already	in	advance	stages	with	
MME	and	MEF	as	complex	issues	like	work	obligations,	cost‐recovery	and	tax	treatment	
have	to	be	addressed	in	detail,	especially	given	the	high	costs	involved.	The	Draft	
Environmental	Code	in	its	current	form	does	not	address	these	extremely	important	
issues.	

	

 

2. Reference to Code Book and Chapter (if applicable): 

Book 20 – Extractive industries and sustainable economic benefits 

Chapter # Financing remediation and restoration for extractive industry 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

We	strenuously	recommend	that	offshore	project	Development	(for	example	Block	A	
Development)	be	exempted	from	this	proposed	Environmental	Code.	Our	
recommendation	for	exemption	is	not	due	to	disregard	for	the	laws	of	Cambodia	but	
rather	that	we	will	be	in	compliance	with	Cambodian	environmental	protection	policies	
through	our	Decommissioning	Plan	and	Decommissioning	Fund.	Our	Decommissioning	
Plan	and	Decommissioning	Fund	already	addresses	all	concerns	in	the	proposed	
Environmental	law	(eg:	site	restoration,	etc)	and	are	regulated	by	both	Ministry	of	Mines	
&	Energy	(“MME”)	and	Ministry	of	Economy	&	Finance	(“MEF”).	Our	Decommissioning	
Plan	and	Decommissioning	Fund	are	already	in	advance	stages	with	MME	and	MEF	as	
complex	issues	like	work	obligations,	cost‐recovery	and	tax	treatment	have	to	be	
addressed	in	detail,	especially	given	the	high	costs	involved.	The	Draft	Environmental	
Code	in	its	current	form		does	not	address	these	extremely	important	issues.	

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 
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7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (KrisEnergy STWG6): draft Environmental Code Book 25 
 

1. Issue: 

Overlap with other Ministries and existing obligations: Oil	Spill	Response	(“OSR”)	is	also	
another	aspect	of	Environmental	Impact	Assessment	which	is	already	within	the	
jurisdiction	of	the	Ministry	of	Transport.	Through	ASEAN,	Ministry	of	Transport	has	
signed	up	to	MOU	on	Regional	Oil	Spill	Response	Management	(see	ASEAN	joint	
statement	on	Nov/Dec	2014).	If	specific	environmental	problems	like	oil	spills	are	
already	addressed	by	Ministry	of	Transport,	how	will	the	overlapping	jurisdiction	of	the	
Ministry	of	Environment	(“MoE”)	being	addressed?	It	makes	no	sense	for	the	same	
activity	to	be	regulated	by	more	than	one	body.	

Oil	Spill	Response	(“OSR”).		OSR	is	currently	administered	by	a	number	of	ministries	
including,	the	Disaster	Authority,	Transport	Ministry,	MME	and	MOE.		In	addition,	there	
are	inter‐governmental	treaties	as	well	as	company	policies.		We	suggest	clear	guidelines	
are	provided.		In	the	upstream	oil	and	gas	sector,	companies	generally	have	very	
developed	OSR	policies.		Once	those	OSR	policies	are	approved	by	MME,	this	should	be	
sufficient.	

 

2. Reference to Code Book and Chapter (if applicable): 

Book 25 – Disaster risk reduction and disaster management 

Chapter # - Planning for major pollution incidents 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 
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5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (KrisEnergy STWG6): draft Environmental Code Book 26 
 

1. Issue: 

Fees:  All	fees	should	be	clearly	set	out	in	writing	together	with	the	enactment	of	the	
Environmental	Code.		Otherwise,	the	fee	reimbursement	mechanism	will	be	prone	to	
abuse.  

Environmental & Social Fund:  What	is	the	frequency	of	payment	to	such	a	fund?	One‐
time?	Recurring?	If	recurring,	how	often?	Is	the	fund	an	escrow	account	wherein	funds	
are	released	to	remedy	environmental	problems	that	occur?	If	not,	what	is	the	purpose	of	
such	a	fund?	Who	administers	the	fund?	What	are	the	governance	and	check‐and	balance	
of	such	a	potentially	large	fund?	Serious	overlap	with	the	abandonment	and	
decommissioning	(which	includes	site	restoration,	etc)	work	obligations	and	reserve	fund	
which	KE	is	already	required	to	have	in	place	by	Ministry	of	Mining	and	Energy	(“MME”)	
and	Ministry	of	Economics	and	Finance	(“MEF”).	This	decommissioning	work	and	
decommissioning	fund	are	already	in	advance	stage	with	MME	and	MEF	as	complex	
issues	like	work,	cost‐recovery	and	tax	treatment	have	to	be	addressed	in	detail,	
especially	given	the	high	costs	involved.	As	such,	the	provisions	of	Art	55	(Draft	
Environmental	Law	February	2015)		should	NOT	APPLY	to	projects	that	have	a	
decommissioning	plan/fund	in	place	that	is	both	approved	and	administered	by	the	
MME/MEF	(which	will	be	the	case	for	Block	A	Development).	The	rational	for	such	a	fund	
does	not	make	sense	for	offshore	projects.	For	onshore	projects,	the	very	act	of	activity	
already	affects	the	surface	environment	and	so	a	fund	may	be	reasonable	in	limited	
circumstances.	For	offshore	activities,	the	environmental	impact	of	activities	is	very	
minimal	(given	the	remoteness)	and	more	emphasis	is	placed	on	safety	and	
decommissioning.	As	such,	Art	55	should	not	apply	to	offshore	projects.	  

	
Environmental	Endowment	Fund:		What	is	the	purpose	of	such	a	fund	if	the	
Environmental	&	Social	Fund	is	to	be	created?	What	is	quantum	of	contribution	to	this	
fund?	What	is	the	frequency	of	such	payment?	One‐time?	Recurring?	If	recurring,	how	
often?	Is	the	fund	an	escrow	account	wherein	funds	are	released	to	remedy	
environmental	problems	that	occur?	If	not,	what	is	the	purpose	of	such	a	fund?	Who	
administers	the	fund?	What	is	the	governance	and	check‐and	balance	of	such	a	
potentially	large	fund?	Serious	overlap	with	the	abandonment	and	decommissioning	
(which	includes	site	restoration,	etc)	work	obligations	and	reserve	fund	which	KE	is	
already	required	to	have	in	place	by	MME	and	MEF.	This	decommissioning	work	and	
decommissioning	fund	are	already	in	advance	stage	with	MME	and	MEF	as	complex	
issues	like	work,	cost‐recovery	and	tax	treatment	have	to	be	addressed	in	detail,	
especially	given	the	high	costs	involved.	As	such,	the	provisions	of	Art	56	(Draft	
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Environmental	Law	Nov	2015)	should	NOT	APPLY	to	projects	that	have	a	
decommissioning	plan/fund	in	place	that	is	both	approved	and	administered	by	the	
MME/MEF	(which	will	be	the	case	for	Block	A	Development).	The	rational	for	such	a	fund	
does	not	make	sense	for	offshore	projects.	For	onshore	projects,	the	very	act	of	activity	
already	affects	the	surface	environment	and	so	a	fund	may	be	reasonable	in	limited	
circumstances.	For	offshore	activities,	the	environmental	impact	of	activities	is	very	
minimal	(given	the	remoteness)	and	more	emphasis	is	placed	on	safety	and	
decommissioning.	As	such,	Art	56	should	not	apply	to	offshore	projects	
	
	
Endowment	Fund	/	Decommissioning	Fund.		The	draft	Petroleum	Agreement	between	
MME	and	KrisEnergy	currently	provides	for	KrisEnergy	as	operator	of	Block	A	to	
contribute	to	a	Decommissioning	Fund.		Monies	in	this	account	would	be	used	for	the	
decommissioning.		This	decommissioning	fund	overlaps	with	the	Endowment	Fund.		In	
addition,	the	Endowment	Fund	brings	up	a	number	of	serious	concerns,	including:	
	
a.      How	contributions	are	calculated.		If	on	a	percentage	basis,	this	can	make	an	offshore	
project	such	as	ours	uneconomic;	
b.      How	often	contributions	are	made;	
c.      Will	such	contributions	be	cost	recoverable	and	tax	deductible?	
d.      How	are	funds	released?	
e.      Who	administers	the	fund?	
f.       What	the	fund	is	using	for?	
 

2. Reference to Code Book and Chapter (if applicable): 

Book 26 – Environment economic measures, fees and charges 

Chapter # - Fees payable for services provided by Ministry 

Chapter # - Establishment of the Environment, Conservation and Social Development Fund; 
goals of the Fund 

Chapter # - Sources of revenue to the Environment, Conservation and Social Development 
Fund 

Chapter # - Transparency and governance procedures for the environment, conservation and 
Social Development fund. 

Chapter # - Criteria for grant making and disbursement from the Environment, Conservation 
and Social Development Fund 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 
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5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (KrisEnergy STWG6): draft Environmental Code Book 30 
 

1. Issue: 

Judicial Police Officers:   Making	environmental	officers	who	do	not	possess	the	
training	(ie:	criminal	procedure	code,	etc)	of	police	officers	may	give	rise	to	uncertainty	
and	ineffectual	enforcement,	and	possibly	prone	to	abuse.	

	

 

2. Reference to Code Book and Chapter (if applicable): 

Book 30 – Investigation, enforcement and access to remedies 

Chapter # - Judicial police officers 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 
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7. Drafting Team Analysis/Response (to be included in public database):  

 

 



20	
	

	 Environmental	Code	Book	31	&	32	

Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission: 20 April 2016 

Submitted by (KrisEnergy STWG6): draft Environmental Code Book 31 & Book 32 
 

1. Issue: 

Lack of clarity:  Sub‐decrees	and	all	relevant	Prakas	should	be	published	together	with	the	
enactment	of	the	Environmental	Code.	The	law	has	wide	ranging	implications	and	its	
details	(eg:	fees,	treatment	for	cost	recovery,	tax	treatment,	etc)	should	be	made	clear	at	
the	outset,	especially	given	the	cost	and	disruptions	that	will	result	from	lack	of	clarity.		

Investors	will	need	sight	of	the	sub‐decrees	and	Prakas	to	understand	the	impact	of	the	
ambiguously	drafted	provisions.	

The	Environmental	Code	and	accompanying	Prakhas	should	be	issued	at	the	same	
time	for	clarity.	

 

2. Reference to Code Book and Chapter (if applicable): 

Book31 – Environmental offences 

Book 32 – Legal Harmonisations 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 
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6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 

Submitted by (provide individual and STWG contact information): 

 

1. Issue:  

For time being, how we can include the trans-boundary collaboration among neighboring 
countries on water resources management and suppression and illegal logging in the 
environmental code. So far the environmental officers or rangers are not the border integrated 
officers (police, police-military, custom and excise etc)  

In order to make incentive for ranger, in environmental code should integrate the rangers of 
Protected Areas in Cambodia into international ranger association. It is learning from Thailand. 
In fact, ranger from Virachey National Park of Ratanakiri Province always joint a meeting on 
international ranger association. 

Sustainable financing of protected areas is in the problem. In order to get stronger and stronger, 
financial flow from private sector and users of natural resources by all extended project could 
be firmly committed to make the payment eco-system not only into Government but also to 
Community also. Benefit sharing from  the payment eco-system should be fair and equitable 
sharing. 

   

2. Reference to Code Book and Chapter (if applicable): 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

How to build green development and sustainability with aesthetic scene and maintained natural 
resources value by the construction of houses in the Protected Areas in Cambodia ? . In 
Cambodia should have clear standards of houses, fences and family garden, road constructions, 
trail, hour driving area, slop design for stair, airport for small plane (Cesna)  and helicopter  
wood, stone,   avoiding erosion and land slide during flood, drought and wind  etc, ex Bali, 
Indonesia, South Africa and …. )   

Beside of 5 year management plan of respective Protected Area in the Law on Protected Areas, 
the development eco-tourism strategy and development Protection Strategy  of respective 
Protected Area should be developed. It should specify in the Environmental Code.    



The ranger capacity  it is not only from the  local rangers of their geographic areas, there 
should have at BS/Master decree. These should well perform as the develop countries with 
science data collection.        

Well-equipped should be procured by Government to Protected Areas ( vehicles, helicopters  

Furthermore, the collaboration between MoE and NGOs and Civil Society Organization should 
develop a guideline. So far we do not have clear.  

How to improve living standard of minority and poor people there ?, we should be all sectors ( 
rural roads, water storing, irrigations and agricultural technique, micro finance, hydro-
electricity ) for integration approaches in community development areas. So they can respond 
not only climate change but also improvement living standards also. They will not go to 
migrate to work outside countries.    

In needs to specify that the investors who are invested in Cambodia should be fully equipped 
for emergency’s respond impacting on natural resources and environment ( oil spill in USA)      

Access to information, on how to make network among the Protected Areas in Cambodia and 
neighboring countries on trans boundary collaboration?. It should include in environmental 
code.   

4. Recommendation: 

In order to maintain the areas of the Protected Areas in Cambodia, in environmental code could 
be provisioned to build fence at least small areas according to South Africa. It will face endless 
with population growth and other demands.  

It needs to specify for the interested firm or Company who can invest in the conserve and 
protect natural resources in protected areas, Government should be provided for their 
incentives.   

Kindly clarification how far from costal areas into marine water  for solid waste management 
and other uses ( ex. Ream national park and Botom Sakakor National Park……..)  do the 
Protected Area Authority protect and conserve according to the environmental code?   

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

Russia, English, France and Khmer 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

N/A 

7. Drafting Team Analysis/Response (to be included in public database):  

N/A 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 21st April 2016 

Submitted by (provide individual and STWG contact information): M.Ramasamy, Group 6 

1. Issue: 

kindly refer to section 4 below: 

2. Reference to Code Book and Chapter (if applicable): 

kindly refer to section 4 below: 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

kindly refer to section 4 below: 

 

4. Recommendation: 

Book 4: Environmental Impact Assessment 

At present, only the consultants approved by MOE are allowed to conduct the EIA and prepare 
the report the Investors.  
Recommended to permit the International consultants also to be allowed for EIA study and 
submit the report for the investors. 

------------------------------------------------------------------------------------------------------------------ 

Book6: 

At present, the Cosntruction permit is issued by the Ministry of Land Management for the 
power plants and the factories. After the factories are buit and in operation, the public houses 
and buildings are constructed nearby. lateron, the public will complain about the noise from the 
factories. 

Recommended to specify the minimum distance to be maintained between the Factories and 
the Public residences/ building. 

---------------------------------------------------------------------------------------------------------------- 

Book 17- Waste Management and Pollution control 



According to Anukret 42 issued in the year 2000, the Emission levels are to be reviewed and 
revised every 5 years. But there is no revision after 2000. 

--------------------------------------------------------------------------------------------------------------- 

Book 22: Sustainable Energy 

The title to be revised to ENERGY and all the Renewable and Non Renewable Energy to be 
included including Coal, Natural gas etc., 

Cambodian Environmental Code (CEC) requirements shall be made common for all the 
factories, Industries, power plants etc.,  

------------------------------------------------------------------------------------------------------------- 

Book no.23 & Book 24 are to be combined. 

Carbon Credit and CDM are to be discussed. 

------------------------------------------------------------------------------------------------------------------ 

Book 26: 
At present, MOE is collecting the annual Endowment fees from the Power plants, which is to 
be discussed in this section. what will happen? whether to continue or abolished? 

------------------------------------------------------------------------------------------------------------------ 

Book29. 
At present, the Environmental reports are submitted by the power plants for every 3 months. 
Recommended, MOE inspectors to verify the report and facilities made available. 
Laboratory facilities to be made by MOE to verify the samples from the power plants. 

---------------------------------------------------------------------------------------------------------------- 

RADIO ACTIVE EMISSION 
The Radio Active Emission is not discussed anywhere according to the present CEC code 
index. 
The life of the small birds, doves etc., are badly affected by the Radioactive emissions from the 
Telecom towers.  
It also affects the human life, indirectly. 
Details to be discussed about the limits to be maintained from the Radioactive Emission. 
Opinions from the International experts may be obtained for clarifications.  

 

 5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

Anukret 42 issued in 2000 to be reviewed and revised every 5 years. 

 

7. Drafting Team Analysis/Response (to be included in public database):  



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 

Submitted by (provide individual and STWG contact information): 

WWF-Cambodia 

1. Issue: 
 

i) Recommend to include the text in red in Article 2a): Conserve	Cambodia’s	biodiversity,	
ecosystems	and	ecosystem	services;	

ii)	Recommend	to	make	the	following	changes	in	Article	3	(remove	the	words	in	
red	and	place	quotation	marks	around	the	phrase	‘foreign	organizations’):		

Applicable entities 	

This Code applies to Cambodian State bodies, organizations, family households 
and individuals; and to Cambodians residing overseas, “foreign organizations” 
and individuals with operations in the territory of the Kingdom of Cambodia. 
Where an international treaty of which the Kingdom of Cambodia is a member 
contains provisions, which are different from the provisions in this Code, the 
provisions of such international treaty shall prevail.	

iii) Recommend considering the following comment in Article 6 

The principle of access to information, that individuals, legal entities and 
civil society shall have appropriate access to information concerning the 
environment and development that is held by public authorities, including 
information on hazardous materials and activities in their communities. 
Information on natural resource management shall be made widely 
available and publically accessible in a manner that maximizes the 
opportunity for public participation in decisions affecting the environment 
and society.	

iv) Recommend consider adding the word in red in Article 7 and consider the comment 

The principle of access to effective remedies, that people, legal 
organizations and entities shall have access to appropriate avenues, 
whether administrative or judicial, and to appropriate and effective 

Commented [1]: should this be broader & also some 
data should remain sentistive	



remedies, to enable the resolution of environmental disputes. Effective 
and efficient procedures and remedies should exist to enforce procedural 
rights and to punish those responsible for environmental harm.	

v) Recommend including the words in red in Article 8 

The polluter pays principle, that all persons, including natural persons, 
private legal entities and public legal entities who have caused or will 
cause environmental pollution and destruction– such as pollution by 
noise, vibration, smell, smoke, draining of liquid waste or emission of all 
kinds of waste or causing damage to the environment, health, economy or 
society or culture – shall bear the cost for repairing the damage and 
preventing, avoiding and mitigating the damage. 

vi) Recommend adding the words in red in Book 2  

Chapter # - Confirming National Council for Sustainable Development (NCSD) and 
the National Secretariat for Sustainable Development’s (NSSD) roles 

and responsibilities	

vii) recommend considering adding the following chapter (after the chapter entitled 
‘preparation of environmental management plan’ in Book 4 

Chapter - Alignment of EIA legislation with PA/EN species legislation. 	

 

viii) recommend considering the following comments to Book 5:  

● This Book will establish a One Map process to require a single national 
consolidated environmental geographic information database, with open access 
and mandatory data sharing between ministries and the general public. This will 
be used to develop the National Environmental and Natural Resources Plans. 	

Chapter # - Establishment of the national One Map process 

 

vix) recommend considering the following comment under Book 7:  

Chapter # - Preparation of management plans in accordance with national, regional or 
local environmental and natural resource management plan 

Chapter # - Establishment of forestry reserves 	

Chapter # - Management of ELCs, including management plans, transparency, and 
relation to sustainable timber and NTFPs  production and biodiversity 
restoration	

	

x) Recommend considering adding words in red and consider comments for book 8   

Commented [2]: this should also have transparency

Commented [U3]: How do EIA deal with presence of 
IUCN threatened species? What are mitigation options/costs 
etc. What are no go areas.	

Commented [4]: Natural capital and ecosystem 
services in Cambodia should be included in this map	

Commented [5]: Sensitive information e.g. 
endangered species data, should not be included on 
this public database	

Commented [6]: Please also include in this chapter 
that this will be "in collaboration with civil society 
representatives"	

Commented [7]: I assume PA and PA corridor but I 
would also add here or another chapter on landscape 
approach ? A conceptual framework whereby 
stakeholders in a landscape aim to reconcile competing
social, economic and environmental objectives - Also a 
way of managing the landscape that involves 
collaboration among multiple stakeholders, with the 
purpose of achieving sustainable landscapes	

Commented [U8]: Should be establishment and 
sustainable management of the forestry reserves - 
Following proper forest production management plan 
(ITTO, FAO)  	



Book 8– BIODIVERSITY CONSERVATION AND MANAGEMENT 

Specific Chapters could address key priority areas including Tonle Sap Lake and the 
Mekong River. Decidious dipterocarp forest, Cardomom Mountain range	

Chapter # - Protection of endangered species  

Chapter # - Protection of animals  	

Chapter # - Protection of plants and plant communities. 	

Chapter # - Bioregional planning for biodiversity conservation 	

Chapter # - Enforcement of CITES and other international agreement obligations 	

Chapter # - Scientific and educational uses   

	

xi) consider adding a new chapter in Book 8 after the chapter entitled  ‘prohibition on 
damaging or destroying native vegetation and forest protected areas’  

Chapter - Active species managment (reintroductions & assisted colonisation). 	

 

xii) Recommend considering adding the following words in red in Book 8 

Chapter # - Prohibition of use of genetically modified organisms, including seeds	

 

xiii) Recommend including a new Book entitled Protected Areas after Book 8 

Book x – PROTECTED AREAS	

Protected areas are critical to biodiversity conservation and government commitments 
under CBD/Aichi targets [particularly target 11]. They are the 
cornerstone of biodiversity and particularly threatened species 
protection. Currently PAs are not given suitable prominence in the 
Environmental Code and a specific Book on PAs is recommended.	

Chapter x: PA coverage and desired coverage as per Aichi Target 11	

Chapter x: Types of PAs (community PAs, National Parks, Wildlife Sanctuaries) and 
different objectives of each e.g. Thai model – National Parks = 
conservation & recreation; WS = strict biodiversity conservation; 
community PAs – securing local resource tenure and non exploitive 
NTFP etc. collection].	

Chapter x: Legislation for zonation of PAs and enforcement inside PAs [covering what 
can happen in certain zones, clear penalties for infringements, aligning 
forestry, PA, species laws ]	

Chapter x: PAs and EIAs	

Commented [9]: Lot of chapters - perhaps some can 
be merged so to avoid duplication	

Commented [U10]: [as per IUCN listing? Obviously 
Cambodian species law needs up-grading. Would 
recommend use IUCN listing and all NT++ species covered 
under this law. Law needs to cover all use [killing, 
transportation, keeping, consuming, displaying, intent to 
hunt etc. etc.] any products from these species. With clear 
penalties involving jail time. This is where I would also put 
at least some of the wildlife farming issue - i.e. species here 
can not be farmed. This would be the over-arching critical 
chapter for effective legislation for protecting species	

Commented [11]: Agree with point mentioned at the 
conference that we should replace 'animals' with 
'wildlife'	

Commented [U12]: Non IUCN listed ones?

Commented [U13]: Why not include IUCN listed plan 
species e.g. Dalbergia under the EN species chapter. Will 
need to include the management part of these plants and 
need to be precise on what is including under plant 
communities	

Commented [U14]: I think this chapter could also go 
under proposed PA book.	

Commented [U15]: Including trade, consumption, 
possession of CITES listed (IUCN threatened) NON 
NATIVE SPECIES - this is important.	

Commented [U16]: Add commercial. Put here the clear 
regulations on managing commercial farming of non-
threatened species and use this chapter to regulate zoos.	

Commented [U17]: Important for specific chapter on 
active species management including reintroductions. 
Obviously tiger but other possibilities- hog deer etc etc 
Also assisted colonisation in face of climate change 
impacts. Including wild capture for stocking captive 
breeding under certain circumstances and management 
of zoo stock i.e. ensuring no inbreeding, studbooks kept 
etc. etc. 	

	



Chapter x: [some links to Book 5] PA management plans and planning process	

Chapter x: PA staffing and budgets [including sustainable funding sources for PA 
management]	

Chapter x: PA network and climate change adaptation: Role of PAs as CC adaptation; 
how PA network can be flexible to species movements etc. and possible 
change following CC.	

	

xiv) Recommend considering the following comments on Book 13: 

Useful to highlight what the vision for these corridors are. What are they there for? 
Large mammals? Bees? Climate change adaptation? 	

 

xv) Recommend considering comment on Book 16 

Book 16– COMMUNITY MANAGEMENT  

 

xvi) Recommend including two chapters in Book 27: one on 'allocation of funds for 
environmental awareness raising activities';  and the other called ‘behaviour change and 
demand reduction’  

 

xvii) Recommend considering adding two new chapters in Book 21:  

Include a chapter on ‘Ecotourism within protected areas and zonation’  (located after the 
chapter entitled ‘ecotourism operational standards)  

Include chapter called  ‘Benefit sharing from ecotourism for communities’ (after the chapter 
called ‘code of conduct for ecotourism development’) 

 

xviii) Recommend consideration of the following comment:  

“…one	critical	area	is	missing	throughout	the	environmental	code	‐	Human	Migration.	
Human	rural‐rural	migration	is	amongst	the	biggest	impact	on	sustainable	resource	
management	in	Cambodia.	This	is	not	currently	addressed	and	think	we	should	be	
highlighting	this.”		

 

 

 

 

 

Commented [18]: Pls review current situation in which 
obtaining a licence to manage forests is extremely time 
consuming and costly for communities. Please 
consider simplifying and shortening the process and 
making it more cost-effective.	

Commented [U19]: Social Behaviour Change 
Communication (SBCC) best-practices for environmental 
issues. Particularly wild-meat & timber.	



2. Reference to Code Book and Chapter (if applicable): 

(already referenced above) 

3. Comparative Experience (including Cambodian and international examples and experience):  

not known 

4. Recommendation: 

(abovementioned) 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

5 May 2016 

Submitted by (provide individual and STWG contact information):  

Peter Buchsbaum (STWG 1, 4, 6, 7) 

1. Issue: 

Recommendation to add the Principle of Equality before the Law 

2. Reference to Code Book and Chapter Title (if applicable): 

(Please provide the Book and Chapter titles and not just the number; the Book and Chapter 
numbers may change from one draft to the next if the Code is reordered.) 

3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

Additional principle suggested: 

The Principle of Equality before the Law 

The Principle of Equality before the law, that protection of the environment must mean that the 
law will apply equally to all citizens and non-citizens whose activities are covered by the Code, 
that consequences of failure to obey the law shall be based solely on conduct, and that no 
person, group of persons or entities shall be singled out for less favorable treatment or 
rewarded with more favorable treatment that their conduct would warrant. 

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: May 7, 2016 

Submitted by (provide individual and STWG contact information): Dr. Nguon Pheakkdey, 
Department of International Studies, Royal University of Phnom Penh. 

 

1. Issue: 

- Some sections of the Code use US English, while others use UK English. There should 
be consistency in terms of style. Most of the existing government documents use UK 
English. 

- It is still unclear in terms of the rationale for the design of the Code. Specifically, it is 
not clear how the books and chapters are selected? What are the linkages between 
them? How are they going to ensure sustainable development in Cambodia?  

- There also seems to be inconsistency in how each of the Book and Chapter has been 
written. This probably will be resolved by the drafting team once the content for the 
entire Code is there. 

- Most of the existing texts in the Code current draft seem to be a direct copy-n-paste 
from other existing laws – i.e. EIA, management of chemical substances 

 

2. Reference to Code Book and Chapter (if applicable): 

Book 1, Chapter 1, Article 4: Some of the terms that should be defined are: 

- Sustainable development 
- Environmental protection 
- Environmental conservation  
- Environmental standards 
- Best practices 
- Natural resources 
- Environmental disputes 
- Environmental harm 
- Ecosystem services  
- Liability  
- Jurisdictional organization  
- Forest 
- Climate change 
- REDD+ 



 

Book 2, Box 2 – there is a typo for MAFF.  

Book 2: Chapter # - what does confirming mean? 

Book 8 – the focus seems to just be on endangered and invasive species. The focus on forest is 
very limited in comparison.  

Book 23 and Book 24 – these two books could be merged. We can just keep “Climate 
Change” as the title 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

4. Recommendation: 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 11 May 2016 

Submitted by (provide individual and STWG contact information): 

WWF-Cambodia 

1. Issue: 
 
Biodiversity conservation and management and protected areas. 

2. Reference to Code Book and Chapter (if applicable): 

(already referenced above) 

3. Comparative Experience (including Cambodian and international examples and experience):  

not known 

4. Recommendation: 

– BIODIVERSITY CONSERVATION AND MANAGEMENT 

● This Book will examine the protection, conservation and management of 
biodiversity, and include different chapters on forests, wetlands, marine 
ecosystems, endangered species, invasive species and the management of 
protection areas. 	

● Specific Chapters could address key priority areas including Tonle Sap Lake and 
the Mekong River. Decidious dipterocarp forest, Cardomom Mountain range	

	
	

Chapter # - Protection of endangered species [as per IUCN listing? Obviously 
Cambodian species law needs up-grading. Would recommend use IUCN 
listing and all NT++ species covered under this law. Law needs to cover 
all use [killing, transportation, keeping, consuming, displaying, intent to 

hunt etc. etc.] any products from these species. With clear penalties 
involving jail time. This is where I would also put at least some of the 
wildlife farming issue - i.e. species here can not be farmed. This would 

be the over-arching critical chapter for effective legislation for protecting 
species	



	
Chapter # - Protection of animals Non IUCN listed ones? 	

	
Chapter # - Protection of plants and plant communities. Why not include IUCN 

listed plan species e.g. Dalbergia under the EN species chapter	
	

Chapter # - Protection of native plant and wildlife habitat and important 
ecological communities (including “critical habitat” for endangered 

plant and animal species) Link with proposed book on PAs	
	

Chapter # - Bioregional planning for biodiversity conservation I think this chapter 
could also go under propossed PA book	

	
Chapter # - Prohibition of export or import of specified flora and fauna and 

products derived from plants and wildlife. 	
	

Chapter # - Prohibition of trafficking, possession or sale of endangered species	
	

Chapter # - Enforcement of CITES and other international agreement obligations 
Including trade, consumption, possession of CITES listed (IUCN 

threatened) NON NATIVE SPECIES - this is important.	
	

Chapter # - Scientific and educational uses Add commercial. Put here the clear 
regulations on managing commercial farming of non-threatened species 

and use this chapter to regulate zoos. 	
	

Chapter # - Establishing/classifying protected areas for biodiversity conservation	
	

Chapter # - Restoration of damaged ecosystems	
	

Chapter # - Endangered species protection and management plans (includes 
identifying key threatening processes and developing threat 

abatement plans and recovery plans)	
	

Chapter # - Prohibition on damaging or destroying native vegetation and forest 
protected areas	
	

Chapter - Active species managment (reintroductions & assisted colonisation). 
Important for specific chapter on active species management including 
reintroductions. Obviously tiger but other possibilities- hog deer etc etc 
Also assisted colonisation in face of climate change impacts. Including 
wild capture for stocking captive breeding under certain circumstances 
and management of zoo stock i.e. ensuring no inbreeding, studbooks 

kept etc. etc. 	
	

	
Chapter # - Prohibition of hunting in certain areas	

	
Chapter # - Prohibited activities in protected areas	

	



Chapter # - Management of invasive species	
	

Chapter # - Definition of genetically modified organisms	
	

Chapter # - Prohibition of use of genetically modified organisms, including seeds	
	

Chapter # - Management and approvals for use of genetically modified organisms	
	

Book x – PROTECTED AREAS	
 	

Protected areas are critical to biodiversity conservation and government commitments 
under CBD/Aichi targets [particularly target 11]. They are the 
cornerstone of biodiversity and particularly threatened species 
protection. Currently PAs are not given suitable prominence in the 
Environmental Code and a specific Book on PAs is recommended.	

 	
Chapter x: PA coverage and desired coverage as per Aichi Target 11	

 	
Chapter x: Types of PAs (community PAs, National Parks, Wildlife Sanctuaries) and 

different objectives of each e.g. Thai model – National Parks = 
conservation & recreation; WS = strict biodiversity conservation; 

community PAs – securing local resource tenure and non exploitive 
NTFP etc. collection].	

 	
Chapter x: Legislation for zonation of PAs and enforcement inside PAs [covering 

what can happen in certain zones, clear penalties for infringements, 
aligning forestry, PA, species laws ]	

 	
Chapter x: PAs and EIAs	

 	
Chapter x: [some links to Book 5] PA management plans and planning process	

 	
Chapter x: PA staffing and budgets [including sustainable funding sources for PA 

management]	
	

Chapter x: PA network and climate change adaptation: Role of PAs as CC 
adaptation; how PA network can be flexible to species movements etc. 

and possible change following CC.	
 	

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database): 
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Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: May 15, 2016 

Submitted by (provide individual and STWG contact information):  

1. Dr. Nguon Pheakkdey, Department of International Studies, Royal University of 
Phnom Penh. 
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1. Issue: 

- Assessment of sustainable options for forest financing  

 

2. Reference to Code Book and Chapter (if applicable): 

Book 8: Biodiversity Conservation and Management  

Book 23: Climate Change  

Book 24: Reduction of Greenhouse Gas Emissions and Promotion of Green Growth 

Book 26: Environmental Incentives, Fees and Charges 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

Please see attached policy brief and report 

  

4. Recommendation: 

Please see attached policy brief and report 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 



 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 
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Sustainable Finance Mechanisms for Cambodia Protection Forests

The Royal Government of Cambodia’s National Forestry Program (NFP) for 2010-2029 has set six program areas for 
priority implementation, one of which is the development of sustainable financing mechanisms to support the manage-
ment and administration of protected forests and other areas. Current levels of financial support, from government and 
donor budgets, are significantly below that needed to ensure successful implementation of the NFP. At the moment, 
there are very few policies or regulations that enable collection of revenues from the forestry sector, and the revenues 
that are collected are remitted to the national treasury, rather than allocated directly to support the implementation of 
the NFP. Private sector engagement in sustainable forest management is also very low. Consequently, Cambodia relies 
heavily on support from development partners, especially bilateral and multilateral donors and large NGOs, to fund 
the NFP. However, continued investments by donors and NGOs is not by itself a sustainable source of funding. As a 
result, the development of a long-term financial plan to secure sustainable financing for the forestry sector is essential 
in order to safeguard existing on-the ground achievements, and ensure the long-term integrity of standing forests. 

The Technical Working Group on Forestry Reform (TWG-FR) is the government-donor coordination mechanism for 
the forestry sector. In 2014, it formed a Sustainable Forest Financing Sub-Group which is co-chaired by the Forestry 
Administration and Wildlife Conservation Society (WCS). The sub-group is comprised of representative from Forestry 
Administration, Ministry of Environment, Ministry of Economic and Finance, development partners, national and 
international NGOs and the private sector. It is tasked to lead a policy process and develop ideas for long-term forest 
financing mechanisms. The assessment of finance options for Cambodia’s forests presented here was initiated to pro-
vide technical information that can be used by stakeholders to guide the development of a strategy to secure the funds 
necessary to pay for the full costs incurred to sustain the forests in Cambodia. 

This report includes a concise description of the theory and intent of various financial mechanisms and an overview of 
how they are typically applied in practice in a country of similar social and environmental conditions to Cambodia. It 
also provides an overview of legal and policy considerations that may affect the adoption of the financial mechanism in 
Cambodia, and a description of any prior experience with the financial mechanism in Cambodia.

I would like to take this opportunity to acknowledge the work of the Sustainable Forest Financing Sub-Group, espe-
cially WCS who have prepared this assessment report. By acknowledging its comprehensive analysis and financial op-
tions for Cambodia’s forests, I would also like to offer my thanks to all colleagues of the TWG-FR who have contributed 
to provide inputs for this report.

Phnom Penh, 07 April 2016

Dr. Chheng Kimsun
Delegate of the Royal Government 
Head of the Forestry Administration
Ministry of Agriculture, Forestry and Fisheries
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Sustainable Finance Mechanisms for Cambodia Protection Forests

The Cambodia Forestry Administration (FA) of the Ministry of Agriculture, Forestry and Fisheries (MAFF), and the 
Ministry of Environment (MoE) have led actions taken since the 1990s to establish new protected areas and secure 
protected forests in ecologically important landscapes. These actions have resulted in the stabilization, and, in some 
cases, recovery of populations of some threatened species.  However, these accomplishments require on-going funding 
to insure payments for recurrent and new costs. Continued investments by donors and NGOs into the same landscapes 
may provide some of this funding, but is not expected to represent by itself a sustainable source for these funds.  As a 
result, the development of a long-term financial plan to secure fund is essential in order to safeguard existing on-the-
ground achievements, and ensure the long-term integrity of standing forests. 
Cambodia can reduce the risks to its protected forests and enhance overall protection measures by diversifying the 
financing mechanisms used to produce the funds required for recurrent management costs.  The principal task for 
Cambodia will be to ensure that funding for protected forests is not exclusively dependent on government budget 
allocations and external donor support, and that funding sources are sufficiently varied to allow conservation and 
sustainable management programs to continue even during market downturns (e.g., if, for example, tourism-based 
revenues decline or demand decreases for specific forest products). More effective revenue collection and cost reduc-
tion mechanisms are also important financing strategies to achieve financial sustainability. 

The following report is intended to provide technical information that can be used by stakeholders in Cambodia to 
guide the development of a strategy to secure the funds necessary to pay for the full costs incurred to sustain the pro-
tected forests of Cambodia.  The approach used here follows the lead provided by several other national conservation 
finance strategies being developed or applied worldwide, particularly the assessments developed for Mozambique and 
Belize.   

The assessment of finance options for Cambodia’s protection forests examined all mechanisms that were determined 
to be technically achievable by the Forestry Administration and its associates.  The options considered were reviewed, 
verified, and prioritized at a consultative meeting held on Monday 26th May, 2014 at the Sunway Hotel in Phnom Penh, 
Cambodia, and attended by a total of 60 participants including representatives from the Royal Government of Cam-
bodia (Forestry Administration, Ministry of Agriculture, Forestry and Fisheries, Ministry of Economy and Finance), 
NGOs and Development Partners, Private Sector, and Civil Society Organizations. The consultative meeting provided 
input on the context, framework, and approach to be taken in developing the forest financing options assessment, and 
share international experiences with regards to forest financing mechanisms.

The participants in the consultative meeting identified eight possible finance mechanisms to include in the assessment, 
including each of the following:

•	 Taxes,	fees,	and	fines	levied	on	the	legal	trade	in	forest	and	non-timber	forest	(NTFPs)	products;		
•	 Public-private	partnerships,	including	leases,	concession	fees,	and	direct	payment	or	profit	sharing	ventures		
 in which revenues from products and services sold are directed to a trust or other fund established for the  
 explicit purpose of forest conservation, with primary attention given to possible income generated from Eco 
	 nomic	Land	Concessions;
•	 Donor	funding;
•	 Payment	for	Environmental	Services	(PES),	including	payment	for	tourism,	water	and	watershed	services,		
	 and	carbon	and	climate	revenues;	
•	 Debt	relief	(‘Debt-for-nature	swaps’);
•	 Loans,	bonds,	and	sustainable	investment	funds,	including	impact	investments,	allocated	to	forestry		
	 development	and	conservation;		
•	 Biodiversity	and	Forestry	offsets	and	compensation	agreements	with	industry;
•	 Establishing	a	forest	conservation	trust	fund,	with	revenues	generated	from	multiple	sources;

Executive Summary
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Sustainable Finance Mechanisms for Cambodia Protection Forests

The assessment of each mechanism includes the following information:

•	 A	concise	description	of	the	theory	and	intent	of	the	mechanism;
•	 An	overview	of	how	the	financial	mechanism	is	typically	applied	in	practice;
•	 An	example	of	how	the	financial	mechanisms	has	been	applied	in	a	country	of	similar	social	and	environmental	 
	 conditions,	and	a	summary	of	any	results	to	date;
•	 An	overview	of	legal	and	policy	considerations	that	may	affect	the	adoption	of	the	financial	mechanism	in	Cambodia
•	 A	description	of	any	prior	experience	with	the	financial	mechanism	in	Cambodia.

The review of the potential financial instruments included in this assessment report suggests that each may hold some 
potential for contributing to the financial resources needed to manage Cambodia’s protection forests and secure their 
ecological integrity for future generations.  

Further action on the forest finance assessment must occur in the context of existing and anticipated institutional 
policy.  For the next five years, 2014-2018, the policy priorities for the RGC in terms of sustainable management of 
natural resources will focus on four areas. 

1. Further managing forest and wildlife resources in a sustainable and equitable manner, in accordance with the  
	 “National	Forest	Programme	2010-2029”;	
2. Further strengthening of the management and conservation of fishery resources in a sustainable manner in 
 line with the “Strategic Planning Framework for Fisheries Sector 2010-2019” and the “Declaration on the  
	 National	Policy	for	Fisheries	Sector”;	
3. Intensifying the implementation of measures to ensure ecosystem sustainability in the agricultural sector,  
	 particularly	to	protect	soil	productivity,	and	surface	and	underground	water	quality	and	supply;	
4. Strengthening stakeholder cooperation under the framework of the “National Policy on Green Development”  
 and the “National Strategic Plan on Green Development 2013-2030” through the development of regulatory  
 frameworks and mechanisms.   

Ultimately, it is expected that the Forestry Administration will work together with other appropriate government agen-
cies to design and implement a comprehensive strategy that includes several of the financial instruments described 
here. However, the development of this strategy will still require the following information:

•	 A	more	thorough	assessment	of	the	legal	framework	available	or	required	to	support	the	use	of	each	instrument	 
	 to	support	the	procurement	of	funds	to	support	government	actions	to	manage	public	protection	forests;
•	 An	up	to	date	market	analysis	to	determine	the	approximate	amount	of	income	that	may	be	accessible	to	the	 
 FA through use of each financial instrument, including a review of Cambodia’s competitive advantage for each  
	 instrument	to	be	pursued;
•	 A	prioritization	of	the	most	promising	financial	instruments	based	on	the	results	from	the	market	analysis;
•	 A	determination	of	the	most	effective	management	framework	that	can	best	support	the	administration	and	 
 disbursement of any funds raised, including the feasibility of public-private partnerships in the form of trust  
	 funds	or	para-statal	organizations;
•	 A	business	plan	to	create	a	3-5	year	roadmap	for	financial	success.		The	business	plan	will	define	the	immediate	 
	 and	long-term	objectives	of	the	Forestry	Administration	and	the	specific	financial	needs	the	plan	will	fulfill;	 
	 a	summary	of	the	market	analysis;	an	action	plan	to	guide	the	implementation	and	fulfillment	of	the	finance	 
	 strategy;	and	an	operations	and	management	plan	to	describe	the	administration	and	use	of	funds.

It is recommended that TWG-FA now establish a work plan to carry out each of these steps.  The results from this work 
will help provide more precise answers to each of the following concerns:

•	 The	“Mission”	and	“Vision”	of	the	proposed	finance	strategy;
•	 The	approximate	amount	of	 funding	required	 to	ensure	 long-term	conservation	of	Cambodia’s	protection	 
	 forest	resources;
•	 The	expected	outputs	and	outcomes	from	the	funding
•	 Identification	of	the	institutional	structure	and	responsibilities	of	the	management	authority
•	 Determination	of	the	disbursement	and	accounting	procedures	for	all	leveraged	funds.		

The work plan should also establish the respective stakeholder roles and responsibilities in the design and implementa-
tion of a comprehensive Cambodia forest finance strategy.  In turn, the completed strategy should determine the fund-
ing	requirements	necessary	to	achieve	long-term	forest	management	goals	in	Cambodia;	the	institutional	and	policy	
framework	necessary	to	implement	the	strategy;	and	implementation,	monitoring,	and	reporting	procedures.
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Sustainable Finance Mechanisms for Cambodia Protection Forests

Cambodia lies within one of the world’s most significant biodiversity hotspots, and also one of the most threatened. 
Significant conservation investments have been made by external donors and the Cambodian government since the 
1990s to establish new protected areas and secure protected forests in ecologically important landscapes. These actions 
have resulted in the stabilization, and, in some cases, the recovery of populations of some threatened species.

The Forestry Administration (FA) of the Ministry of Agriculture, Forestry and Fisheries (MAFF), and the Ministry 
of Environment (MoE) have led this work, with technical and financial support from donors and international non-
government organizations (NGOs), including the Wildlife Conservation Society (WCS), Conservation International 
(CI), World Wide Fund for Nature (WWF), Birdlife International, and Flora and Fauna International (FFI). Indepen-
dent external reviews of many of these programs, such as the evaluation report from the United Nations Development 
Program (UNDP) – Global Environment Facility (GEF) project entitled “Establishing Conservation Areas through 
Landscape Management,” have emphasized the significant on-the-ground results that have been achieved in terms of 
forest areas placed under protection or improved management. However, these accomplishments require on-going 
funding to insure payments for recurrent and new costs. Continued investments by donors and NGO into the same 
landscapes may provide some of this funding.  However, donor and NGO contributions are finite in scope and can-
not serve as a sustainable financing source.  As a result, the development of a long-term financial plan to secure fund 
through market-based mechanisms is essential in order to safeguard existing on-the-ground achievements, and ensure 
the long-term integrity of standing forests. 

These financial pressures continue in parallel with on-going social and ecological pressures. As mentioned above, the 
forested landscapes in Cambodia are under significant and increasing levels of threat. Cambodia now has one of the 
world’s highest rates of deforestation, driven by large-scale forest clearance for agriculture and in-migration to frontier 
regions. Deforestation rates increased significantly following changes in forest management policies in the mid-2000s 
that provided a basis to expropriate forestlands for agriculture, and the new Protected Areas Law in 2008 that permitted 
the de-gazettement of protected areas for economic development.  Since 2008 more than 10% of Cambodia’s protected 
area network has been allocated to investment firms. Assignment of large-scale concessions to corporations also re-
moves options for local people to use land and resources for livelihoods and new enterprises. Securing the finances to 
sustain forest landscapes in Cambodia thus becomes important for the needs of local people and biodiversity.

Five particularly pervasive financial constraints to effective protected forest management are evident:

1. There is insufficient funding at the present timeto cover core site-level costs and coordinate national-level  
	 forest	management	activities;
2.	 Funding	is	distributed	unevenly	across	the	protected	forest	network;
3.	 Staff	costs	dominate	public	budgets;
4.	 Protected	forests	rely	on	a	very	narrow	funding	base	and	limited	range	of	financial	sources;
5. Protected forests operate according to a short-term financial planning horizon.

Cambodia can reduce the risks to its protected forests and enhance overall protection measures by diversifying the 
financing mechanisms used to produce the funds required for recurrent management costs.  The principal task for 
Cambodia will be to ensure that funding for protected forests continues to include, but is not fully dependent on 
government budget allocations and external donor support, and that funding sources are sufficiently varied to allow 
conservation and sustainable management programs to continue even during market downturns (e.g., if, for example, 
tourism-based revenues decline due to terrorism or natural disaster). More effective revenue collection and cost reduc-
tion are also important financing strategies to achieve financial sustainability. 

Introduction to Cambodia’s  
Forest Finance Feasibility Study1.
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Sustainable Finance Mechanisms for Cambodia Protection Forests

The following report is not intended to serve as a finance strategy document. Instead, this assessment provides back-
ground information and options that can be used to support the development of a long-term finance strategy for Cam-
bodia’s protected forests. Preparation of this long-term forest finance strategy is expected to be a follow-on activity to 
the results provided in this report. Ultimately, the assessment is intended to provide technical information that can be 
used by stakeholders in Cambodia to guide the development of a strategy to secure the funds necessary to pay for the 
full costs incurred to sustain the protected forests of Cambodia.  

The approach used here follows the lead provided by several other national conservation finance strategies being devel-
oped or applied worldwide. Mozambique and Belize are two countries that have recently completed similar conserva-
tion finance strategies, and each provides an appropriate model for Cambodia’s forests. The Cambodia forest financing 
assessment has also relied on the important work and resources available through the Conservation Finance Alliance 
(http://conservationfinance.org/). Members of the Alliance at the global level include most of the development part-
ners working in Cambodia, including donor agencies (AFD, EC, GIZ, KfW, UNDP, and USAID, among others) and 
NGOs (FFI, IUCN, Pact, WCS, and WWF). The organizations and experts in the Alliance have supported other coun-
tries to develop strategies for sustainable financing, including Mozambique.
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1.1  Policy Framework for Innovativ Forest Financing in Cambodia

The National Forest Programme (NFP), approved by the Royal Government of Cambodia in 2010, sets out the strategic 
framework for the forestry sector over the period 2010-2029, to be implemented by the Forestry Administration (FA). 
The NFP prioritizes six programmatic areas that will receive emphasis over the next two decades in order to achieve 
these objectives. One of the six programmatic areas is the development of sustainable financing mechanisms, includ-
ing innovative mechanisms, such as conservation concessions or offsets.  In addition, the recent National Strategic 
Development Plan for 2014-2018 similarly encourages the pursuit of sustainable finance measures to support forest 
conservation in Cambodia. 

The implementation of the NFP Programme’s sustainable finance objective has thus far focused on REDD+ (Reducing 
Emissions from Deforestation and forest Degradation) pilot projects and the National REDD+ Readiness Programme. 
The present report recognizes the importance of continuing this REDD+ work, and references other information 
sources that can ensure that this work is included in a broader forest finance strategy for Cambodia. The present report 
will include information on REDD+ opportunities while also highlighting the potential benefits from other innovative 
financing approaches. Some examples of these other, innovative approaches include:

•	 Development	 of	 Payments	 for	 Environmental	 Services	 (PES)	 mechanisms	 by	 WCS	 with	 the	 Forestry	 
	 Administration	and	MoE	in	Preah	Vihear	province;	
•	 Community-based	ecotourism	development	by	the	Wildlife	Alliance,	WCS,	and	WWF;	and	
•	 The	Community-based	Production	Forestry	(CBPF)	pilot	led	by	FA/WCS	in	the	Seima	Protection	Forest,	and	 
 similar activities undertaken by the Regional Community Forestry Training Center funded by UNDP. 

These initiatives have succeeded in generating significant revenue for conservation and local development at the vil-
lage level. Scientific research conducted by WCS staff, which has been published in leading academic journals, has 
demonstrated that these models can protect biodiversity and ecosystem services and alleviate local poverty. However, 
the amount of funding provided by these village-level projects is not sufficient to fulfill the existing forest management 
financial targets. As a result, the present recommendations review options from a mix of potential revenue sources. 
Each section of this report provides an overview of a potential revenue source and evaluates its feasibility under ex-
isting conditions in Cambodia. The eventual Cambodia protected forest finance strategy will most likely achieve its 
greatest results through a combination of several of these potential sources implemented in a coordinated and unified 
process as a Cambodia Forest Fund.  

Further, any funding mechanisms put into practice must be managed in a transparent way with clear oversight and 
engagement of development partners and potential investors. This is important if any fund is to ensure confidence from 
investors and contributors.  Specifically, a comprehensive sustainable finance strategy for protected forests in Cambo-
dia will require the establishment of a fund management system that is (a) consistent with national law, (b) has suffi-
cient input by government, and (c) is structured to ensure transparency and effective management by financial experts.
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Objectives of the Sustainable Finance 
Mechanisms for Conservation of
Cambodia Protection Forests

On 28 February 2013 the Technical Working Group on Forestry Reform (TWG-FR) formed an informal taskforce 
to address the issues and needs of sustainable finance for Cambodia forests. The TWG-FR is the government-donor 
coordination mechanism for the forestry sector, chaired by the Director-General of the Forestry Administration (FA) 
and the European Union (EU). The TWG-FR determined that the taskforce is to be facilitated by the Deputy Director-
General of the FA and WCS.

The assessment is designed to support the Forestry Administration (FA) of the Royal Government of Cambodia to 
develop an options assessment of innovative forest financing modalities for Cambodia’s protection forests, and to un-
derstand and communicate the results of this assessment to key stakeholders. The assessment carried out the following 
3 activities:

Activity 1: Consultations on appropriate innovative financing mechanisms. The FA has created an informal taskforce, 
chaired by the Deputy Director-General of the FA and WCS, and includes representatives from the FA, donors, and 
NGOs. This group will consider different innovative financing options, analyze ongoing initiatives, and identify prior-
ity modalities for further research. Particular effort has been made to engage the private sector in these discussions, 
including the European Chamber of Commerce in Cambodia.

Activity 2  : Development of the options assessment on forest financing modalities of Cambodia’s Protection Forests. 
The assessment team has reviewed and identified a range of mechanisms that may provide opportunities for Cambodia 
to generate the revenues necessary to support long-term conservation of its protected forests.  The assessment of each 
mechanism includes a summary of the theory by which the mechanism operates and generates revenue. The assess-
ment also includes at least one example of how the mechanism has been used to generate revenues in Cambodia or 
in another country facing similar social and ecological challenges. Finally, the assessment examines existing policy 
and laws in Cambodia to identify possible constraints or opportunities that may facilitate the adoption of the finance 
mechanisms. 

Activity 3 : Communication of the results to the Forestry Administration (FA) and interested stakeholders. The results 
of this study will be communicated to the FA and development partners through a national-level workshop, with 
results summarized and distributed to appropriate interests. The workshop will be held under the authority of the 
TWG-FR. The experts who contributed to the results included in the study will facilitate the workshop, the objectives 
of which are to: 

1. Provide initial training to the Government on the various types of innovative forest financing mechanisms, and  
 how they have been used in other countries.
2. Explore which mechanisms might be relevant for Cambodia, and select the ones that should be considered in  
 more detail.

Research for the options assessment as conducted over a four-month period from June – September 2014, and included 
an extensive literature review and consultation with key stakeholders in Cambodia and outside of the country. The 
literature	review	for	the	assessment	consisted	of	a	review	of	recent	guides	and	case	studies	on	protected	area	financing;	
existing	documents	on	sustainable	financing	and	PES;	and,	conservation	area	business	plans.	The	options	considered	
were reviewed, verified, and prioritized at a consultative meeting held on Monday 26th May, 2014 at the Sunway Hotel 
in Phnom Penh, Cambodia, and attended by a total of 60 participants including representatives from the Royal Gov-
ernment of Cambodia (Forestry Administration, Ministry of Agriculture, Forestry and Fisheries, Ministry of Economy 
and Finance), NGOs and Development Partners, Private Sector, and Civil Society Organizations. The consultative 
meeting provided input on the context, framework, and approach to be taken in developing the forest financing op-
tions assessment, and share international experiences with regards to forest financing mechanisms. 
The	report	is	presented	in	three	parts:	Section	3	provides	a	review	of	possible	financing	mechanisms;	Section	4	sum-
marizes	the	overall	findings	and	recommendations;	and,	Section	5	outlines	the	steps	needed	to	prepare	an	action	plan	
for the development of a long-term sustainable financing plan for Cambodia’s protected forests.

2.
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Review of Financing 
Mechanisms

The assessment of finance options for Cambodia’s protection forests examined all mechanisms that were determined to 
be technically achievable by the Forestry Administration and its associates, including the Ministry of the Environment. 
The finance mechanisms reviewed in the assessment include each of the following:

•	 Taxes,	fees,	and	fines	levied	on	the	legal	trade	in	forest	and	non-timber	forest	(NTFPs)	products;		
•	 Public-private	partnerships,	in	which	revenues	from	products	and	services	sold	are	directed	to	a	trust	or	other	 
 fund established for the explicit purpose of forest conservation, with primary attention given to possible  
	 income	generated	from	Economic	Land	Concessions;
•	 Donor	funding;
•	 Payment	for	Environmental	Services	(PES),	 including	payment	for	tourism,	water	and	watershed	services,	 
	 and	carbon	and	climate	revenues;	
•	 Debt	relief	(‘Debt-for-nature	swaps’);
•	 Loans,	bonds,	and	sustainable	investment	funds,	including	impact	investments,	allocated	to	forestry	development	 
	 and	conservation;		
•	 Biodiversity	and	Forestry	offsets	and	compensation	agreements	with	industry;
•	 Forest	conservation	trust	fund,	with	revenues	generated	from	multiple	sources;

The assessment of each mechanism includes the following information:

•	 A	concise	description	of	the	theory	and	intent	of	the	mechanism;
•	 An	overview	of	how	the	financial	mechanism	is	typically	applied	in	practice;
•	 An	example	of	how	the	financial	mechanisms	has	been	applied	in	a	country	of	similar	social	and	environmental	 
	 conditions,	and	a	summary	of	any	results	to	date;
•	 An	overview	of	legal	and	policy	considerations	that	may	affect	the	adoption	of	the	financial	mechanism	in	 
 Cambodia
•	 A	description	of	any	prior	experience	with	the	financial	mechanism	in	Cambodia.

Section 4 of the assessment concludes with suggestions for steps to be taken to develop an action plan that can support 
the development and implementation of a forest finance strategy.

3.1  Government Budget Support – Public Taxes, Fees, Fines,    
 and other direct allocations from Government 
Government revenue allocations are an important source of support for protected areas.  A portion of the fees collected 
from public taxes, fines, and other payments from concessions and businesses using Cambodia’s natural resources is 
typically reassigned to support costs for management of protection forests. Despite the importance of this finance 
mechanism, direct government budget support is often inadequate to meet all forest management costs, with financing 
gaps typically met by revenues from external donor assistance. However, new sources of public finance may be acces-
sible through additional public taxes, fees or fines derived from natural resources exploitation or use, and other sources 
of public finance, such as debt relief. Effective financial management and revenue retention regulations, including rev-
enue sharing with local communities, are also critical to ensure public support for protected forests.

3.
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3.1.1  How Does This Mechanism Work? 

Taxes, fees and fines related to natural resource use are charged in sectors such as petroleum, mining, hydropower 
and other energy production, fisheries, forestry, land, water supply, and tourism. A percentage of the fees, taxes and 
fines for environmental licensing and environmental impact assessment (EIA) can also be assigned to a government 
or independently managed fund designated for forest conservation uses. It is important to ensure that the fees and 
taxes levied for the use of Cambodia’s natural resources are charged at rates that reflect fair market value for the service 
and product being delivered. For example, the fee for leasing an ecotourism site in the Northern Plains of Cambodia 
should fully account for the cost of creating, maintaining, and managing these areas. Fee structures should include 
“willingness to pay” surveys that are further linked with market surveys to determine a fair market rate for each ser-
vice offered to private businesses for the use of Cambodia’s natural resources.
Using Government Fees to Finance Conservation: Government budget allocations are typically done on an annual 
basis, and protected forests typically are funding through a centralized revenue system. Thus revenues from taxes, 
fees or other charges within a specific protected forest are not retained at the local level, but are delivered to a central 
agency or the national Treasury. Protected forests typically receive only a small portion of these collected fees through 
one annual allocation. This can create significant difficulties for local managers who may not have reserves in place 
during times of new growth or need. Also, the separation of budget allocations from earnings reduces any incentives 
for protected forest managers to generate more revenue, and creates little responsibility or accountability for them to 
do so. The financial autonomy of protected forests can be enhanced by increasing the opportunity to generate and 
retain funds locally (Emerson, et al. 2006).
It is also essential to evaluate the way in which financial allocations from government budget support are distributed. 
In some cases the vast majority of funds are assigned to recurrent costs, and principally human resource costs. How-
ever, this usually occurs at the expense of essential investment needs in infrastructure, maintenance and new growth.  
For example, salaries for forest guards may be secure, but those same guards will have no funding available to cover 
transportation, community meeting, or facility maintenance costs. Providing competitive salaries for staff is unques-
tionably essential. However, these personnel must also have the resources and capital they need to carry out the man-
agement functions expected to ensure long-term sustainability of the forest ecosystems. Thus funds must also be in 
place to cover the costs of building maintenance and essential new construction, vehicle purchases and maintenance, 
community consultations, and social and environmental fieldwork. 

Most protected forests operate on an annual budget cycle. Yet cash flow requirements for conservation finance rarely 
conform neatly to an annual budget or project calendar. Similarly, donor-funded projects may involve very irregular 
or delayed transfers of funds. When combined with uncertainty about the level of funding that can be expected in the 
future, this means that it is often difficult to match cash availability to actual needs, or to undertake long-term plan-
ning and investment (Emerson et al., 2006).

3.1.2  Institutional and Policy Factors in Cambodia
The	Royal	Government	of	Cambodia	(RGC)	has	evolved	a	‘Rectangular	Strategy’	(RS),	which	has	been	the	hallmark	
of development since about 2004. The National Strategic Development Plan (NSDP) for 2006-2010 carried forward 
the agenda laid out in the first RS, and the NSDP Update 2009-2013 on the RS Phase II. The NSDP 2014-2018 carries 
forward the agenda laid out in RS Phase III, and it was enacted in September 2013. The NSDP 2014-2018 states that the 
national budget revenue collection target should increase revenues by and average of 0.5 percent (half of one percent) 
of the GDP per year in order to achieve one of Cambodia’s development priorities – environmental sustainability. Thus 
the target was 13.2% of GDP in 2011 and rose to approximately 14.9 in 2013, and 15.4% in 2014. At the end of the plan, 
the minimum expectation is to target budget revenue at 16.9% of the GDP, although the goal should be closer to 18% 
as stated in Step 2 of the Public Financial Management Reform Program. 
In order to generate revenues for environmental sustainability, the RGC will continue formulating and increasing 
the effectiveness of enforcement of laws (and legal letters) related to non-tax revenue mobilization and enforcement 
of contracts (or agreement on state property management), especially Economic Land Concession Contracts, public 
property-leasing, petroleum and mine concessions, and other concessions. 
The RGC has in place many laws, regulations, and policies that enable relevant ministries to collect revenues for natural 
resources conservation from environmental taxes, fines, fees, and/ or royalties (see Annex 4 for the complete list of en-
abling legal provisions under Cambodian law). As stipulated in Article 51 of the Law on Forestry, FA shall collect both 
a Wildlife Conservation Fee and Wildlife Royalty. The exact amount of Fee and Royalty shall be determined by Joint-
Prakas between MAFF, and MEF. The Law on Forestry also specifies that: (i) any individual or legal entity harvesting 
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Forest Products and By-products for commercial purposes within the Permanent Forest Reserve shall pay royalties 
and	premiums	to	the	national	budget	through	FA	(Article	52);	(ii)	anyone	with	legal	possession	of	a	permit	to	harvest	
Forest Products and By-products shall pay all applicable royalties and premiums prior to transferring or selling any 
of	these	rights	to	a	third	party	(Article	56);	and	(iii)	any	individual	who	has	committed	a	forestry	offense	harming	the	
forest ecosystem shall be liable for payment in order to restore or repair the forest ecosystem to its original condition 
(Article 94). 
In addition, Article 32 of Law on Mineral Resource Management and Exploitation states that the rate of royalty on the 
value of mineral resources, methods of royalty payment to the State, and incentives for competent officials as provided 
in Article 23, shall be determined by Inter-Ministerial Prakas. Taxes, duties, tax on shares, tax on personal share, provi-
sion, method of expenditure, tax payment procedure, accounting and financial principles and practices, definitions of 
losses, exemption and incentives of investment in mineral sector shall comply with laws in force. 

Finally, according to Article 53, punishment for natural resource offences within protected areas include imprison-
ment, fines by court procedures, transaction fines, confiscation of evidence, payment  of restoration damages, warning, 
termination or suspension of agreements or permits. Decisions to suspend or terminate agreements or permits shall be 
the responsibility of the Minister of Environment. Decisions to impose transaction fines, to pay restoration damages 
and to issue warnings shall be the responsibility of the Nature Conservation and Protection Administration.

3.1.3  Prior Experience with this Finance Mechanism in Cambodia

FA has been collecting royalties from timber products, fines and premiums for many years.  For example, as stated in 
the National Forest Programme, the royalties for timber collected between 1999 and 2009 was calculated at USD 56.5 
million. In 2008, the royalties to FA from 36,785 m3 of round logs totaled approximately USD 2.5 million, while fines 
and premiums collected by FA was estimated at approximately USD 600,000.  The revenues from forests have been 
derived from the sale of logs and timber as a sub-unit of the total value of the forests. Therefore, it should be noted that 
some of the significant services and incomes provided by forests that could add to the total amount of fines, fees and 
royalties from forests have not been estimated. Those include: 

•	 The	value	of	NTFPs	such	as	fuel-wood,	charcoal,	medical	plants,	furniture	processing,	and	wildlife;	
•	 Employment	 resulting	 from	 timber	 harvesting	 in	 the	 primary	 sector,	 in	 particular	 the	 considerable	 
	 downstream	processing;	
•	 Significant	increases	in	value-added	through	the	chain	of	wood	processing;	
•	 Payments	for	environmental	services;	and,
•	 Revenues	from	eco-tourism.	

FA will focus from the present time through 2029 on the RGC’s ability to contribute to the financing of forest  
conservation by pushing for the reallocation of funds from the national budget, the contribution from royalties and 
fines collected, as well as any export duties on timber and non-timber forest products.  
In the next 10-20 years, some of the approaches that FA will pursue to raise revenues for sustainable forest management 
will include: 

•	 Collecting	royalties	from	logging	in	the	intact	evergreen	areas;	
•	 Royalties	 and	 legal	 fees	 from	 logging	 in	 community	 forest	 areas	 and	 concessions	 areas,	 including	 from	 
	 non-timber	forest	products;	
•	 Sales	of	services	in	forestry;	
•	 Property	tax	on	private	plantations;	
•	 Sale	of	carbon	credits	based	on	reduced	impact	logging	and	redd+;	
•	 Entrance	fees	to	protected	forest	areas;	and,	
•	 Sale	of	hunting	rights.	

According to the National Forest Programme, it is expected that royalties from logging in the intact evergreen areas 
(1.25 million hectares, which is 50 percent of the production forest) for the next 20 years will bring in an estimated 
USD 728 million. The other 50 percent of production forest will bring in the royalties estimated at USD 455 million. 
Finally, it is expected that 75% of the 2 million hectares of community forest areas will consist of degraded deciduous 
forests, and 25% of logged semi-evergreen forests. Therefore, royalties from logging can be expected to commence once 
all of CF is operational with proper management plans in place. It is expected that within 20 years, royalties from log-
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ging in CF areas would total approximately USD 476 million. Overall, the RGC expects that within the next 20 years, 
FA would be collecting about USD 1.6 billion from royalties from logging in the intact forest areas, production forest 
areas, and CF areas.

13



Sustainable Finance Mechanisms for Cambodia Protection Forests

3.2 Leases, Concession Fees, and Public-Private Partnerships to 
 Generate Revenues from Forest Enterprise Products and  
 Services

In most parts of the world, user fees – especially for tourism and resource harvesting − have traditionally provided 
the majority of revenues for protected forests. In Cambodia, a variety of charges can in principle be collected for the 
use of forest land, resources and facilities, including for access, recreational services, land rental and concessions, as 
well as for various extractive resource uses . As well as generating income, user fees have the additional advantage that 
they can be employed to manage demand and optimize income from both economic and conservation viewpoints. 
Considerable revenues can also be generated from public-private partnerships created by the government of Cambodia 
with private businesses. In such a case the resulting business will have an explicit mission to generate revenues for the 
conservation of forests, biodiversity, and ecosystems, and income for communities and regions. These public-private 
entrepreneurial partnerships can also provide existing or emerging markets with products that have a positive impact 
on the environment, educate consumers, and contribute to building a global constituency for conservation and sus-
tainable production. 

The potential certainly exists to widen considerably the range of goods and service for which charges are levied. For 
example, the Philippines has expanded the basis of revenue generation in protected areas by allowing for income to be 
generated from a wide variety of sources including entrance fees, charges for the use of facilities such as car parks and 
visitor centers, payments for services such as snorkeling, diving, swimming, boating, mountain climbing, trekking, 
picnicking, bird watching, filming and photography, as well as fees for resource harvesting, construction and aquacul-
ture development, land rental and concessions. Diversifying the range of goods and services for which fees are charged 
can make a significant difference in terms of income generation and cost recovery. For example, even though New 
Zealand’s Department of Conservation is not permitted to charge for entry into public lands, it is able to cover 15% or 
more of its annual budget from commercial concessions on tourism, agriculture and filming, as well as from income 
generated by the users of recreational facilities such as huts, trails and campsites. All of these rates are set at levels that 
will ensure full cost-recovery, and are regularly revised and updated in line with inflation (Phillips 2000). 

As well as involving the creation of new fee systems, funds can be generated by improving existing markets and pricing 
structures. This is because, very often, charges are set so low that they neither accurately reflect prevailing prices, nor 
fully recover the costs of providing those services. Kenya’s differential pricing system in their protected areas was, for 
example, preceded by studies to assess tourist demand and willingness to pay, and to look entry fees and service charges 
in neighboring countries.

There is some risk in developing public-private enterprises since considerable initial capital outlay may be required to 
finance a business start up. However, initial investments for business start-ups typically rely on blended capital in the 
form of grants and affordable loans. Public-private partnerships can be developed through collaboration between gov-
ernment, NGOs and private foundations, with a guarantee that revenues from the business be used to support social 
and economic needs and forest and ecosystem conservation management. An important advantage of public-private 
partnerships to create forest-based enterprises is that the revenues generated from these businesses can become com-
mercially viable and will not be dependent on long- term donor subsidies.

Impact investors may also be a source for initial project funding in some contexts. Impact investments are made into 
companies, organizations, and funds with the specific intention to generate social and environmental benefits and a fi-
nancial return. Impact investments can be made in both emerging and developed markets, and target a range of returns 
from below market-to-market rate, depending upon the circumstances.

There is a growing opportunity to take advantage of existing markets promoting conservation, including such markets as: 

•	 Ecotourism	 -	 “experiential”	 tourism--which	 encompasses	 ecotourism,	 nature,	 heritage,	 cultural,	 and	 soft	 
 adventure tourism, as well as sub-sectors such as rural and community tourism—are among the sectors  
 expected to grow most quickly over the next two decades. Tourists are willing to travel long distances and pay  
 high rates for viewing of charismatic wildlife and scenic landscapes and ecosystems. 
•	 Organic	 or	 Sustainable	 Intensified	Agriculture	 –	 the	 sale	 of	 organically	 derived	 agricultural	 products	 has	 
 grown globally at a rate of nearly 20 percent per year for the last few years. Further, emerging land management  
 strategies such as the System of Rice Intensification (SRI), can be a win-win for both conservation and farmers’  
 yields and profits. 

1 It should however be noted that these revenues are not necessarily collected or administered by FA authorities, but can instead be managed by an 
independent third party entity.
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3.2.1 How Does This Mechanism Work? 

The government has considerable experience collecting fees and charges for the use of public lands and resources. This 
expansion of this revenue source needs only to explore new possible funding sources from resources from which fees 
are not been collected, or where fee structures do not currently reflect fair market values. Government also has con-
siderable experience with public-private partnerships. However, it may be useful for government and NGOs to iden-
tify suitable private sector partners for possible collaborative ventures involving sustainable forest-based enterprises. 
Government can then solicit funding and collaboration requests from potential partners through a formal proposal 
submission process, and then select and share the development costs for collaboration ventures.  Each venture would 
then require the following:

•	 Feasibility	studies,	business	plans	and	possibly	seed	grants	to	support	start-up	enterprise	concepts.	
•	 Capital	 loans	 at	 low	 interest	 rates	 (0-11%	per	 annum)	provided	 by	NGO,	 private	 foundation,	 or	 investor	 
 partners allocated to the most promising enterprises for working capital and/or scaling up (either vertically or  
 horizontally).  Actual terms can be customized to the situation of each enterprise.
•	 Sustainable	sourcing	plans	to	ensure	consistent	high	quality	in	product	delivery.
•	 Marketing	plans	to	identify	and	build	demand,	and	ensure	best	price	options	for	products	and	services.
•	 On-going	 technical	 support	provided	 through	NGO	or	 investor	partners	 to	optimize	business	 operations	 
 (accounting, sourcing, legal compliance), and ensure the adoption of sustainable business management and  
 best practices, including monitoring support.   

The feasibility of these public-private enterprises to generate significant revenues as part of a comprehensive forest 
finance strategy will require a comprehensive initial market survey to determine opportunities for proposed new ven-
tures to gain entry into existing marketplaces or to stimulate new ones.

Protecting Parks and Gorillas in Congo 

WCS has developed an ecotourism program in the Republic of Congo that generates revenue for and creates jobs 
in Nouabalé-Ndoki National Park (NNNP), and positions the park to cover its operating costs.  The project 
simultaneously benefits the local community, and increases awareness and support of gorilla conservation, 

while demonstrating the value of the wildlife and habitat to the surrounding communities.  In the short-term,
 WCS has worked with the government of Congo to help to secure funding to improve NNNP’s 

ecotourism infrastructure. 

Additional staff will be hired to track the existing gorilla groups, maintain and improve local hiking trails, 
and handle tourism logistics. The results will better position the operation to handle an increase in tourist 
demand and may encourage enthusiastic visitors to stay longer and visit multiple groups. In the long-term, 
the project seeks to attract private investment from tour operators who will gain from the increased tourism 

opportunities created by the venture.  Early stage sales of approximately $200,000 suggest 
that the low investments could eventually yield

 significant revenues to help defray long-term park management costs.

•	 Non-timber	forest	products	market	development	–	increasing	interest	from	impact	investors	in	products	such	 
 as bamboo, resins, rattans, etc.

Section 3.2.3 below outlines other examples of public-private partnerships that have already been tested in Cambodia.
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3.2.2 Institutional and Policy Factors in Cambodia

The Government of Cambodia has been taking steps to improve the investment climate and levels of investment.  
Comprehensive sector development plans have been prepared, but implementation is constrained by institutional  
weaknesses and limited borrowing capacity. Most funding is sourced from user fees for services provided by  
state-owned enterprises (SOEs), and through public sector borrowing on a concessional basis. SOEs have limited  
capacity to borrow due to the lack of availability of long-term debt in local financial markets. The amount of public 
sector borrowing is limited by the size of the country’s tax base, which is low and does not reflect the demand for 
infrastructure facilities and services. In December 2011, all public sector debt, by law, was sourced on a concessional 
basis, and there was no commercial debt program. Government and official development assistance (ODA) funding 
resources are insufficient to meet Cambodia’s overall funding needs. Public–private partnership (PPP) can help the 
government meet this financing gap by stimulating private sector investment and financing for development activities. 

The Royal Government has recognized the importance of PPPs, and a Law on Concessions (LOC) was enacted by 
the National Assembly in 2007. A draft sub-decree that would allow the LOC to be implemented has been prepared, 
but it has not been approved. Despite the absence of a legal framework, as of December 2012, a significant number 
of PPPs had been implemented, or were in the process of being implemented in Cambodia, and further PPP projects 
are planned in the power sector. The PPP projects being proposed are often quite small and emerge on an ad hoc ba-
sis. PPPs are not standardized, and they tend to be issued on a reactive, unsolicited, and negotiated basis, rather than 
through proactive government preparation and competitive tendering. As a result, the amount of funds being raised 
through PPPs is below potential, and it is unlikely the services provided accurately reflect market needs. 
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3.2.3 Prior Experience with this Finance Mechanism in Cambodia

PPPs Implemented by the RGC

BOT:	Build-Operate-Transfer;	REE:	Rural	Electrification	Enterprise;	PPP:	Public-Private	Partnership	
Source: ADB 2012

To date, most PPP projects in Cambodia have been procured on a noncompetitive and unsolicited basis. Some of these 
projects are quite large, particularly in the power sector, and the International Monetary Fund (IMF) noted in a recent 
report on Cambodia’s debt sustainability that the hydropower projects presently being developed by the government as 
PPPs have the potential to create significant liabilities for the government. The IMF does recommend that the govern-
ment implement a phased PPP development program that builds on project successes to create political support and 
investor confidence in order to broaden the scope and sector coverage for PPP projects.

While the number of PPPs is impressive, the overall level of private investment outside power in sectors such as water 
and transport is low. Data from the World Bank’s Private Participation in Infrastructure (PPI) Projects Database show 
that during the period 1990–2008 there was a total of 22 PPP projects in Cambodia. Slightly over half of these projects 
were in the energy sector, representing about 55% of total investments by number and investment value. While private 
investment in infrastructure has been increasing in recent years, the number of projects and the amounts mobilized 
continue to be small. It appears that in the road sector there has been little investment as the concessions were allo-
cated for existing roads. There is virtually no PPP investment in social sectors such as health and education and cross-
sectoral sectors such as environment and conservation.

Sector Number and Form of PPP Level of Government
Issuing Contract

Power 6 hydropower generation BOT projects
3 coal-powered generation BOT projects
2 transmission leases/ BOT projects
Various	licenses	issued	to	small	REEs	for	
generation and distribution 

National
National
National
Subnational

Airports 3 airport concessions
Air navigation services concession

National
National

Roads National Route 4, concession
Various	rural	concessions

National 
Subnational 

Rail Operation and maintenance contract National

Seaports Oil terminal and dry port concession National

Water 16 small rural distribution concessions
1 bulk water project

Subnational
Subnational

Solid Waste 
Management

2 concessions Subnational
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3.3 Funding from Development 
 Partners – Including Trust Funds

3.3.1 How Does This Mechanism Work?

3.3.2 Conservation Trust Funds

Between 2008 and 2012, Cambodia received about USD 5.4 billion in development cooperation financing from  
development partners.  Approximately USD 3.55 billion of this total was dispersed as grants, and US$1.85 billion as 
loans. Based on projections in the NSDP 2014-2018, Cambodia is likely get USD 1.2 billion (USD 600 million as grant, 
and USD 600 million as loan) in the next 2-3 years. Development cooperation has accounted for approximately 10 
percent of the country’s GDP in the recent years.  It has also probably contributed to the recent high economic growth 
rate, increased GDP per capita from USD 760 in 2008 to USD 1,036 in 2013, and reduced the poverty rate from around 
47.8% in 2007 to 19.8% in 2011. Besides demonstrating the international community’s support for the Royal Gov-
ernment’s development program and reform effort, this increased level of external resources has also supported the 
creation of a positive enabling environment, which has been associated with expanded public and private investment, 
primarily in the infrastructure, garment, agriculture, construction, and tourism sectors.

Development partners provide an important source of funding for protected forests in Cambodia, with bilateral and 
multilateral agencies providing the largest source, along with some donations from individuals, NGOs, private chari-
table foundations, and private companies. However, donor interests and procedures can vary significantly. This means 
that fundraising approaches need to be tailored for each partner, and funding priorities can change quickly and dra-
matically. Most development partners provide support through two to five year projects, and this is often insufficient 
to fulfill the medium or long-term objectives and needs of many protected forests.  However, some funders are increas-
ingly willing to consider funding requests to catalyze long-term sustainable financing mechanisms and to capitalize 
financing mechanisms, such as conservation trust funds (see Section 3.3.2 below). Public-private-community partner-
ships, supported by donor financing, also provide new models for sustainable financing (see Section 3.2 above).
New approaches to traditional donor fundraising can also help to increase funding for protected forests. For example, 
many development partners have significantly increased available funding for programs responding to climate change 
and capitalizing on opportunities to generate revenues from payments for ecosystem services (PES – see Section 3.4 be-
low). Others, such as the Global Environment Facility, have identified sustainable forest management as a funding core.  
Private charitable foundations are principally focused on social sectors in Cambodia.  However, foundation support 
through NGO collaboration is another viable source of short-term funding. Increased private investment in Cambodia 
may also create new opportunities for private sector financing through partnership agreements, sustainable invest-
ments, and biodiversity offsets. 

Conservation Trust Funds (CTFs) are private, legally independent grant-making institutions that provide sustainable 
financing for biodiversity conservation and natural resource management. Conservation trust funds have been legally 
established in over 50 countries, typically as trust funds or foundations, as a way to manage long- term financing for 
protected areas, biodiversity conservation or other environmental purposes. These funds are usually independent of 
government, and are typically set up as private grant-making institutions that are governed by an independent board 
of directors which is charged with ensuring that funds are used for the specific purposes defined in the fund’s legal 
statutes.

Conservation trust funds are often established to anchor other sustainable financing mechanisms by providing a transparent 
 and efficient way to manage funding for conservation purposes. Conservation trust funds can manage endowment 
funds (e.g., only investment income is spent), sinking funds (e.g., both capital and investment income is disbursed) or 
revolving funds (e.g., pass-through sources of revenue are disbursed), or a combination of any of these.

CTFs can be: 
•	 Funds	that	support	Protected	Area	(PA)	management	with	a	primary	focus	on	biodiversity	conservation,	or	
•	 Environmental	funds	that	cover	a	range	of	environmental	issues	with	significant	support	to	civil	societies	and	 
 local communities. 
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•	 Endowment	Fund	–	A	large	capital	fund	(often	provided	by	a	donor	or	via	a	grant	or	debt	swap).	Only	spends	 
 the interest earned on the account.
•	 Sinking	Fund	–	All	funds	in	the	account	are	spent	over	a	specific	time	frame	–	10	to	20	years.		
•	 Revolving	Fund	–	Income	from	taxes,	fees,	fines,	donors,	or	PES	are	continuously	raised	and	put	in	the	fund.			

Most funds combine 2 or 3 of the fund types as a way to diversify their sources of funding and take advantage of emerging 
opportunities. 

The Central Cardamoms Protected Forest (CCPF) trust represents an important existing model to show how trust 
funds can significantly support forest management and conservation in Cambodia. The CCPF was signed and executed 
on June 10, 2015 by the MAFF, FA, and MEF and with support from The Global Conservation Fund of Conservation 
International (CI). The Fund includes an endowment (the “CCPF Endowment”) to provide a secure and steady long 
term flow of funds to support core management costs of the CCPF. An initial $2.5 million in funds have been raised 
and invested by CI from various donors, with a gap of $7.5 million in funds required for full target capitalization 
needed to cover management expenses. The first payout is expected in January 2017.  Management decisions are made 
by a Fund Committee comprised of MAFF, MEF, a designated Administrator (CI), another NGO (FFI), private sector 
interests	 (Grandis	Timber	 ltd),	 academia	 (RUA),	 and	donors	 (FINTRAC-HARVEST).	The	Fund	Committee	offers	
credible and transparent operational procedures and effective checks and balances for the administration of the Fund, 
pursuant to a CCPF Operations Manual. The CCPF protects habitat for 54 endangered species listed on the IUCN red 
list, provides drinking water for 30,000 people downstream, and stores an estimated 358,000 tons of CO2. The CCPF 
represents an essential source of funding to cover the significant gap in the $250,000 minimum needed annually to 
manage the CCPF and enforce existing laws, including payment for 44 rangers, management and support staff and the 
fuel and motorbikes needed for monitoring patrols.
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Development Partner Support for Conservation in Cambodia

Development partners have supported more than 550 projects in Cambodia. These development projects 
are divided into 4 main sectors: social, economic, infrastructure, and services/ cross-sectoral programs. 

Environment and conservation projects are listed under the services/ cross-sectoral programs sector. 
There are in total 82 environment and conservation projects out of the 550 plus projects that are currently 

being supported by development partners. For the complete list of all projects in Cambodia, visit this 
Council for the Development of Cambodia’s portal: 

http://cdc.khmer.biz/Reports/report_oda_and_ngo_listing_of_project_by_sector.asp 

3.3.3 How Do Conservation Trust Funds Work? 

3.3.4  Institutional and Policy Factors in Cambodia

CTFS are typically developed through a process that engages all affected stakeholders to carry out the following steps: 

•	 Define	the	mission,	vision,	and	desired	outcomes	from	establishment	of	the	fund.
•	 Determine	the	roles	and	responsibilities	for	all	parties	involved	in	the	development	and	management	of	the	 
 fund – this can include the assignment of fund management responsibilities to an independent third party,  
 often a local or international NGO, and appointment of secretariat to manage the overall development and  
 implementation of the fund.
•	 Legally	establish	the	fund,	and	define	financial	management	procedures.
•	 Identify	potential	donors	with	demonstrated	interest	in	the	mission	and	vision	of	the	proposed	fund.
•	 Develop	and	submit	proposals	to	raise	the	funds	to	endow	the	fund.
•	 Build	the	capacity	for	individuals	and	institutions	managing	funds.
•	 Help	fund	managers	communicate	with	and	learn	from	other	trust	funds.

As previously mentioned, the NSDP 2014-2018 provides the overarching framework for implementing development 
activities and for programming domestic and external resources in Cambodia. The RGC has also produced a Develop-
ment Cooperation and Partnerships Strategy to support implementation of the NSDP with the objective to promote 
development effectiveness in Cambodia. The Strategy is effective for the period between 2014 and 2018 and will guide 
the promotion of partnerships with a wide range of development actors, including Government ministries and agen-
cies, development partners, civil society, the private sector and regional actors including South-South partners. Finally, 
the Cambodian Rehabilitation and Development Board of the Council for the Development of Cambodia (CRDB/
CDC) is the focal point within the RGC for the mobilization of Official Development Assistance (ODA), for coordi-
nation of ODA with all development partners and NGOs, and for coordination with and between Royal Government 
ministries and agencies on ODA allocation and utilization issues.

Madagascar Biodiversity Trust Fund

The Government of Madagascar established a conservation trust fund in 2005 as a part of a concerted effort to find 
sustainable financing the effective management of  the protected area network by the National Park Service. 

The external trust fund donors in addition to the participation of the Government of Madagascar are the 
Global Environment Facility (GEF), Fonds Français pour l’Environnement Mondial (AFD/FFEM), World Wildlife 

Fund (WWF), Conservation International (C.I.), World Bank (IDA), and KfW. The interests yielded from the 
assets will go to cover selected measures for infrastructure, and to partly cover the costs of maintaining the parks. They 

planned to have $33 million EUR. As of 2007, $11 million USD had already been disbursed.
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Cambodia: Greater Mekong Subregion Biodiversity 
Conservation Corridors Project/Asia Development 

Bank, USD 19 Million

A Grant Agreement was signed between the RGC and ADB on 27 January 2011 to implement the GMS BCC 
Project in Cambodia over an eight year period (2011–2019) to establish sustainably managed biodiversity 

corridors in the GMS BCC Project provinces (Mondulkiri and Koh Kong). The Project covers 80 villages in 10 
districts (covering 22 communes) across Mondulkiri and Koh Kong provinces in Cambodia. The long-term 
impact of the Project is to achieve climate resilient sustainable forest ecosystems benefiting local livelihoods. 

The Project outcome is sustainably managed biodiversity corridors. The Project has four outputs: (i) institutions 
and communities strengthened for biodiversity corridor management; (ii) biodiversity corridors restored, protected 

and maintained; (iii) livelihood improvement and small-scale infrastructure support in villages; and (iv) project
 management and support services provided.

The RGC divides development partners into two categories: bi-lateral partners and multi-lateral partners. Current 
bi-lateral partners include: Australia, Belgium, Canada, China, Denmark, Finland, France, Germany, Japan, the Neth-
erland, New Zealand, Norway, Republic of Korea, Russian Federation, Sweden, Thailand, United Kingdom, and the 
United States. Multi-lateral development partners include: United Nations Agencies (UNDP, UNICEF, WFP, UNFPA, 
UNHCR, UNESCO, FAO, WHO, UNCOHCHR, UNAIDS), Bretton-Wood Institutions (IBRD/ World Bank and IMF), 
Asian Development Bank, and the European Union/EEC. The RGC welcomes support from all of its development part-
ners and acknowledges that, if carefully managed, this provides for innovation and a broad range of policy perspectives 
to help achieve successful implementation of priority policy objectives of the NSDP 2014-2018.

Institutional and Policy Factors for Conservation Trust Funds: Cambodia does not have any identifiable overarch-
ing law or any sub-decree that guides or regulates the establishment of funds generally (aside from the more general 
Law on Public Finance System 2008, discussed further below). The result is that existing funds in Cambodia have been 
created on an ad hoc basis through special subject‐matter laws. Further details could be included below this law, via a 
sub-decree, in accordance with the hierarchy. An exception to this would be a project-based, donor managed trust fund 
established under contractual arrangements with a development partner(s) (also discussed further below). Neverthe-
less, there are various laws in Cambodia that do provide provision on how the different types of Conservation Trust 
Fund (discussed earlier) could be established. 

The Law on Forestry 2002 establishes the legal framework for the management, harvesting, use, development and 
conservation of the forests in Cambodia. This law enables the establishment of a National Forestry Development Fund 
(NFDF), which is to be administered and managed under the responsibility of the National Forestry Development 
Committee (the organization and function of which is to be set out in Sub‐Decree), and co-chaired by Minister of 
the MAFF and the Minister of MEF. The Forestry Law specifies that its revenue sources will include government 
allocations, premiums on forest products/by-products, wildlife conservation feeds, contributions from international 
organizations,	donations	from	individuals	and	non‐government	organizations,	and	revenue	from	‘other	services	in	the	
forestry sector’. Activities the NFDF’s funds may be only be used for are reforestation, silviculture and forestry reha-
bilitation,	forest	and	biodiversity	protection	and	conservation,	scientific	and	technical	research,	extensions	services;	
development	in	the	forest	and	wildlife	sector,	development	of	community	forestry;	and	training	human	resources	for	
the forest and wildlife sector. The revenue of the fund must not be used for the organization and functioning of the FA. 
The FA is currently preparing the Sub-Decree to operationalize the NFDF. 

The	Law	on	Protected	Areas	2008	(‘PA	Law’)	establishes	a	framework	for	the	management,	conservation	and	devel-
opment of protected areas, under the jurisdiction of GDNCAP of MoE. Amongst other things, the PA Law requires 
the establishment of a National Protected Area Strategic Management Plan, action plans and technical guidelines for 
managing protected areas, and proposals for establishing and modifying any protected areas.  The PA Law also contains 
provisions	enabling	the	establishment	of	a	Protected	Areas	Fund	(‘PA	Fund’).	Similar	to	the	Forestry	Law,	the	PA	Fund	
is	to	be	organized,	managed	and	‘given	responsibility’	by	a	protected	area	committee,	which	is	to	have	the	Minister	of	
MoE and the Minister of MEF as co-chairs. PA Law also specifies that the PA Fund may be used for activities within 
protected areas including the protection, conservation, rehabilitation and enhancement of biological resources and 
ecosystems, technical and scientific research and study, maintenance and extension of eco-tourism services, training, 
human resource development and capacity building of staff, support for establishing community protected areas, edu-
cation on protected areas, and infrastructure needs. The PA Fund has not yet been operationalized. 
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Tropical Forest Conservation and Venture Trust Fund, 
Eastern Plains Landscape (TRAFO)

The Eastern Plains Landscape covers an area of almost 16,000 km and constitutes the largest intact tropical dry forest 
in Southeast Asia, with 2 globally recognized protected areas: the Mondulkiri Protected Forest and the Phnom Prich 
Wildlife Sanctuary. Funded by WWF-Switzerland, the TRAFO project recognizes the multiple (economic, social and 
biological) values of forests. The approach also recognizes the role that communities play in retaining the forests, the 
opportunity costs of sustainable land uses and the sustainable commercialization of NTFP. There are three main objec-
tives: (i) to identify appropriate financing incentives through an ‘Incentive to Conserve’ assessment, (ii) to establish and 
build capacity in the management of community forests, and (iii) to develop sustainable NTFP use and management 
processes.  Communities are paid a set annual fee per hectare for protecting their forests.  Another key strategy is to 
help establish Community Protected Areas (CPA) and Community Conservation Forests (CCF) that give communities 
management and decision-making rights within legally designated areas.  The TRAFO also provides compensation to 
30 forest patrol team members. Financial support is also given to CCF Management Committee and CPA Committee 
members to start up new enterprises based on natural products, or to scale up their existing ones to allow them to move 

beyond a subsistence level.

Cambodia Climate Change Alliance (CCCA) Trust Fund

The CCCA Trust Fund is a multi-donor trust fund established by donors and government to apply a more coherent ap-
proach to climate change support for Cambodia. The fund is administered by UNDP, and implemented by a National 
Climate Change Committee within the MoE. A dedicated Trust Fund Secretariat appointed by government manages 
day-to-day operations, and reports to a Programme Support Board. A Trust Fund Administrator manages the Trust 

Fund, provides capacity development and financial assurance, and reports to the government and donors.

The CCCA Trust Fund is a sinking fund, where all committed funds will be disbursed by the end of the project time-
frame. The initial design was for the duration of 3 years (2010-2012) and approximately USD 8.9 million was commit-
ted for that period. Recently the CCCA programme has been extended to 2014, with additional donor commitments 

being made (details to be finalized). 

The CCCA Trust Fund operates under a project cycle, utilizing ‘calls for proposals’ followed by a two-step appraisal 
process (concept notes and full proposals), and grants are capped at a maximum of US$300,000. It accepts propos-
als from government institutions, international organizations, NGOs and research institutes/universities. The CCCA 
Trust Fund prioritized projects that contribute to or are aligned with the 39 projects identified as priorities in the Na-
tional Adaptation Programme of Action to Climate Change (NAPA). Four priority areas for adaptation are identified 

in the NAPA, which include water resource management and agriculture, forestry, health, and the coastal zone.

The	Law	on	Environmental	Protection	and	Natural	Resource	Management	1996	(‘Environment	Protection	Law’)	un-
der MoE establishes a broad framework on matters including national and regional environmental plans, natural re-
source management, environment protection and pollution control, and environmental impact assessment. It also 
provides	the	foundations	for	the	establishment	of	an	‘Environment	Endowment	Fund’,	a	special	Treasury	account	to	
be	created	and	administer	by	the	MoE	‘for	environmental	protection	and	natural	resource	conservation’	in	Cambodia.	
Sources of revenue are to constitute government contributions, grants from international organizations, donations 
from individuals and non-government organizations, and other lawful sums. To date, MoE has not operationalized the 
Environment Endowment Fund. 

3.3.5 Prior Experience with this Finance Mechanism in Cambodia

There are several examples of conservation trust funds that have been established in Cambodia. Thus far, the biggest 
trust fund that is currently operational and is relevant for conservation activities is the Cambodia Climate Change Alli-
ance Trust Fund. Other trust funds that have been set up include the Marine Conservation Trust Fund and the Tropical 
Forest	Conservation	and	Venture	Trust	Fund.
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What are ‘Payments for Ecosystem Services’?

PES fall into four broad categories: supporting services (basic services upon which all other services depend such as 
photosynthesis, nutrient cycling, and soil formation); provisioning services (the goods that we directly derive and 
consume from nature which include food, fuel, drinking water, and medicine); regulating services (services that 

are often “invisible,” including flood control, disease regulation, water purification, pollination, 
and climate regulation); and cultural services (the spiritual, recreational, educational, and aesthetic 

services that nature provides to people).

3.4 Payments for Ecosystem Services (PES)

Ecosystem services are the many diverse benefits that people derive from nature. Payments for Ecosystem Services 
(PES) initiatives create financial mechanism allowing the people who protect ecosystem services to be compensated by 
the people who receive or benefit from those same services. 
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An Ecosystems Services Approach in the 
Cardamom Mountains

With the financial support from a three year European Commission’s grant, FFI has been implementing the 
Sustainable Provision of Ecosystem Services in the Cardamom Mountains Landscape (CML) Project. 

The main objective of this project is to explore new incentive approaches to deal with the challenges of balancing 
biodiversity conservation and development at two hydro-dam sites located within the CML. One of the 
outcomes of this project was the feasibility assessment of an incentives for ecosystems services scheme in 

the Stung Atay catchment, developed using principals from PES projects

3.4.1 How Does This Mechanism Work? 

3.4.2 Institutional and Policy Factors in Cambodia

PES projects create mechanisms to measure, value, incentivize, and create payment schemes for one or more of the 
recognized services provided by ecosystems. This process typically proceeds as follows:

1. A set of parameters is established for measuring the stocks and flows of a specific ecosystem service, such as  
 drinking or irrigation water.
2. The economic (or social) value of the service is quantified in collaboration with affected stakeholders. In  
 voluntary markets the value can be arbitrarily set by the affected stakeholders working in collaboration with  
 an independent third party to facilitate transactions. 
3. Public or private interests who benefit from the protection of the ecosystem service compensate landowners  
 for the use of best management practices to ensure protection.  

The landowner affecting the supply the environmental services must typically hold a publically recognized right over 
an environmental service that provides a flow of benefits to the demanding party in order for compensation to be eq-
uitably established. Once these rights are established then a PES program can be set up through a contract agreement 
between the consumers of ecosystem services (the beneficiaries) and landowners who affect the supply of these ser-
vices. In some cases, such programs can operate in the open marketplace without government involvement. However, 
many PES programs are funded by governments and facilitated by independent third party intermediaries, such as 
non-government organizations.

PES projects create mechanisms to measure, value, incentivize, and create payment schemes for one or more of the 
recognized services provided by ecosystems. This process typically proceeds as follows:

1. A set of parameters is established for measuring the stocks and flows of a specific ecosystem service, such as  
 drinking or irrigation water.
2. The economic (or social) value of the service is quantified in collaboration with affected stakeholders. In  
 voluntary markets the value can be arbitrarily set by the affected stakeholders working in collaboration with  
 an independent third party to facilitate transactions. 
3. Public or private interests who benefit from the protection of the ecosystem service compensate landowners  
 for the use of best management practices to ensure protection.  

The landowner affecting the supply the environmental services must typically hold a publically recognized right over 
an environmental service that provides a flow of benefits to the demanding party in order for compensation to be eq-
uitably established. Once these rights are established then a PES program can be set up through a contract agreement 
between the consumers of ecosystem services (the beneficiaries) and landowners who affect the supply of these ser-
vices. In some cases, such programs can operate in the open marketplace without government involvement. However, 
many PES programs are funded by governments and facilitated by independent third party intermediaries, such as 
non-government organizations.
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3.4.3 Prior Experience with this Finance Mechanism in Cambodia

3.5 Debt Relief (“Debt for Nature” Swaps)

As discussed in the previous section (section 3.3.2), there have been several references to PES in the national policy 
documents. Several international conservation NGOs, in particular WCS and FFI, have also piloted a series of PES 
programs in Cambodia as a complement to improving conservation strategies in protected areas. To date, there are 
three pilot PES projects that have been supported by WCS and a pilot Incentives for Ecosystems Services scheme at a 
hydroelectricity facility in the Cardamom Mountain Landscape by FFI. All three of WCS programs were piloted in two 
Protected Areas in the Northern Plains landscape: the Kulen Promtep Wildlife Sanctuary managed by MoE and the 
Preah	Vihear	Protected	Forest	managed	by	MAFF.

Debt relief, or “debt for nature swaps” (DFNS) produce an agreement through which debt owed by a developing coun-
try, or a private or commercial company, can be renegotiated with the creditor to fund natural resource conservation. 
The debt owed is exchanged with the creditor for financial payments made by the debtor country to cover the costs of 
conservation or improved natural resource management. Bilateral, multilateral, and commercial debt has each been 
used in DFNS agreements.

Paying for Upstream Watershed 
Protection in Colombia

In Colombia, associations of irrigators and governmental agencies are paying upstream forest landowners 
along the Cauca River to manage their land, to improve base flows and to reduce sedimentation in 

irrigation canals. Voluntary payments are made by associations of irrigators to a government agency; 
water users originally paid $0.50/L/second every trimester (covered administrative costs, based on theoretical 

water use for single crop), but they now voluntarily pay an additional fee of $1.50 to $2.00 to be put in a separate 
fund to be used by the CVC to finance those watershed activities necessary to improve stream flow. 

The program covers 1 million hectares of forest, and will stimulate reforestation.

Community-Based Ecotourism in Tmatboey, Cambodia

The community-based ecotourism program was started in 2004 in the village of Tmatboey in Kulen Promtep 
Wildlife Sanctuary, following initial awareness-raising in 2002-3. There are various criteria that contribute to 
the success of this initiative. First, the area contains rare species that are high profile targets for international 
birdwatchers (e.g. the Giant Ibis). Second, sightings of these species are reliable year-round. Third, the village 
is relatively easy to access from the major tourism centre at Siem Reap, which receives more than 2 million 

visitors annually and has an international airport. Finally, prices for accommodation and other related expenses 
are moderately inexpensive. An agreement is drawn between the PA authorities, WCS and the village, which 

stipulates that tourism revenue is subject to the villagers agreeing to stop hunting key species and abiding by the 
land-use plan. The value to local families of conserving wildlife is further reinforced by the fact that each 

tourist pays $30 to the village if all key species are seen and only $15 if just a subset is observed.
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3.5.1 How Does This Mechanism Work?

A DFNS involves an agreement between a “Debtor”, a “Creditor”, and a conservation intermediary. The debtor is gen-
erally the national government erasing debt owed to a bilateral or multilateral donor or bank, or a private company or 
borrower erasing debt from a commercial loan. Debtors must demonstrate a commitment to allocate funds for biodi-
versity conservation or natural resource management needs that would not otherwise be funded through other means.    
A DFNS typically proceeds through a process similar to the following:

•	 A	creditor	(donor	or	bank)	converts	existing	debt	into	local	currency	at	a	discounted	rate	and	pays	the	debtor	 
 (usually the government) cash.
•	 The	debtor	(government)	agrees	to	use	the	cash	to	fund	forest	management,	or	similar	conservation	activities,	 
 in the country in which the debt is to be converted. 
•	 A	third	party,	often	a	conservation	NGO,	usually	negotiates	the	debt	purchase.

There are also typically several preconditions that must be satisfied to make the DFNS feasible, including the following:
 

•	 Funds	are	available	to	reduce	or	cancel	the	debt,	and
•	 A	 transparent	 institution	exists	 to	manage	 the	 funds	 that	will	be	used	 to	 fund	 the	proposed	conservation	 
 activities.
•	 Donors,	banks,	investors	or	creditors	must	be	willing	to	sell	a	country’s	debt	at	less	than	full	face	value.		

The payments from a DFNS agreement are often placed into conservation trust funds set up as a public-private  
entities that are privately managed (often an NGO), with funds disbursed to respond to specific budgeted conservation 
management needs.

From Debt to Conservation in Indonesia

In partnership with the World Wildlife Fund - Indonesia (WWF) and the Nature Conservancy, the United States 
and Indonesia signed a debt-for-nature swap agreement in 2011. The U.S. agreed to forgive a debt of $28.5 million 

over the next eight years; in exchange, the Government of Indonesia promised to commit these funds to support 
grants to protect and restore the the country’s tropical forests in Kalimantan, as well as investments in 

green-growth activities to reduce carbon emissions from deforestation, forest degradation, and land use. 
This fund will be channeled through civil society and will strengthen capacity of local institutions and 

stakeholders to ensure that a balanced approach to economic development is supported.
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3.5.2 Institutional and Policy Factors in Cambodia

3.5.3 Prior Experience with this Finance Mechanism in Cambodia

3.6 Loans, Bonds, and Sustainable Investment Funds

According to the IMF (2014), the stock of Cambodia’s external public debt, including arrears, stood at around US$4.5 
billion or 32 percent of GDP by the end of 2012. The debt-to-GDP ratio has increased from 27 percent in 2008, partly 
reflecting greater external fiscal financing during the economic slowdown in 2009 and larger disbursement of bilateral 
loans during 2011–12 (IMF 2014). In addition, the share of bilateral debt, including arrears, in total external public 
debt has increased from 50 percent in 2009 to 63 percent in 2012. China remains the largest bilateral creditor, con-
tributing to more than 50 percent of the total bilateral debt stock and about 80 percent of bilateral debt disbursement 
during the past three years. Cambodia remains in arrears to the Russian Federation and the U.S. (nearly 20 percent of 
total debt or 6 percent of GDP), and the status of negotiations of these arrears has remained unchanged since the last 
IMF’s Debt Sustainability Analysis (DSA). Cambodia is not servicing its debt with these two creditors. The Cambodian 
authorities have been in contact with the Russian and U.S. authorities at least on an annual basis, but further efforts are 
needed to conclude agreements under the Paris Club framework. 

In terms of national legal provisions, Article 68 of the Law on Public Finance System states that only MEF has the rights 
to prepare debt repayment schedules for either debt liable to and from others. The preparation of a debt schedule is de-
fined by the Law on Finance. Furthermore, according to Article 21 of the Draft Law on Financial Regime and Property 
Management for Sub-National Administration (2012), the sub-national administrations shall not be entitled to involve 
in loan agreement, publish bonds or/ and financial tickets, issue guarantee letters, and directly or indirectly perform 
activities which cause direct or indirect debts or financial liabilities for the Kingdom of Cambodia. In receiving grants, 
the sub-national administrations shall obtain prior agreement from MoI and MEF.

As stated in the IMF’s Press Release No. 05/286, the IMF Executive Board, under the Multilateral Debt Relief Initiative, 
has approved debt relief for Cambodia. As part of the Initiative, the IMF will provide 100 percent relief of outstand-
ing debt incurred before January 1, 2005. This amounts to approximately US$82 million. This debt relief was made 
available in early January 2006 when the remaining consents of the contributors to the Trust Subsidy Account have 
been received. According to the IMF, Cambodia qualified for the debt relief because of its overall satisfactory recent 
macroeconomic performance, progress in poverty reduction, and improvements in public expenditure management. 
Since 1999, Cambodia has enjoyed robust economic expansion, with annual growth rates averaging over 7 percent and 
inflation being kept under control. During this period, the RGC has shown strong commitment to implementing its 
National Poverty Reduction Strategy, and improving public administration, in particular public expenditure manage-
ment. Performance in these areas provides assurance that resources made available under the Multilateral Debt Relief 
Initiative would be used effectively. 

These additional resources were made available to help Cambodia make progress toward its Millennium Development 
Goals (CMDGs). While environmental sustainability is part of the CMDGs (Goal 7), the targets for this goal include: 
reverse	the	loss	of	environmental	resources;	increase	the	proportion	of	people	who	have	access	to	potable	water	supply	
and	sanitation,	to	a	stipulated	number	(separately	defined	for	rural	and	urban	areas);	reduce	dependence	on	firewood	
for	cooking	to	52%;	and	increase	the	proportion	of	people	with	secure	land	tenure.	In	other	words,	the	existing	debt	
relief does not conform to the conventional modes of debt-for-nature-swap such as that developed in Indonesia or 
other countries. 

A bond is a written promise to pay back a specified amount of money, with interest earned on the principal, at a specific 
date or dates in the future. It is very similar to a loan, with the exception that a bond can be traded in the marketplace 
to generate revenue. This means that the issuer of the bond, usually government, can sell it to investors, who, in turn, 
will purchase shares in the bond on the expectation that its value will increase over time. Loans are more commonly 
agreements made between banks and customers, and are generally non-tradable. The issuer of the bond (usually  
government) provides financial backing for the bond through its credit rating.
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3.6.1 How Does This Mechanism Work?

Government backed bonds are typically developed and issued through a relatively simple process:

•	 The	government	determines	how	much	money	is	needed	to	fund	specific	projects	for	a	particular	period	of	 
 time.
•	 The	Government	then	legally	authorizes	the	creation	of	a	bond	to	raise	money	from	investors	to	fund	the	 
 projects.
•	 Underwriters	from	national	or	international	private	sector	companies	buy	the	bonds	and	resell	them	to	large	 
 and small investors. The underwriters make money on their investment when they re-sell the bonds. The  
 investors in the bonds are most commonly pension funds, mutual funds, and other large investors. In some  
 cases small investors will find bonds appealing, typically if they feel that the value will increase rapidly over  
 a short time period.

Other key participants in the bond market include:

•	 Bond	 rating	 companies	 that	 provide	 a	 wide	 range	 of	 credit	 services,	 including	 establishing	 a	 rating	 that	 
 indicates how the financial market views the risk associated with the bonds. 
•	 Debt	 Service	 administrators	 facilitate	 the	 payment	 schedule	 on	 the	 bond	 (principal	 and	 interest),	 with	 
 payments typically are made every 6 months for 20 or 25 years.

As the issuer of a bond, the government may also decide to declare a debt limit that restricts the amount of bonds the 
state can issue. Investors in the bond must have transparency, and some form of verification as to how the projects to 
be carried out fulfill the mandates of the bond. It is also essential that monitoring data demonstrate the use of proceeds 
from bond sales.

Pioneered by issuers such as the World Bank and the European Investment Bank (EIB), the green bond market has 
expanded across agencies and the wider corporate market. Green bonds are essentially debt securities whereby the 
issuer declares that the proceeds must be channeled into a designated environmental cause. The potential to generate 
revenue from the sale of a bond has made this a very desirable mechanism to use to help finance many infrastructure 
improvement projects, with the credit rating of the bond issuer generally incentivizing investors.  
Conservation funds can also be raised through similar bond mechanisms, such as a Social Impact Bond (SIB).  An 
SIB uses a commitment by the public sector to pay for improved social outcomes that result in public sector savings.  
Repayment	of	the	capital	is	tied	to	the	achievement	of	specified	social	and	environmental	outcomes	(or	‘impacts’).		An	
SIB transfers project risk to impact-oriented investors, and uses donor finance to repay the principle once set objectives 
are delivered, guaranteeing increased effectiveness of the donor financing.

Another financial tool available for consideration is a “credit enhancement” adopted by banks or other lending in-
stitutions.  Credit enhancements are protections provided to a borrower through pledged financial support to cover 
the losses of securitized assets in adverse conditions. Banks use credit enhancements to improve the credit rating of a 
borrower who may not have established credit.  Rating Agencies such Moody’s Investor Services, Standard and Poor’s 
Ratings Service, or Fitch Ratings can establish the borrower’s credit.  Risk mitigation tools such as credit enhancements 
or guarantees provide stability and support to projects which otherwise do not have the track record necessary to at-
tract investors.

A further emerging financial force is the engagement of impact investors in the management of forest resources and 
natural capital.  Impact investors seek to achieve specific social and environmental results through investments made 
into companies, organizations, and funds, while simultaneously achieving a desired financial return on their invest-
ment. Impact investments can be made in both emerging and developed markets, and target a range of returns from 
below market value to market rate, depending upon the circumstances. Investors can include private pension funds, 
wealthy individuals, or other mainstream retail investors. Consultations with impact investors at the recent Respon-
sible Business Forum on Sustainable Development held in Singapore November 24-25, 2014 indicates very high inves-
tor interest in Southeast Asian markets, with a particular interest in infrastructure and natural capital development in 
the Mekong region 
(http://www.responsiblebusiness.com/events/responsible-business-forum-on-sustainable-development/).
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•	 Proceeds	bond	-	a	“full	faith”	senior	unsecured	bond	whereby	funds	are	set	aside	into	a	sub-portfolio	to	be	 
 used on a conservation project.
•	 Proceeds	Revenue	bond	-	 these	bonds	have	non-recourse	to	the	 issuer,	and	the	credit	exposure	 is	made	to	 
 pledged cash flows derived from other revenue streams such as fees, taxes, etc.
•	 Project	bond	–	the	investor	has	direct	exposure	to	the	risk	of	the	project	with	or	without	recourse	to	the	issuer	 
 of the bond.
•	 Securitized	bond	–	these	are	collateralized	by	one	or	more	projects,	such	as	covered	bonds	or	asset-backed	 
 securities.

Green Bond Options

Enterprise funds and other types of sustainable investment funds differ from bonds in that they channel capital – debt 
or equity – into environmentally-sustainable businesses. For-profit investments can be structured to provide financial 
returns for a private conservation trust or similar financial structure by tapping into the substantial financial resources 
of the private sector. In this way, these funds can provide both a direct financial benefit and promote adherence to 
environmental standards for use of resources.

The issuance of bonds to support forest or biodiversity conservation work is a relatively new mechanism, and has not 
been thoroughly tested to date. However, the mechanism is increasingly being viewed as a promising tool as part of a 
broader conservation finance strategy. Non-financial corporations began issuing such instruments in 2012. Although 
commercial banks have generally stood on the sidelines of the green bond market thus far, two banks have already 
been active - Bank of America kick-started the bank green bond market in November 2013 as part of a 10 year USD 50 
billion environmental commitment.  Canadian Toronto Dominion (TD) Bank followed in March 2014. There has also 
been some development in China. The Chinese government has already called for growth of a corporate green bond 
market, and the first yuan denominated green bond was issued last month by IFC.

A Green Bond for Rhinos

Threatened by poaching, rhino protection has become a high priority in Africa and Asia. In response to this problem, 
The Global Environment Facility (GEF) and the Zoological Society of London (ZSL) have teamed up to create what 
they call “rhino impact bonds” to raise money for rhino protection in up to five different conservation sites in Africa 
and Asia. These long-term funding commitments are used to leverage private investment on the basis that if outcomes 
are verifiably achieved then investors will be paid back (potentially with interest) by the donor. The project proposal 
outlines several goals, that when met, will be considered positive returns on the investment. The project will potentially 

receive over $6 million USD in funding.
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3.6.2 Institutional and Policy Factors in Cambodia

3.6.3 Prior Experience with this Finance Mechanism in Cambodia

The Government of Cambodia has undertaken comprehensive economic and structural reforms, beginning in 2001 
when the Financial Sector Blueprint for 2001-2010 was adopted. The strategy outlines a sequence of policy reforms, 
including plans for the establishment of a securities exchange in 2007, and the legal and regulatory framework needed 
for market infrastructure. It also outlines the development of money market instruments, treasury bills, and the need 
to establish a bond market. Currently, Cambodia is in the second phase of implementation of the Financial Sector 
Blueprint. Through the National Bank of Cambodia (NBC), MEF has issued treasury bills, recapitalization bonds, and 
certificates of deposit. However, no negotiable instruments have been issued yet. The Law on Government Securities 
and Law on Issuance and Trading of Non-Government Securities were adopted in 2007, and have both been enforced. 
Additional to MEF’s roles and responsibilities, the tasks related to bond market infrastructure are delegated to the Se-
curities and Exchange Commission of Cambodia (SECC), the National Bank of Cambodia (NBC), and the Cambodia 
Securities Exchange (CSE).

The SECC is established under the Law on The Issuance and Trading of Non-Government Securities (Securities Law) 
to help regulate the securities industry in Cambodia and contribute to socio-economic development through capital 
mobilization from securities investors. The NBC is the central bank of Cambodia. Established in 1954, the NBC is re-
ferred to as the Government Securities Management Agency, whose authority is to address operational matters related 
to government securities. Finally, the CSE was established in March 2009 through a joint-venture agreement between 
the government, represented by MEF, and the Korea Exchange. CSE is considered as a public enterprise in accordance 
with the Law on the General Statutes of Public Enterprises. Cambodia Securities Exchange was then incorporated on 
23 February 2010. In accordance with the agreement, CSX was capitalized by both parties, with MEF owning 55% of 
the registered capital and Korea Exchange the remaining 45%. In accordance with the Securities Law, CSX had been 
granted approval to function as market operator, clearing and settlement facility operator, and depository operator.

At the moment, there is no government bond market in Cambodia (ADB 2013). In the Financial Sector Development 
Strategy 2011-2020, it is stated that the Royal Government will consider issuing government bonds starting in 2017. 
Although the system no longer operates, Cambodia previously issued government bonds with maturities longer than 
10 years, and it implemented a book-entry system. The Book-Entry System (BES) is a computerized registry for gov-
ernment bonds developed by the IMF that can process participant’s details, auction outcomes, and secondary market 
transactions. BES also handles information on interest and redemption. In order to register, commercial banks need to 
create three accounts: securities account, customer account (one account for all customers of each bank that are trading 
on behalf of customers), and collateral account. A security account can be created for any large non-bank corporation 
that intends to participate in bond auctions on a regular basis, , and a collateral account is also created when required. 
All submissions for bond auctions must be made on a standard physical form issued by the NBC. After all bid forms 
are validated, NBC enters all bid submissions in BES and selects accepted bids. The settlement date is 3 days (72 hours) 
after auction.
There are three patterns of bond sales and purchases in Cambodia: (i) between a bank and its customers, (ii) between 
two banks, and (iii) repo and reverse repo. For sales and purchases between a bank and its customers, the bank’s 
securities account and bank’s customer account are involved. The bank’s customer account is one separate account 
whose current balance can be monitored by NBC.  NBC occasionally requires a complete disclosure of a customer’s 
particulars and the amount of securities held, the total of which must reconcile with the BES book-entry account held 
at NBC. All interest payments on bonds issued at face value with an annual rate of interest and a fixed maturity date are 
shown in BES. Interest can be paid to bond holders either ones or twice per year depending on the terms of issuance. 
On the due date, NBC processes a fund transfer arising from interest payment by debiting a treasury account. NBC 
types and sends a letter to subscribers and also sends copies of an interest payment due report for to NBC’s Internal 
Audit Department.
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3.7 Biodiversity Offsets and Compensation

Biodiversity offsets are measurable actions taken to correct significant residual impacts to biodiversity and ecosystems 
that have resulted from a particular project development. Offsets are intended to correct adverse impacts that have not 
been avoided, minimized, or mitigated through other project actions. Offsets are generally developed in accordance 
with the protocol outlined in the mitigation hierarchy.

The mitigation hierarchy is a best practice approach to managing biodiversity risk. The approach applies efforts early 
in the project development process to prevent or avoid any adverse impacts to biodiversity and ecosystems wherever 
possible.	The	project	developer	then	acts	 to	minimize	and	reduce	 impacts	 that	cannot	be	avoided;	and	then	repair	
or restore impacts that cannot be avoided, minimized or reduced. If it is evident that the residual impacts cannot be 
corrected by actions to avoid, reduce, or mitigate the impact then an offset or compensation strategy may be the most 
appropriate action to achieve no net loss and preferably a net gain of biodiversity on the ground with respect to species 
composition, habitat structure, ecosystem function and people’s use and cultural values associated with biodiversity.  
The mitigation hierarchy process distinguishes between actions to “compensate” for residual impacts, and those to “off-
set” residual impacts. Compensation for residual impacts can take a variety of forms, including financial payments or 
funds established and managed over the life of a project to cover recurrent costs for conservation management. Offsets 
typically involve specific actions designed to ensure that an equal or greater area of identical habitat is protected or 
improved as a result of residual project damages.

The corporation or business responsible for the project impacts assumes the costs for a biodiversity offsets. For ex-
ample, a corporation or business may provide the funds to protect ecosystem services or the management costs for 
protected forests. Offset and compensation strategies typically create a mechanism through which the corporation or 
business either directly pays the mitigation and management costs, or finances the government or an assigned third 
party to carry out the same mitigation and management actions.   

source: Tolisano et al., 2013
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Although no standards have been adopted at the international level for biodiversity offsets, more than 30 countries 
have laws requiring biodiversity offsets or compensation. Brazil’s industrial compensation program requires that, as a 
condition for licensing, project developers pay a percentage of the capital costs of development to finance the estab-
lishment or maintenance of protected areas. In Africa, although there are examples of companies voluntarily com-
pensating for impacts on biodiversity (e.g. in Ghana and Madagascar), South Africa is one of the few countries that is 
developing a national biodiversity offset policy, and offset guidelines have already been drafted in the Western Cape 
and KwaZulu-Natal provinces. (Madsen et al. 2010)

3.7.1 How Does This Mechanism Work?

Examples of possible offset activities that may be included as a form of compensation could include:

•	 Strengthen	ineffective	protected	areas	by	investing	in	capacity	building	for	management	staff	and	additional	 
	 needed	management	activities;	
•	 Establish	new	protected	areas	or	no-go	zones	in	collaboration	with	communities	and	government	in	order	to	 
	 conserve	particular	species	and	increase	available	habitat;	
•	 Establish	movement	and	dispersal	corridors	for	wildlife;	
•	 Establish	or	strengthen	buffer	zones	adjacent	to	protected	areas;	
•	 Work	 with	 communities	 to	 develop	 alternative	 livelihoods	 that	 can	 reduce	 or	 eliminate	 unsustainable	 
 activities and hunting pressures. 

Ideally, offsets should be designed and implemented as part of a national planning effort taking into account the 
cumulative impacts of development in the country, and contributing to and nested in existing national conservation 
strategies, including recovery plans for IUCN recognized threatened and endangered species and protected area strate-
gies. Government-endorsed national offset and compensation strategies may also be most effective if supported and 
overseen by effective and transparent institutions, such as conservation trust funds, to ensure permanent funding to 
deliver conservation outcomes over the long term. 

A key factor in the development of any compensation or offset strategy is the assurance that investments in conserva-
tion or offset activities do not simply provide a mechanism to allow inappropriate developments to move forward. This 
is particularly true in areas of rare, unique, or highly threatened species and ecosystems. Thus all compensation and 
offset strategies must ensure that appropriate monitoring, planning, and management mechanisms are in place and 
secure over the long term to guarantee that the compensation objectives are achieved.

An Offset for Mining Impacts in Madagascar

Madagascar is a global hotspot for biodiversity, with a high species richness and many endangered and range-restricted 
species. Sherritt International, Sumitomo, KORES, and SNC Lavalin have teamed up in Madagascar to undertake a 
No-Net-Loss mining project in Madagascar. This site is a nickel and cobalt mining and processing joint venture, with an 
investment of $7 billion USD. Their mission is to be the leader in the sustainable production of quality nickel and cobalt 
for the global market, while delivering no net loss, and preferably, a net gain in biodiversity. They plan to avoid pipeline 
tunnels underneath the forest, minimize paced directional clearing, and to restore the site after the mining is completed.
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3.7.2 Institutional and Policy Factors in Cambodia

3.7.3 Prior Experience with this Finance Mechanism in Cambodia

The Draft Law on Environmental Impact Assessment under MoE establishes the legal framework for environmental 
impact assessments of all investment projects that create impacts on and harmful consequences to the environment, 
society, economy, culture, and legality and democracy of the nation. This law applies to all projects and activities car-
ried out by naturalized persons, of owners of all types, of private legal entities, public legal entities, state units and 
institutions, and nations, which are under the jurisdiction of the Cambodian laws (Article 3), except for state projects, 
which have been decided by the government or approved by the National Assembly and which are considered to be 
the emergency projects related to national security, national protection, and disaster management (Article 4). The law 
establishes	the	condition	that	all	development	projects	shall	adopt	and	apply	the	‘polluter	pays’	principle	in	order	to	
achieve the objective of sustainable development. Specifically, those who generate pollution and waste or cause harm to 
the environment should bear the cost of damage, containment, avoidance, or abatement (Article 7). As stated in Article 
9, MoE is the only institution responsible for carrying out EIA. 

The law further defines offsets as measurable conservation outcomes resulting from actions designed to compensate 
for significant adverse biodiversity impacts arising from project development and persisting after appropriate avoid-
ance, minimization, and restoration measures have been taken. Generally, these are not within the project site (Annex-
ure	1:	Vocabulary).	The	format	and	procedure	of	the	payment	must	be	determined	by	a	joint	Prakas	by	MoE	and	MEF	
(Article 28). It should be noted that since this is still a draft law, sub-decree No. 72 dated August 11, 1999 on the Process 
of EIA and legal regulations related EIA are still valid until the draft law is adopted and that there are new regulations 
to replace them (Article 94).

The RGC has thus far piloted various carbon and biodiversity offset projects across different sectors in Cambodia. 
These pilot projects could be grouped into two categories: 

1. Forest specific offset projects, as in Reducing Emissions from Deforestation and Degradation (REDD+) pilot  
 projects 
2. Non-forest offset projects, taking the form of Clean Development Mechanisms 

REDD+ Pilot Projects
Following His Excellency Dr. Mok Mareth’s remark at the 2007 UNFCCC conference in Indonesia, the Royal Govern-
ment of Cambodian (RGC) started to implement REDD+ pilot projects. Classified as a priority “high forest cover, high 
deforestation” country for the purposes of REDD+, Cambodia started to pilot REDD+ projects in May 2008 when 
the Forestry Administration (FA) of the RGC approved the first REDD+ pilot project in Oddar Meanchey province, 
followed by the second REDD+ pilot project in the Seima Protection Forest, Mondulkiri province in 2009 (Forestry 
Administration, 2011). In addition to these two pilot projects, there are several other REDD+ projects that have been 
initiated under the different institutional jurisdictions of the RGC. Additonally the RGC has developed a jurisdictional 
REDD+	concept,	submitted	2014	to	FCPF,	for	the	Northern	Plains	regions	(Oddar	Meanchey	and	Preh	Vihear).	The	
program was not pursued by the FCPF at this time. However, jurisdictional REDD+ development is still being pursued 
through other possible financial mechanisms. The following table lists the potential and current REDD+ pilot project 
sites in Cambodia.

34



Sustainable Finance Mechanisms for Cambodia Protection Forests

Oddar Meanchey Community Forest REDD+ Pilot Project and Seima Protection Forest REDD+ Pilot Project are the 
most advanced of these 16 projects. 

The Oddar Meanchey REDD+ pilot project has been implemented by the FA, communities of the Oddar Meanchey province,  
Pact Cambodia, Terra Global Capital, the Children’s Development Association and the Monk’s Community Forestry  
Association. It has partnered directly with local communities to establish Community Forest groups that implement 
project activities in order to reduce deforestation, to improve livelihoods and to protect biodiversity. The project is the 
first	community-based	mosaic	REDD+	project	to	achieve	registration	under	the	Verified	Carbon	Standard	(VCS)	and,	
in recognition of its exceptional social and biodiversity benefits, Gold level validation under the Climate, Community 
and Biodiversity (CCB) Alliance’s standard. Over its 30-year lifetime (2008-2038), the project is expected to result in the 
generation of 8.1 million tons of emissions reductions (Forestry Administration, 2011).

The Seima REDD+ pilot project was officially launched by the Council of Ministers with the collaboration between the 
FA and the Wildlife Conservation Society (WCS). It aims to expand and improve law enforcement activities, to register 
existing communities land claims, and to provide incentives for communities to protect forests. According to Winrock 
International’s feasibility study, the project is highly feasible and under a conservative scenario, it would avoid millions of 
tons of carbon emissions. It is estimated that 1.5 million tons of carbon will be sequestrated over the 2008-2012 period 
if deforestation is decreased by 50 percent in the project area. The Seima project was validated in December 2014 and is 
currently under verification.

Clean Development Mechanism Projects
Additional to REDD+ pilot projects, as a member of the Non-Annex I countries of the UNFCCC, the RGC is eligible for  
hosting emission reduction projects under the Clean Development Mechanism (CDM). In general, CDM projects have two 
key goals: (i) to assist developing countries who host CDM projects to achieve their sustainable development objectives,  
and (ii) to help developed countries partially meet their GHG reduction commitments by allowing them to take credits 
from emission reducing projects undertaken in developing countries (MoE 2004). For Cambodia, CDM projects represent  
a new source of investment on environmentally friendly technology and capacity building in the fields of energy, forestry, 
agriculture and waste management. Furthermore, the RGC expect that CDM projects will provide many environmental 
benefits and services such as watershed protection, control of soil erosion and degradation, biodiversity conservation, 
provision of non-timber products (MoE 2004).

On 15 July 2003, the RGC appointed the Ministry of Environment (MoE) as the Interim Designated National Authority  
(DNA) for CDM projects (Government Decision No. 01). As of now, MoE is the national implementing agency for a 
number of projects that aim to generate broad understanding and develop institutional and human capacity to fully  
participate as equal partner with developed countries in the formulation and implementation of potential CDM projects 
in Cambodia (MoE 2004). Furthermore, the Cambodian DNA is responsible for assessing proposed CDM projects against 
national sustainable development criteria and is authorized to provide written approval for proposed CDM projects in 
accordance with these criteria. Cambodia uses a sustainable development matrix as a tool for assessing the contribution 
of CDM projects in four aspects of sustainable development: economic, social, environmental and technology transfer. As 
of October 2014, there are 10 CDM projects listed under the Cambodia Climate Change Office of the MoE. The following 
table summarizes the projects.

Pilot and potential REDD+ pilot sites in Cambodia

Source: Information collected through interviews and desk review

Forestry Administration Ministry of Environment Fisheries Administration

1. Oddar Meanchey Community          
    Forest REDD+ Pilot Project
2. Seima Protection Forest REDD+  
    Pilot Project
3. Southern Cardamom Mountains
4. Central Cardamom Mountains
5. Cardamom Mountains REDD+  
    project
6. Siem Reap REDD Project
7. Prey Lang REDD Project
8. Western Siem Pang Important  
    Bird Area

1. Kulen Promtep Wildlife 
    Sanctuary  
    REDD+ Pilot Project 
2. Phnom Oral REDD Project
3. Phnom Samkos REDD Project 
4. Lomphat Wildlife 
    Conservation Area

1. Koh Kong mangrove and  
    flooded forest REDD Project 
2. Kampong Chhnang REDD  
    Project
3.	Sihanouk	Ville	REDD	Project

1. Samlout REDD+ Project
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Conclusions and
Recommendations – A Proposed 
Action Plan for Development of a  
Cambodia Forest Finance Strategy

4.
The forest finance options assessment has identified several promising opportunities for the Forestry Administration to 
consider as it strategizes the long-term conservation of Cambodia’s protection forests. This assessment builds from the 
dialogue developed during an initial forest finance workshop carried out with 70 participants in Phnom Penh on May 
26, 2014.  This workshop provided an overview of the legal context in which any finance strategy must be developed. The 
workshop also examined existing forest financing sources being used to support forest management in Cambodia, includ-
ing	taxes	levied	on	the	legal	trade	in	forest	products,	non-timber	forest	product	(NTFPs),	and	wildlife	permit;	bilateral	
and	multilateral	funding	for	forest	sector;	income	generated	from	Economic	Land	Concessions,	or	breeding	or	trade	of	
wildlife	species;	government	investment	funds	allocated	to	forestry	development	and	conservation;	tourism	revenues;	and	
donors funding.  

Attention	in	the	workshop	was	then	given	to	financial	tools	that	will	have	the	most	political	and	social	acceptance;	and	
identification of actions necessary to administer and manage the use of forest finance funds. It was suggested that four 
conditions can ensure the sustainability of a finance instrument: 

(1)  Markets and capital exist to support the instrument over the long term
(2)  Political will and commitment exist to support the use of the financial instrument
(3)  Financial instruments have the support of communities, CBOs, NGOs, and the business community
(4)  The management and use of funds is transparent and well organized

Examples of innovative forest finance instruments being applied outside of Cambodia were then reviewed, including 
Payments	for	Ecosystem	Services	(PES);	Debt	Relief	–	Debt	Exchanges;	Trust	Funds;	Bonds	and	other	investment	funds;	
Offset	and	compensation	payments;	and	Forest	Enterprises.		A	comprehensive	review	of	the	information	covered	in	this	
workshop is included in Annex 2 to this report.  

The more detailed review of each of these potential financial instruments included in this assessment report suggests 
that each may hold potential for contributing to the financial resources needed to manage Cambodia’s protection forests 
and secure their ecological integrity for future generations.  Ultimately, it is expected that the Forestry Administration 
will work together with other appropriate government agencies to design and implement a comprehensive strategy that 
includes several of the financial instruments described here. However, the development of this strategy will still require 
the following information:

•	 A	more	thorough	assessment	of	the	legal	framework	available	or	required	to	support	the	use	of	each	instrument	 
	 to	support	the	procurement	of	funds	to	support	government	actions	to	manage	public	protection	forests;
•	 An	up	to	date	market	analysis	to	determine	the	approximate	amount	of	income	that	may	be	accessible	to	the	FA	 
 through use of each financial instrument, including a review of Cambodia’s competitive advantage for each  
	 instrument	to	be	pursued;
•	 A	prioritization	of	the	most	promising	financial	instruments	based	on	the	results	from	the	market	analysis;
•	 A	determination	of	the	most	effective	management	framework	that	can	best	support	the	administration	and	 
 disbursement of any funds raised, including the feasibility of public-private partnerships in the form of trust  
	 funds	or	para-statal	organizations;
•	 A	business	plan	to	create	a	3-5	year	roadmap	for	financial	success.		The	business	plan	will	define	the	immediate	 
	 and	long-term	objectives	of	the	Forestry	Administration	and	the	specific	financial	needs	the	plan	will	fulfill;	 
	 a	summary	of	the	market	analysis;	an	action	plan	to	guide	the	implementation	and	fulfillment	of	the	finance	 
	 strategy;	and	an	operations	and	management	plan	to	describe	the	administration	and	use	of	funds.

It is also recommended that protected forest financing measures and instruments mechanisms to ensure that the follow-
ing three factors are achieved: 
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A.	 Increase	the	size	and	diversity	of	financing	sources	and	funding	portfolios;	
B.	 Enhance	revenue	retention	and	promote	direct	reinvestment	in	conservation;	and	
C. Streamline protected forest financial planning, costing and allocation procedures.

It is further recommended that TWG-FA now establish an action plan to carry out each of these steps.  The results from 
this work will help provide more precise answers to each of the following concerns:

•	 The	“Mission”	and	“Vision”	of	the	proposed	finance	strategy;
•	 The	approximate	amount	of	funding	required	to	ensure	long-term	conservation	of	Cambodia’s	protection	forest	 
	 resources;
•	 The	expected	outputs	and	outcomes	from	the	funding;
•	 Identification	of	the	institutional	structure	and	responsibilities	of	the	management	authority;	and,
•	 Determination	of	the	disbursement	and	accounting	procedures	for	all	leveraged	funds.		

A more detailed summary of the next steps that can be carried out to implement a sustainable finance strategy for Cam-
bodia’s protected forests is shown in Figure.

Next Steps for a Protected Forest Finace Strategy
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The proposed action plan to move this work forward can proceed 
from the following:

A more detailed elaboration of the action has been produced as an outcome from the dissemination workshop held June 
4, 2015.                                

Institutional Context for Going Forward

Further action on the forest finance assessment must occur in the context of existing and anticipated institutional poli-
cy.  For the next five years, 2014-2018, the policy priorities for the RGC in terms of sustainable management of natural  
resources will focus on four areas. 

1. Further managing forest and wildlife resources in a sustainable and equitable manner, in accordance with the  
 “National Forest Programme 2010-2029”, in particular through better law enforcement and governance,  
 demarcation, classification and registration of forest, effective management and exploitation of state and private  
 forests, implementation of measures for improving the livelihoods of and promoting participation from  
 forest-dependent communities, enhancement of management and effectiveness of conservation measures,  
 reduction of deforestation and degradation of forests, intensified tree planting and forest rehabilitation,  
 strengthening the conservation of wildlife and wildlife sanctuaries, development of institutional and human  
 capacity, and promotion of research studies and their dissemination.

2. Further strengthening the management and conservation of fishery resources in a sustainable manner in line  
 with the “Strategic Planning Framework for Fisheries Sector 2010-2019” and the “Declaration on the National  
 Policy for Fisheries Sector”, especially through the suppression of all violations of laws, rules and regulations  
 related to fisheries including tightened control of fishing gears and fishing period, elimination of overfishing,  
 strengthening fishing communities’ capacity for the management, use and conservation of fisheries resources,  
 protection of biodiversity and aquatic-animal habitats, control of freshwater and seawater quality through  
 pollution minimization, protection and replanting of flooded forests and mangroves, demarcation of flooded  
 forest and fisheries conservation zones, development of institutional and human capacity, and preparing  
 research studies and their dissemination.

3. Intensifying the implementation of necessary measures to ensure the sustainability of the ecosystem, aimed  
 at ensuring the quality of soil, and surface and underground water for serving the agriculture sector and the  
 livelihood of Cambodian people by promoting the preparation and effective implementation of policies and  
 regulations, as well as related action plans and programs for the management of protected natural areas such as  
 national parks, wildlife sanctuaries, protected landscape areas, multiple use areas, wetlands, biodiversity  
 conservation areas, natural heritage conservation areas, and maritime parks, and in particular, strengthening  
 the implementation of “Law on the Environmental Protection and the Management of Natural Resources”,  
 “Law on Protected Natural Areas” and “Guideline on the Development of Coastal Areas in the Kingdom of  
 Cambodia”.

4. Stepping up cooperation with relevant development stakeholders under the framework of the “National Policy  
 on Green Development” and the “National Strategic Plan on Green Development 2013-2030” through the  
 development of regulatory frameworks and mechanisms for carbon trading, strengthening the capability,  
 preparation and implementation of climate change adaptation measures, assessment of the scope of the use  
 of environmental financing mechanisms including payment for environmental services and environmental  
 fund, strengthening the management of protected natural areas including protection of biodiversity, rain forests,  
	 and	wetland	areas;	and	environment	and	ecosystem	monitoring	and	control	mechanism	at	both	national	and	 
 sub-national levels.
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The proposed action plan to move this work forward can proceed 
from the following:
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Annex 2: Results From Consultative Meeting May 26, 2014
Summary

The meeting was held on Monday 26th May, 2014 at the Sunway Hotel, attended by a total of 60 participants  
including representatives from the Royal Government of Cambodia (Forestry Administration, Ministry of Agriculture,  
Forestry and Fisheries, Ministry of Economy and Finance), NGOs and Development Partners, Private Sector, and Civil  
Society Organizations. The meeting started at 08:00am and finished at 15:30pm. The main objective of this consultative  
meeting was to present and consult upon the context, framework, and approach to be taken in developing the forest 
financing options assessment, and share international experiences with regards to forest financing mechanisms. The 
restitution workshop, to be held in July 2014, will present and consult upon the findings from the forest financing  
options assessment study.

The key outputs for this May 26th consultative meeting were to: 

1. Review and consult upon the options for forest financing in Cambodia
2. Build the capacity of different stakeholders, especially relevant government line agencies, about the  
 development of forest financing in Cambodia and international best practice
3. Produce an official report with the approval from the TWG-FR chair (Forestry Administration). This report  
 will be used as a basic roadmap to support the development of forest financing in Cambodia. The results of  
 the workshops will be posted in TWG-FR webpage to ensure the report is widely accessible.  

Below is a summary of key points from each session.

1. Welcome Remark, Dr. Ross Sinclair: Dr. Sinclair started his welcome remark by reminding participants of the  
 composition and key functions of the sustainable forest financing sub-group under the Technical Working Group  
 on Forestry Reform (TWG-FR), a government and non-government platform that supports the implementation  
 of the National Forest Programme (NFP). Dr. Sinclair mentioned that current work on sustainable forest  
 financing will help contribute to keeping remaining forests in Cambodia by providing necessary finance for  
 the implementation of key national policies and strategic plans on sustainable development and green growth.  

45



Sustainable Finance Mechanisms for Cambodia Protection Forests

 Dr. Sinclair also stressed that the Forestry Administration has been very open and participatory in its approach  
 to sustainable forest financing by inviting an NGO to be its co-chair for the sub-group. He ended his  
 remark by encouraging participants to contribute to the activities planned for this consultative meeting as  
 their comments will be taken up by the TWG-FR for its current work on sustainable finance to help with the  
 conservation of Cambodia remaining forests.    

2. Opening speech, H. E. Chea Sam Ang, PhD : For an opening speech, H.E. Dr. Chea Sam Ang welcomed all  
 participants to this consultative meeting. He mentioned how this participation is a reflection of the collaboration  
 between government and non-government counterparts on this important task to sustain Cambodia remaining  
 forests and to improve the livelihood of communities living in and around the forest areas. His Excellency  
 then focused his speech on the importance of sustainable financing in addressing some of the key challenges  
 – human, resources, and collaboration with NGOs at the field – in the implementation of the NFP. Next, His  
 Excellency highlighted some of the recent natural disasters in provinces such as Pailin and those near Tonle  
 Sap that are attributable to climate change and its impacts on local communities and national economy to  
 make his point regarding the roles of forests in reducing the impacts of climate change. Finally, His Excellency  
 mentioned that study on options for sustainable forest financing should align with Cambodia existing legal  
 context while at the same time taking into consideration international requirements and obligations that  
 come with those options. His Excellency closed his opening speech by stating that the contributions from all  
 participants will be very important in how the sub-group will be proceeding with this task to assess the  
 feasible options for sustainable finance for conservation of Cambodia forests.         

3. Forest Conservation Financing in Cambodia: Status and Progress Forwards, Mr. Chhun Delux: Mr. Chhun  
 Delux made a presentation to explain existing legal context in Cambodia to be taken into account for  
 conversations on sustainable financing for forest conservation. Mr. Chhun remarked that successful  
 implementation of the NFP requires Cambodia to improve its ability to gather revenue from forestry sectors  
 either from existing forest financing  sources or innovative forest financing sources. He also stressed that in  
	 order	 to	 attract	 international	 funding;	 Cambodia	 would	 need	 to	 have	 transparent	 rules	 to	 manage	 funds;	 
	 appropriate	 governance	 arrangements;	 and	 follow	 international	 best-practice	 principles.	 However,	 these	 
 principals have to align with existing laws and regulations relating to fund management in Cambodia, and  
 must be aligned with the existing policies of other relevant government ministries such as the Ministry of  
 Economy and Finance (MEF). Mr. Chhun closed his presentation by discussing existing forest financing  
 sources in Cambodia, which include: taxes levied on the legal trade in forest products, non-timber forest  
	 product	(NTFPs),	and	wildlife	permit;	bilateral	and	multilateral	 funding	for	 forest	sector;	 income	generated	 
	 from	 Economic	 Land	 Concessions,	 or	 breeding	 or	 trade	 of	 wildlife	 species;	 government	 investment	 funds	 
	 allocated	to	forestry	development	and	conservation;	tourism	revenues;	and	donors	funding.	

4. Innovative Tools for Forest Finance, Dr. James Tolisano: Dr. Tolisano focused on five key points in his  
 presentation. First, he introduced participants to the main purposes of the Forest Finance Assessment, which  
 include identification of financial tools and instruments that can be used to pay the costs for the management  
	 of	Cambodia	forests	and	habitats;	assessment	of	the	identified	financial	tools	that	will	have	the	most	political	 
	 and	 social	 acceptance;	 and	 identification	 of	 actions	 necessary	 to	 administer	 and	manage	 the	 use	 of	 forest	 
 finance funds. Second, Dr. Tolisano stated the four conditions that make a forest finance instrument sustainable,  
	 which	are	 (1)	markets	and	capital	 exist	 to	 support	 the	 instrument	over	 the	 long	 term;	 (2)	political	will	 and	 
	 commitment	exist	to	support	the	use	of	the	financial	instrument;	(3)	financial	instruments	have	the	support	 
	 of	 communities,	CBOs,	NGOs,	 and	 the	 business	 community;	 and	 (4)	 the	management	 and	use	 of	 funds	 is	 
 transparent and well organized. Dr. Tolisano then explored six examples of innovative forest finance instru 
 ments that have been tried in other countries. These instruments were: Payments for Ecosystem Services  
	 (PES);	Debt	Relief	–	Debt	Exchanges;	Trust	Funds;	Bonds	and	other	investment	funds;	Offset	and	compensation	 
	 payments;	and	Forest	Enterprises.	For	each	of	these	instruments,	Dr.	Tolisano	first	defined	what	they	are,	then	 
 explained how they could be set up, and finally highlighted some examples of where (which countries) these  
 instruments have been piloted. Fourth, Dr. Tolisano informed participants of the next activities that will be  
 conducted to complete the Forest Finance Assessment. According to the proposed timeline, the Assessment  
 report will be completed by the second week of August 2014. To close his presentation, Dr. Tolisano shared  
 with the participants key chapters that will be included in the Assessment report. 

5. Question and Answer Session: After the presentation by Mr. Chhun Delux and Dr. James Tolisano, the floor  
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 was open for questions from participants.

 Question 1 (H. E. Than Sarath, MAFF): H. E. Than asked how/ what processes will be required to establish  
 forest as an asset for the purposes of forest financing? How would government extract revenue from these  
 financing options? Before asking his question, H. E. Than mentioned the difficulties of managing public  
 property, for example a national park, where various stakeholders are involved. 

 Answer 1 (Dr. James Tolisano, WCS): Answer to H. E. Than’s question would depend on which specific  
 sustainable forest financing tool has been selected for a particular land area because each financing tool comes  
 with different details on how land, forest and/ or natural resources should be managed. Similar to this point,  
 the question on how government could extract revenue from these financing options is in fact one of the  
 underlying factors that would indicate the constraints or feasibilities of certain financing options.  
 Mr. Chhun Delux mentioned that he agreed with Dr. Tolisano’s points. He also added that to ensure that  
 revenues from these financing options reach the government, various policies and measures might need to be  
 established depending on which option is selected for implementation. In addition, Mr. Chhun stated that  
 this conversation highlighted the significance of having existing sources of funding for conservations  
 well-coordinated amongst NGOs and development partners. 

 Question 2 (Dr. Tim Boyle, UN-REDD Regional): Dr. Boyle asked two clarifying questions. First, how  
 money would be raised and managed for sustainable forest financing? Based on the concept note for the 
 consultative meeting, Dr. Boyle’s second question was why is REDD+ not included as one of the potential  
 forest financing options? 

 Answer 2 (Dr. James Tolisano, WCS): Dr. Tolisano mentioned that the current Assessment report that he is  
 working on with the help from Mr. Chhun Delux does not look at implementation of any financing option  
 in particular. Thus Dr. Boyle’s question on how fund should be managed will be answered at a later stage of  
 the assessment.

6. Group Discussions: After the coffee break, participants were divided into four groups to discuss two main  
 questions following the presentations by Mr. Chhun Delux and Dr. James Tolisano. Except for one group  
 where members are non-Khmer speakers, each discussion group composed of representatives from government  
 ministries, private sector, NGOs and CSOs. The group discussed two questions: (1) what conservation finance  
 mechanisms have been tried in Cambodia? (2) If you were in charge of this process, which finance mechanisms  
 would you choose? It should be mentioned that before breaking into group, each participant was given 10  
 minutes to write their own answers to these questions on the Q-cards. 

Each group received a flip chart. The group appointed one person to record the information shared on the flip chart.  
This person was also responsible for reporting the group’s results to the full group of participants. A facilitator was 
assigned for each group, and was responsible for keeping the group on task and making sure everyone gets an opportu-
nity to talk. Each group member started by sharing the answers they wrote on the Q-cards with other members while 
the recorder wrote down those mechanism identified by each participants on the flip chart. The group then discussed 
each of the identified mechanism in terms of its pros and cons in order to identify 3 to 5 prioritized mechanisms for 
conservation finance in Cambodia. The group also took into consideration the risks (social, economic, institutional, 
and environmental) that each of the mechanism might impose. Below are the summary from the group discussions.
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Question 1:  What conservation finance  
   mechanisms have been tried in Cambodia?

Question 2:  If you were in charge of this process,  
   which finance mechanisms would you choose?

Group 1 Group 2 Group 3 Group 2

1. REDD+
2. Forest Management
3. Government Investment  
    Fund
4. Development Partners’     
    Fund
5. Climate Change Trust  
    Fund
6. Ibis Rice Project
7. Nature-based Tourism
8. PES
9. Proposed Trust Fund
10. NTFP-based Enterprise
11. Pilot Forest Production  
      Enterprise
12. CIP (NCDD) NRM
13. Revolving Fund

1. Pilot REDD+
2. Wild Cattle Conservation  
    Fund
3. Government Investment  
    Fund
4. Commune/ Sangkat  
    Fund
5. National Social Security  
    Fund
6. Cambodia Climate  
    Change Alliance Trust  
    Fund
7. TWG-FR
8. NGOs Trust Fund

1. Government Investment  
    Fund
2. Development Partners’  
    Fund
3. Bilateral and Multilateral  
    Fund
4. Commune/ Sangkat  
    Fund
5. National Social Security  
    Fund
6. Cambodia Climate  
    Change Alliance Trust  
    Fund
7. Private Sectors
8. International NGOs  
    Fund

1. National Budget
2. Bilateral Funding
3. Grants from Donors,  
    NGOs
4. PES
5. Tourism
6. REDD+
7. Offsets/ Lease from  
    ELCs
8. Cambodia Climate  
    Change Alliance Trust  
    Fund
9. Conservation  
    Agreements
10. Conservation  
     Enterprises 

Group 1 Group 2 Group 3 Group 2

1. REDD+
2. Nature-based Tourism
3. PES/ PEFF
4. NTFP Enterprise
5. Climate Change Trust           
    Fund

There should be further 
studies on these options:
1. TWG-FR
2. Cambodia Climate  
    Change Alliance Trust    
    Fund
3. NGOs Trust Fund

1. Government Investment  
    Fund
2. Development Partners’  
    Fund
3. International NGOs  
    Fund
4. Private Sectors

1. National Budget
2. Trust Fund  
    Development
3. PES
4. REDD+
5. Private Sector

7. Legal considerations for development of forest financing options in Cambodia, H. E. Sok Siphana, PhD: 
 His Excellency mentioned that from the legal perspective, there are three points that one should think about when  
 it comes to discussions on sustainable forest financing options, which were rights, responsibilities, and actors.  
 Starting with actors, His Excellency mentioned that this could include government (e.g. ministry), private sector  
 (e.g. banks), and civil society. In this category, actors such as the World Bank or the International Finance  
 Corporation would impose on actors such as national government their standards/ conditions/ requirements as  
 payments will be based on compliance with these standards. To think back to the different options that Mr. Tolisano  
 presented in the morning, the discussions on actors that will be involved in these different options and the  
 complications that it entail would depend on the scale of implementation for these options. For example, a micro  
 level PES program in a rural area in Cambodia where the project is simply paying for local communities to stop  
 what they are doing could not be compared to a national or international level of finance, for example bond, where  
 the issues of credit rating will bring into the equation various international organizations. A very good example to  
 illustrate this point is the US government shut down which affected the US credit rating, which in consequence  
 affected the various actors that are involved with the US bond market. The point is, we should think of actors’  
 involvement in conservation finance options as a funnel from international to national to local. Doing so, we will  
 be able to see the different actors and their responsibilities at these various levels. 
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 Second, with different actors come different responsibilities, some of which are beyond the control of certain  
 actors. For example, while what has been mentioned so far are the responsibilities of the government, from the  
 private sector’s perspective, in addition to rights and responsibility, there is an added dimension for any discussions  
 – profit, that is. According to His Excellency, corporate social responsibility (CSR) as a source of conservation  
 finance is not a sustainable option because first of all it is a limited amount for a specified timeframe, and second  
 it is only for the image of the company. Thus, government should really think more about the money that are  
 coming from CSR. Moreover, when working with any private sector, one should be cautious of the legal procedure  
 where involved parties will be held responsible to protect an investment. For example, a REDD+ contract is signed  
 between the FA and a private company to protect a forest area. After the contract is signed, there was logging  
 activities conducted by the army. In this case, the FA would be held responsible for this loss of forest area  
 mentioned in the signed contract. The point is, when it comes to legal conversations, actors and responsibilities  
 are generally tied together in the form of a contract. An additional comment to be made about contracts is the  
 issue of language as legal terminologies are most of the time different in their meanings in comparison to everyday  
 language. To conclude this point about private sector, one just has to remember that it is all about business, there is  
 no personal attachment. When a signed contract is breached, someone will be responsible. His Excellency then  
 closed this section by talking about the responsibilities of civil society organizations (CSOs), where implementation  
 of their activities mostly depends on the agreements with their donors in order to receive funding.

 The focus of the third section in His Excellency’s presentation focused on government’s responsibilities and legal  
 documents. For example, an area has been allocated by MAFF as an ELC while at the same time this very same  
 has been allocated as a mine exploration site by MIME. How would the government deal with this overlap? What  
 does this mean in terms of rights and responsibilities of those involved? According to His Excellency, in such a  
 case, one will need to read into the contracts that were signed by those involved. The difficulty however is that our  
 legal contracts as of now are rather loose in comparison to international agreement where different scenarios have  
 been considered. Our contracts are in general 5 to 6 pages in length, thus very difficult to interpret. In this context,  
 thinking about those options that Mr. Tolisano presented this morning, one must think about these overlapped of  
 responsibilities of involved parties, then clearly elaborate these responsibilities in the contracts.

 His Excellency then elaborated on different issues one should think about in terms of trust fund and its  
 management. One of the outstanding issues in terms of trust fund is the management of conflicts. In order words,  
 how grievance should be resolved. In most cases, this issue has often been addressed outside the country where  
 grievance occurred. Furthermore, most countries including Cambodia are signatories to various international  
 conventions that influence how grievance shall be addressed. In terms of management of trust fund where there  
 multi-donors are involved, a huge percentage of the fund would go to administrative costs - a question of  
 efficiency. In addition, each donor or development partner operates according to their standards of operations,  
 and reconciling these standards in general is not possible. Specific to Cambodia, in terms of ownership of these  
 trust fund type mechanisms, in the next few years Cambodia will become a middle income country, and thus  
 most of the least developed country’s privileges would no longer apply. Therefore, Cambodia should now start  
 thinking about our ownership and management of these trust funds in way that would address the issues such  
 as transparency and accountability. His Excellency concluded his speech by stressing the importance of  
 enforcement and monitoring mechanisms that must be in place for any conservation finance options for it to be 
 successful.      

8. Question and Answer Session:  Following H. E. Dr. Sok Siphana’s presentation, the floor was open for  
 questions from participants.

 Question 1 (Mr. Sok Srun, FA): Mr. Sok asked two questions. First, could you elaborate on RGC’s existing  
 laws on the flow of fund for forest management? Second, in terms of sources from private sector, what  
 responsibilities should the RGC have in place to manage this fund?
 
 Answer 1 (H. E. Dr. Sok Siphana): RGC has almost all the basic laws covering most activities in the country.  
 However as with any legal issue, the specificity of the activity for sustainable conservation finance will  
 requires certain laws that might already exist. In short, the contract will determine what law to be used. It  
 should be noted that if it is an agreement, law would not be relevant in most cases. In general, the Cambodia  
 Development Council can specify the content of the agreement. For your second question, we do have general  
 laws. But it is more about the effective implementation of these laws that is the point of conversation. For  
 example, the draft Environmental Impact Assessment (EIA) law specifies the standards and requirements for  
 manufacturing companies to comply. However, in reality we (the RGC) do not have the resources nor the  
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 technology to implement these requirements. In general, it is difficult to exactly estimate relevant stakeholders  
 that should be responsible for the true costs of business activities on the environment. 

 Question 2 (H. E. Than Sarath, MAFF): H.E. Than asked two questions. First, how can we ensure that the  
 procedure that Cambodia will use for establishing sustainable forest financing option will be compliant with  
 both national and international requirements to be able to attract funding? Second, in terms of rights and  
 responsibilities for economic growth, how can we ensure that private sector comply/ fulfill their responsibilities  
 in the management of Economic Land Concessions?

 Answer 2 (H. E. Dr. Sok Siphana): First we need to understand who is included in the partnership so that we  
 can understand the enforcement and implementation of the contract for relevant stakeholders involved in this  
 partnership. There is no one size fits all for these issues. Any one of the forest financing options we discussed  
 so far will vary in terms of its rights, responsibilities and conditions. As for the second question, in any ELC  
 agreement there are rights and responsibilities for parties involved when it comes to implementation. However,  
 these ELC agreements are in general 6 or 7 pages in length, thus interpretation of articles in these agreements  
 are very much open-ended. This type of agreement is where the weakness lies in terms of effective implementation  
 of ELC agreements, for parties involved, in particular private sector. Therefore, we (the RGC) need to address  
 these poorly articulated agreements to avoid the possibility of being sued by the private sector actors.   

9. Conclusion and Next Steps, Mr. Chhun Delux: Mr. Chhun provided a short summary of activities  
 conducted throughout the consultative meeting. He then reminded participants of the upcoming activities  
 that will be required to complete the Assessment report. These include analysis of results from this consultative  
 meeting, supplemented by a review of existing literature on the options prioritized by participants through  
 group discussion activities and further consultation with key stakeholders. Mr. Chhun also informed the  
 participants that the first draft of the Assessment report will be completed by mid-July, and a dissemination  
 workshop of the results from this first draft will be conducted. The final draft of the Assessment report will be  
 completed by mid-August, 2014.     

10. Closing remark: H.E. Chea Sam Ang, Ph.D:  H.E. Dr. Chea Sam Ang started the closing remark by mentioning  
 that our efforts to further explore the feasibility of sustainable forest financing options in Cambodia should  
 build on what we have at the moment. As such, we have looked at options such as PES and ecotourism.  
 However, His Excellency mentioned that Cambodia is still learning about how we could get access to those  
 potential options that Mr. Tolisano presented. His Excellency stated that there are various fund available for  
 this task from development partners, but as His Excellency Sok Siphana mentioned there need to be better  
 coordination of these supports to help with the implementation of existing strategies and policies that  
 contribute to financing conservation of remaining forests in Cambodia. His Excellency then discussed the  
 importance of the sustainable finance feasibility study which he hopes would contribute to a better coordinated  
 sources of conservation finance current available in Cambodia and the potential of setting up innovative  
 financing tools, to be completed by July 2014 (see Mr. Tolisano’s presentation). His Excellency mentioned  
 that if this feasibility study indicates that there are gaps in current policies/ laws/ regulations that would stymie  
 the establishment of potential innovation conservation financing tools in Cambodia, actions could be taken  
 to amend those identified gaps. His Excellency concluded his closing remark by reminding each participant  
 to think about not just the finance that could come from these potential innovative conservation financing  
 tools, but also the responsibilities that will be bestowed on relevant stakeholders. He mentioned that these  
 responsibilities could be inter-generational, thus we must be careful on the decisions we make today. His  
 Excellency then thanked all participants for joining today consultative meeting, and the organizers for  
 making this meeting possible.
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Annex 4: Enabling Provisions under Cambodian Law for 
 Options Identified

The Constitution of the Kingdom of Cambodia, 1993

Article 59: The State shall protect the environment and balance of abundant natural resources and establish a precise 
plan of management of land, water, air, wind, geology, ecological system, mines, energy, petrol and gas, rocks and sand, 
gems, forests and forestry products, wildlife, fish and aquatic resources.

Political Platform of the Royal Government of Cambodia of the Fifth Legislature of the National Assembly, 2013
Section 3.11. Environment

- Preserving and protecting biodiversity and ecosystem while exploiting onshore and offshore natural resources  
 in a sustainable manner for the benefit of people now and in the future in order to respond to the increased  
 pollution caused by industrial development and global climate change and to ensure socio-economic  
 advancement and the public well-being.

- Hastening the protection of environment quality and preservation of natural resources to ensure their  
 sustainability in the ecosystem by way of: enhancing the development of green economy with full participation  
	 from	all	strata	of	society,	especially	local	communities;	and	through	strengthening	the	institutional	and	legal	 
 framework relating to environmental protection.

- Streamlining environment sector into the socio-economic development plan, and deepening regional and  
 international cooperation in this sector. Accelerating the implementation of the Law on Environment with the  
 aim to preserve protected natural areas, prevent environmental quality degradation and mitigate disasters.

- Undertaking sound environmental impact assessments for all development projects in order to ensure  
 sustainable use of natural resources for advancing socio-economic development. Reinforcing the management  
 of land concessions so as to ensure sustainable land use for development projects with the aim to prevent forest  
 land encroachment at core and protected zones all the while providing technical support to local people living  
 in those areas. Promoting eco-tourism that will help protect the environment and natural resources.

- Increasing environmental control and reducing pollution including: the management of solid waste, dangerous  
	 substances,	air	quality	monitoring	and	quality	improvement;	monitoring	and	prevention	of	land	and	water	 
 pollution, including sound and visual pollution.

Rectangular Strategy for Growth, Employment, Equity and Efficiency Phase III of the Royal Government of  
Cambodia, 2013

Paragraph 27: The Royal Government will continue to take a comprehensive development approach toward environmental  
management in Cambodia, through:

1. Sustainable management of natural resources.
2. Intensifying efforts to reduce the impacts of climate change by strengthening adaptation capacity and resiliency  
 to climate change, particularly by implementing the “National Policy on Green Development” and the  
 “National Strategic Plan on Green Development 2013-2030”.
3. Continuing to strengthen technical and institutional capacity to promote the mainstreaming of climate change  
 responses into the policies, laws and plans at national and sub-national levels.
4. Continuing to introduce measures to control environment and ecosystems pollution.

National Strategic Development Plan 2014-2018

- Paragraph 4.40 – see Paragraph 27 of Rectangular Strategy Phase III
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Cambodia Climate Change Strategic Plan: 2014-2023
Strategic Objective 3: Ensure climate resilience of critical ecosystems (Tonle Sap Lake, Mekong River, coastal  
ecosystems, highlands, etc.), biodiversity, protected areas and cultural heritage sites Strategies:

a.	 Strengthen	biodiversity	conservation	and	restore	ecosystems	threatened	by	climate	change;
b. Promote and encourage community-based, ecosystem-based approaches and ecotourism as cost-effective  
	 ways	of	addressing	climate	change;
c.	 Promote	payment	for	ecosystem	services	including	REDD+;
d. Promote participatory land-use planning.

Strategic Objective 8: Strengthen collaboration and active participation in regional and global climate change 
processes Strategies:

a. Promote regional cooperation on climate change within inter-governmental and non-governmental 
 mechanisms:

i. Implementation of commitments under the UNFCCC
ii. Cooperation under ASEAN framework
iii. South-South and North-South collaboration
iv. Trans-boundary initiatives, e.g. within the Mekong River Basin framework
v. Cooperation through the Clean Development Mechanism (CDM), carbon market mechanisms and  
 other relevant carbon credit schemes.

National Policy on Green Growth, 2013
Section 3.2: Objectives 

-	 Developing	an	economy	in	ban	lance	with	environment,	society	and	culture;	
- Create a favorably enabling environment for green growth in equity, balance, fraternity, and quality of  
	 socio-economic	systems	and	ecology	that	uphold	national	cultural	value;	
- Effective management of Access to water resources management and sanitation, Access to food security and  
 food safety, Access to development, forest conservation, and mixed resources water, and sustainable land use,  
 Access to renewable energy, and energy efficiency, Access to information and knowledge and skill, Access to  
 better social livelihood service means and environment, and Access to finance for creation of small medium } 
	 enterprise	and	investment	associated	with	green	growth;	
-	 Enhancing	education	and	training	on	green	growth;	
- Strengthening information exchange, knowledge, good experiences, technology and investment related to  
	 green	growth;	
- Stimulating green growth cooperation at a national and sub national level, region and the world.

Law on Forestry, 2002

Article 1: The objective of this law is to ensure the sustainable management of these forests for their social, economic 
and environmental benefits, including conservation of biological diversity and cultural heritage.

Article 7: The Forestry Administration shall perform the following duties: Study, collect data on State forests regarding 
scientific, economic, social and environmental factors in order to set a sustainable production level.

Article 51: The Forestry Administration shall collect the following Wildlife Conservation Fee and Wildlife Royalty:
1.	 A	Wildlife	Conservation	Fee	shall	be	paid	to	the	Forest	Development	Fund;	and
2. A Wildlife Royalty shall be paid to the National Budget.

The amount of a Wildlife Conservation Fee and Wildlife Royalty shall be determined by Joint-Prakas between the 
Ministry of Agriculture, Forestry and Fisheries and the Ministry of Economy and Finance.

Article 52: Except as stated in Article 53 of this law, any individual or legal entity harvesting Forest Products &  
By-products for commercial purposes within the Permanent Forest Reserve shall pay royalties and premiums to the  
national budget through the Forestry Administration. The Royal Government of Cambodia shall determine the royalties  
and premiums upon the joint proposal of Ministry of Agriculture, Forestry and Fisheries and Ministry of Economy 
and Finance. The state will not require the payment of royalties or premiums for the harvesting of Forest Products&  
By-products from private forests. The Model Forest Concession Management Agreement shall include a table of  
royalties and premiums on Forest Products & By-products.
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Article 56: Anyone with legal possession of a permit to harvest Forest Products & By-products shall pay all applicable 
royalties and premiums prior to transferring or selling any of these rights to a third party. The Minister of Ministry of 
Agriculture, Forestry and Fisheries, after consultation with the Ministry of Economy and Finance, may approve a delay 
in the payment of Royalties and Premiums on Forest Products & By-products for a permit holder who the Forestry 
Administration has recognized for practicing the sustainable forest management, and the delay of payment shall be 
based on rules and guideline under Article 55, 2nd paragraph of this law.

Article 62: The Royal Government of Cambodia shall establish a fund known as “National Forestry Development 
Fund” which shall be administered and managed under the responsibility of the National Forestry Development  
Committee, and co‐chaired by the Minister of Ministry of Agriculture, Forestry and Fisheries and the Minister of the  
Ministry of Economy and Finance. The organization and functioning of the National Forestry Development Committee  
shall be determined by AnuKret. 

Article 63: The National Forestry Development Fund shall have sources of revenues derived from:

1.	 Distributions	from	the	Royal	Government	of	Cambodia;
2.	 Premium	on	Forest	Products	&	By-products;	
3.	 Wildlife	Conservation	Fees;	
4.	 Aid	from	international	organizations;
5. Donations from charitable individuals and national and international non-governmental organizations, and
6. Revenue from other services in the forestry sector. 

All of the above mentioned revenue should be deposited into the account of the National Forestry Development Fund.

Article 64: National Forestry Development Fund shall not be used for the organization and functioning of the Forestry 
Administration. This fund shall be used only for the following activities:

1.			Reforestation;
2.			Silviculture	and	forestry	rehabilitation;
3.   Forest Protection and Conservation and bio-diversity
4.			Forest	and	wildlife	scientific	and	technical	research;
5.			Extensions	on	Forest	and	Wildlife	sector;	
6.			Development	in	Forest	and	wildlife	sector;
7.			Development	of	Community	Forestry;	and
8.   Training human resources for the Forest and Wildlife sector.

Article 94: Any individual who has committed a forestry offense harming the forest ecosystem shall be liable for  
payment in order to restore or repair the forest ecosystem to its original condition.

National Forest Programme: 2010-2029
Strategic objectives

1. Maximize sustainable forest contribution to poverty alleviation, enhanced livelihoods and equitable economic  
 growth
2. Adapt to climate change and mitigate its effects on forest based livelihoods
3. Macro land-use planning that allows for holistic planning across sectors, jurisdictions and local government  
 borders
4. Forest governance, law and enforcement at all levels
5. Develop a conflict management system
6. Raise awareness, capacity of institutions and quality of education to enable sustainable implementation of the  
 National Forest Programme
7. Ensure environmental protection and conservation of forest resources
8. Apply modern sustainable management models adaptive to changing context
9. Develop sustainable financing systems
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6. Sustainable Forest Financing

Sustainable Forest Financing provides an economically sustainable and transparent framework required in meeting all 
the NFP objectives. This will be achieved through:
Sub-programme 6.1 – Government Financing
Sub-Programme 6.2 – Income from Forest Sector
Sub-programme 6.3 – Income from the Private Sector and Community Forestry
Sub-programme 6.4 – Financing via Donors
Sub-programme 6.5 – Innovative Financing from Payments of Environmental services and Carbon Credit

Law on Nature Protection Area/ Protected Areas Law 2008

Article 1: This law defines the framework of management, conservation and development of protected areas. The  
objectives of this law are to ensure the management, conservation of biodiversity, and sustainable use of natural  
resources in protected areas.

Article 4: The management of protected areas as mentioned in Article 2 of this law shall be under the jurisdiction of 
the Ministry of Environment. The Ministry of Environment has the “Nature Protection and Conservation Administra-
tion” (NPCA) as its own secretariat to manage the protected areas pursuant to the policy of the RGC. The organization 
and functioning of the Nature Protection and Conservation Administration in each protected area shall be determined 
by Prakas (Declaration) of the Ministry of Environment. The management of the protected area shall have to guarantee 
the rights of the local communities, indigenous ethnic minorities and the public to participate in the decision-making 
on the sustainable management and conservation of biodiversity.

Article 32: The Government shall establish a fund called “protected areas fund” which is organized, managed and given 
responsibility by a protected area committee with Minister of Environment and Minister of Economy and Finance as 
co-chairmen. The establishment and functioning of the committee shall be determined by a Sub-decree.

Article 33: Funding support for rehabilitation, improvement of protected areas and biodiversity shall come from:

1. National budget
2. Protected area entrance and other service fees
3. Environmental endowment insurance
4. Donations 
5. Assistance from national and international organizations and friendly countries
6. Assistance from international environment funds

Article 34: Budget and funds from sources as stated in article 33 of this law may be used to support the following activities 
within the protected areas:

-	 The	protection	and	conservation	of	biological	resources	and	ecosystems;
-	 Rehabilitation	and	enhancement	of	biodiversity	and	ecosystems;
-	 Technical	and	scientific	research	study	on	the	biological	diversity	and	ecosystem;
- Maintenance and extension of eco‐tourism services
- Training, human resource development and capacity building of the Nature Conservation and Protection   

			Administration	staff	for	effective	protection	and	conservation	of	biodiversity	and	ecosystems;
-	 Programmes	supporting	the	establishment	of	community	protected	area;
-	 Dissemination	and	education	on	protected	area;	and
- Construction, rehabilitation and maintenance of infrastructure.
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Law on Environmental Protection and Natural Resource Management, 1996

Article 1: This law has an objective:

- To protect and upgrade the environment quality and public health by means of prevention, reduction and 
          control of pollution.
- To assess the environmental impacts of all proposed projects prior to the issuance of decision by the Royal
	 Government;
- To ensure the rational and sustainable preservation, development, management and the use of the natural
 resources of the Kingdom of Cambodia.
- To encourage and provide possibility to public to participate in the protection of environment and the man 
 agement of the natural resources.
- To suppress any acts which may affect to environment.

Article 8: Natural resources of the Kingdom of Cambodia which primarily consist of land, water, airspace, air, geology, 
ecological systems, minerals, energy, petroleum and gas, rocks and sand, gems and stones, forests and forest sub-products, 
wildlife, fish and aquatic resources, shall be preserved, developed and managed to use in a rational and sustainable 
manner. Natural resource protected zones consists primarily of National Parks, wildlife sanctuaries, landscape protected 
areas, multiple use areas, shall be determined by Royal Decree.

Article 19: A special Treasury account, the Environment Endowment Fund, shall be crested, and administered by the 
Ministry of Environment for environmental protection and natural resource conservation in the Kingdom of Cambodia 
in accordance with the Finance Law. The Environment Endowment Fund, which comes from contributions from the 
Royal Government, grants from international organizations, donations from charitable individuals, donations from 
non-governmental organizations, and other lawful sums, shall be included in the National Budget in order to provide 
the above special account.

Article 21: Any person who refuses to allow access or obstructs the inspection officials from entering to examine or 
carry out an inspection inside the premise as provided for in the para.1 of the article 15 of this law, shall be subject to an 
administrative fine in cash from 500,000 (five hundred thousand) to 1,000,000 (one million) riels. In case of repeated 
offenses, shall be penalized a fine of 1,000,000 (one million) riels to 5,000,000 (five million) riels or shall be punished 
to imprisonment from 1 month to 3 months or to both punishments.
Any person who violate the article 20 of this law, shall be subject to administrative fine in cash of 1000,000 (one million) 
riels to 10,000,000 (ten millon) riels. In case of repeated offenses, shall be penalized a fine from 21,00,000 (twenty one 
million) riels to 30,000,000
(thirty million) riels or shall be subject to punishment to imprisonment from 1 (one) month to 1 (one) year, or to both 
punishments.

Law on Mineral Resource Management and Exploitation, 2001
Article 1: The purpose of this law is to determine the management and exploitation of mineral resources, the manipulation 
of mines and all activities relating to the mining operation in the Kingdom of Cambodia save for the mining operation 
of petroleum and gas which shall be under a separate law.

Article 22: Guidelines on the form, plan expansion and increase and content of all necessary documents and work 
program, financial guarantee for proper implementation shall be determined by a Prakas of the Minister.

Article 23: In each necessary case, the Minister shall appoint competent officials to monitor the implementation of this 
law. Appointed officials shall:

1. Be responsible to the Minister for methods of administration in accordance with the provisions of the law.
2. Prepare an annual report on regulatory activities of exploration and mining during the preceding year and
 submit it to the Minister.
3. Collate information and maintain records of operations of explorations, mining, treatments, marketing and
 exportation of mineral resources and products.
4. Follow up and monitor to ensure that all provisions of this law have been implemented.
5. Make inspection to ensure that all regulations relating to the health and safety of workers and of the general
 public have been properly applied.
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6. Perform other duties as determined by the Minister.

The power and duties of the officials appointed to monitor, inspect and report on all activities relating to the exploration, 
mining, research and analysis related to the methods of administration under the authority of this law shall be
prescribed in Sub-decree.

Article 31: According to the applicable laws, a special tax regime shall be established for application to the output and 
revenue gained from the 6 (six) categories of the mining licenses as provided in Article 11.

Article 32: The rate of royalty on the value of mineral resources, methods of royalty payment to the State, and incentives 
for competent officials as provided in Article 23 shall be determined by Inter-Ministerial Prakas. Taxes, duties, tax on 
shares, tax on personal share, provision, method of expenditure, tax payment procedure, accounting and financial 
principles and practices, definitions of losses, exemption and incentives of investment in mineral sector shall comply 
with laws in force.

Article 33: Any person who conducts the operation of the mineral resource exploration without a mineral resource 
license shall be liable to a fine ranging from 500,000 (Five Hundred Thousand) Riels to 1,000,000 (One Million) Riels. 
In case of recalcitrance, the penalty shall be from 1,000,000 (One Million) Riels to 2,000,000 (Two Million) Riels, or 
such person shall be punished by 1 (one) month to 1 (one) year imprisonment, or both punishments.

Article 34: Any person who conducts the  exploration operation in  violation of  the second paragraph of Article 7 or 
of Article 8 of this law shall be liable to a fine ranging from 5,000,000 (Five Million) Riels  to 10,000,000 (Ten Million) 
Riels, or punished by 6 (six) months to 2 (two) years imprisonment or both penalties.

Article 35: Any person who conducts mining operation without a mining license or in violation of Article 7 and Article 
8 of this law shall be  liable to a fine of  an amount equal to 3 (three) times the assessed value for a period the output 
of mineral has been extracted based on the size of apparatuses, used production machinery and quantity of minerals 
within such area, and shall be punished with a fine ranging from 1,000,000 (One Million) Riels to 10,000,000 (Ten Million) 
Riels per diem starting from the date such person illegally committed to the date the  activities of mining operation 
have been ceased, and by imprisonment ranging from 1 (one) year to 5 (five) year regardless of compensation for damages. 
And the apparatuses and production machinery shall be confiscated into the State’s property.

Land Law, 2001

Article 1: This law has the objective to determine the regime of ownership for immovable properties in the Kingdom 
of Cambodia for the purpose of guaranteeing the rights of ownership and other The Khmer version is the official version 
of this document rights related to immovable property, according to the provisions of the 1993 Constitution of the 
Kingdom of Cambodia.

Article 8: Only natural persons or legal entities of Khmer nationality have the right to ownership of land in the Kingdom 
of Cambodia. Thus, the following persons or entities may be owners of land in Cambodia: Cambodian citizens, public 
territorial collectives, public institutions, Cambodian communities or associations, public enterprises, Cambodian civil 
or commercial enterprises and any Cambodian organization which is recognized by law as a legal entity. A foreigner 
who falsifies national identity to become an owner of land in Cambodia shall be punished as determined under article 
251 of this law. Any property bought under these circumstances will be seized as State property without compensation 
from the State.

Article 12: The State is the owner of the properties in the territory of the Kingdom of Cambodia enumerated in Article 
58 of the 1993 Constitution and of all properties that are escheat, or that are voluntarily given to the State by their owners, 
or that have not been the subject of due and proper private appropriation or that are not presently being privately occupied 
in accordance with the provisions of Chapter 4 of this law.
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Article 26: Ownership of the immovable properties described in Article 25 is granted by the State to the indigenous 
communities as collective ownership. This collective ownership includes all of the rights and protections of ownership 
as are enjoyed by private owners.  But the community does not have the right to dispose of any collective ownership 
that is State public property to any person or group. The exercise of all ownership rights related to immovable properties of 
a community and the specific conditions of the land use shall be subject to the responsibility of the traditional authorities 
and mechanisms for decision-making of the community, according to their customs, and shall be subject to the laws of 
general enforcement related to immovable properties, such as the law on environmental protection. The provisions of 
this article are not an obstacle to the undertaking of works done by the State that are required by the national interests 
or a national emergency need.

Law on Public Finance 2008

Article 2: The Law has its objective to manage public financial system by complying with the principles of integrity, 
authority, unity, associability, universality, consistency, accountability, transparency, stability, comprehensiveness, and 
achievements. The public financial management covers national public finance including relations and interactions between 
national and international public finance, national and international private finance ensuring compliance with budget 
principles, financial accountability, linkages between budget and policies, and accountability for achievements.

Article 13: Permanent resources of the state include current and capital revenues.
n  Current revenue is divided into 2 groups and 3 categories, namely:
 
m Group 1: Real revenue 
 w  Category 1: Fiscal revenue 
 w   Category 2: Non-fiscal revenue 
m Group 2: Revenue by order 
m Category 3: Revenue by order 

n  Capital revenue is divided into 2 groups and 3 categories, namely:
 
m Group 1: Real revenue 
 w  Category 1: Revenue from own sources 
 w  Category 2: Revenue from external sources 
m Group 2: Revenue by order 
 w Category 3: Revenue by order 

Each type of revenue is classified by chapter, account, sub-account, an eventually can be in more detail by the Prakas 
issued by the Minister of economy and Finance.

Article 16: Taxes, excises, and other fiscal revenues shall be determined by laws, collected and supervised by the Minister
of Economy and Finance. The rates of taxes, excises, basis for taxation, tax exemption, and disputes related to the 
identification, collection, and control of taxes shall be determined in the framework and formalities stated in the law 
pertaining to the types of each tax and excise. No regulations of any kind, no international conventions shall induce 
changes leading to losses of revenue. The above case can only happen unless implementation of the formalities of similar 
laws and orders after having the approval from the Minister of Economy and Finance. The collection of non-fiscal 
revenue shall be under the supervision of the Minister of Economy and Finance.

Article 68: Under the limits defined by the Law on Finance and under the authority of the Prime Minister, only the 
Minister of Economy and Finance has the rights to prepare debt repayment schedules for either debt liable to and from 
others. The preparation of debt schedule shall be defined by the Law on Finance.

Law on Tourism, 2009

Article 2: The purposes of this Law are as follows:
- Govern the development of the tourism sector in a sustainable manner effectively and qualitatively and to
	 reduce	poverty;
- Protect and conserve the natural resources, culture and customs, which serve as the foundation of the tourism
	 sector;
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- Ensure and promote the quality of tourism services in the Kingdom of Cambodia through the introduction of
	 a	quality	assurance	system	by	providing	security,	safety,	and	comfort	and	by	increasing	tourists’	satisfaction;
-	 Minimise	negative	impacts	and	maximise	positive	impacts	of	the	tourism	sector;
-	 Seek	markets	and	enhance	publicity	with	participation	of	both	the	public	and	private	sectors;
-	 Develop	human	resources	in	the	tourism	sector;	and
- Contribute to the development of international friendship and understanding through the tourism industry.

Article 21: Funds for the development and the management of the tourism sector shall be financed by:

-	 Allocation	of	the	annual	budget	of	the	Ministry	of	Tourism;
-	 Cooperative	finances	from	development	partners;
- Contributions from charitable persons, customers, charity organizations, and the Tourism Industry Associa  
	 tions;
-	 Donations	from	the	Cambodian	Tourism	Marketing	and	Promotion	Board;
-	 Contributions	from	tourism	operators;	and
- Other financing sources or legitimate incomes.

The management and utilisation of funds for the development of tourism sector shall be determined by an interministerial 
regulation of the Ministry of Tourism and the Ministry of Economy and Finance.

Article 36: An application for the grant of or renewal of a tourism license shall be made by the operators of the tourism 
business and shall be in the form and accompanied by the supporting documents and other information as required by 
a Prakas (regulation) of Minister of the Ministry of Tourism. An application of tourism licence must thereof attach the 
license fees which were determined by an inter-ministerial Prakas (regulation) of Minister of the Ministry of Tourism 
and Minister of the Ministry of Economy and Finance.

Article 55: The types of complaints and disputes for which are in the jurisdiction of the Ministry of Tourism to undertake 
the role of ombudsman include complaints from and disputes between tourism businesses operators, their agents, 
employees, contractors, government officials concerned with tourism, tourists and other stakeholders. The Tourism 
Ombudsman Committee shall consider justly undertaking the dispute including the complaint. If the ombudsman is 
unable to resolve the dispute, any party may then refer the matter to the courts for resolution according to law. The 
expenditure and fee of the Tourism Ombudsman Committee shall be determined by a Prakas (regulation) of Minister 
of the Ministry of Tourism and Minister of the Ministry of Economy and Finance.

Article 69: Any tourist or leisure traveler who causes damages to the environment, cultural and natural heritages shall 
be guilty of an offence and subject to a legal liability in accordance with laws and regulations in effect.
Sub-Decree 19 on Social Land Concessions, 2003
Article 1: This sub decree has the objective to define the criteria, procedures and mechanism for the granting of social 
land concessions for residential use and/or family farming.

Article 16: The maximum size of social concession land granted for residential purposes is one thousand two hundred 
(1200) square meters, except in rural areas where land is available, the size of social concession may be increased up to 
three thousand six hundred (3600) square meters. In appropriate cases, particularly in urban areas, social land concessions 
for residential purposes may granted in the form of co-ownership.

Article 17: The maximum size of social concession land granted for family farming purposes is two (2) hectares, but 
for some areas the size of social concession land may be increased up to five (5) hectares based on the characteristics 
and potentiality of the land or the type of crop, and labor.

Sub-Decree 79 on Community Forestry Management, 2003

Article 1: This Sub-Decree aims at determining rules for the establishment, management and use of community forests 
throughout the Kingdom of Cambodia.

Article 4: Power in leading and managing a CF Community is gained through the election of community members.
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Article 10: Roles and duties of CF Community members are as follows:

-	 Follow	the	instruction	of	the	Forestry	Administration	and	MAFF;
- Participate in developing and implementing Community Forestry Regulations, Community Forest Agree 
	 ment	and	Community	Forest	Management	Plan	in	compliance	with	Prakas	of	MAFF;
- Participate in forest resources management in compliance with Community Forestry Regulation, Community
	 Forest	Management	Plan	and	other	legislation	related	to	forestry	sector;
-	 Participate	in	sharing	benefits	from	the	community	forest;
-	 Participate	in	monitoring	the	use	of	community	forest	resources	by	secondary	users;
- Participate in conserving, protecting and planting the forest to ensure the sustainability of forest resources and
 environment.

Article  11: The User Rights of CF Community members include:

- Customary User Rights prescribed in Article 40 of the Forestry Law.
- The rights to barter, process, transport and sell NTFPs as described in Article 40(B) in point 5 of the Forestry Law.
- CF Community may continue to practice traditional swidden agriculture during specific periods of time as
 determined in the Community Forest Management Plan, as authorized in Article 37 of the Forestry Law.
- The right to appeal decisions which impact CF Community rights.
- The rights granted under a Community Forest Agreement within a specific area that shall ensure the sustain
 able use of forest resources.

Article 31: The Forestry Administration may use the national forest development budget to support the development 
process of Community Forestry consistent with provision prescribed in Article 62, 63 and 64 of the Forestry Law. 
Community Forestry Management Committee can seek direct financial sources to support the development process of 
Community Forestry from charity people, national and international organizations.
 
Sub-Decree 146 on Economic Land Concessions, 2005

Article 3: Economic land concessions may be granted to achieve the following purposes:

- To develop intensive agricultural and industrial-agricultural activities that requires a high rate and appropri 
 ate level of initial capital investment.
- To achieve a specific set of agreements from the investor for developing the land in an appropriate and perpetual
 manner based on a land use plan for the area.
- To increase employment in rural areas within a framework of intensification and diversification of livelihood
 opportunities and within a framework of natural resource management based on appropriate ecological system,
- To encourage small as well as large investments in economic land concession projects, and
- To generate state revenues or the provincial or communal revenues through economic land use fees, taxation
 and related services charges.

Article 6: There are two permissible ways to initiate economic land concession projects:

1. Solicited proposal, where a Contracting Authority proposes a project for solicitation of proposals from inves 
 tors.
2. Unsolicited proposal, where an investor proposes a project proposal to the state for approval

 Contracting Authority refers to the authorities who have the legal power and exercise such power as  
 granted by the Prime Minister to enter into Economic Land Concession Contracts on behalf of  
 the Royal Government of Cambodia and who carries out duties in accordance with provisions of this  
 sub-decree.
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Annex 5: Opinion on the Legal and Policy Considerations of the 
financing Mechanisms for Protected Areas 

Prepared for    the Cambodia Forestry Administration, MAFF  
By Dr. Sok Siphana

April 13, 2015

BACKGROUND:

process of Community Forestry consistent with provision prescribed in Article 62, 63 and 64 of the Forestry Law. Since 
the 1990s the Forestry Administration (FA) of the Ministry of Agriculture, Forestry and Fisheries (MAFF), and the 
Ministry of Environment (MoE) have received the mandate from the Royal Government of Cambodia (RGC) to secure 
protected forests in ecologically important landscapes and to establish new protected areas.   One of their challenges 
is the ability to secure long-term financial arrangement necessary to pay for the full costs incurred in sustaining and 
safeguarding existing on-the-ground achievements, as well as ensuring the long-term integrity of standing forests.

Through a consultative process with key stakeholders the FA has reviewed the following finance mechanisms, which 
were thought to be technically achievable:

	 1.		 Taxes,	fees,	and	fines	levied	on	the	legal	trade	in	forest	and	non-timber	forest	(NTFPs)	products;
	 2.		 Donor	funding;
 3.  Payment  for  Environmental  Services  (PES),  including  payment  for  tourism, water and watershed services, 
	 	 and	carbon	and	climate	revenues;
	 4.		 Debt	relief	(‘Debt-for-nature	swaps’);
 5.  Loans, bonds, and sustainable investment funds, including impact investments, allocated to forestry   
	 	 development	and	conservation;
	 6.		 Biodiversity	and	Forestry	offsets	and	compensation	agreements	with	industry;
 7.  Public-private partnerships, in which revenues from products and services sold are directed to a trust or other  
  fund established for the explicit purpose of forest conservation, with primary attention given to possible income 
	 	 generated	from	Economic	Land	Concessions;
	 8.		 Establishing		a		forest		conservation		trust		fund,		with		revenues		generated		from	multiple	sources;

This analysis provides a legal assessment and some policy considerations that may affect the viability, or the practical 
reality of adoption, of each financial mechanism.

1.		 GOVERNMENT			BUDGET			SUPPORT	–	PUBLIC			TAXES,			FEES,			FINES,	AND	OTHER	DIRECT	
 ALLOCATIONS FROM THE STATE

Government  revenue  allocations  should  be  the  primary  source  of  financial  support  for protected areas. Government 
budget allocations are done on an annual basis as part of the Financial  Law, where fees collected  directly  from public 
taxes, fines, and other payments from concessions and businesses using Cambodia’s natural resources are typically  
re- apportioned back through a centralized revenue system to support costs for management of protection forests.
 
The legal framework legislating and regulating the revenues collection through a centralized revenue  system  for  natural 
resources  conservation  from  environmental  taxes,  fines,  fees, and/ or royalties are well in place:

 1.  The Law on Forestry provides  for the collection  of both Wildlife Conservation Fee and Wildlife Royalty,1  the 
  exact amount of which are regulated in a Joint- Prakas of MAFF and Ministry of Economy and Finance (MEF).

 2.  Payment of royalties and premiums are directed to the national budget through the FA:
  a)  for harvesting  forest products  and by-products  for commercial  purposes within the Permanent Forest  
   Reserve.2
  b)  for any transfer of the rights under any permit to harvest forest products and by-products to a third party.3

 3.  Payment for forestry offenses collected by the FA are as well for the account of the national budget (payment to 
  be used for the restoration or repair of the forest ecosystem to its original condition).4

New sources  of public finance  may be accessible  through  additional  public taxes, fees or fines  derived  from  natural  
resources  exploitation  or use.  Taxes,  fees  and  fines  related  to natural resource use can also be charged in sectors 
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such as petroleum, mining, hydropower and other energy production, fisheries, land, water supply, and tourism:

1.  In  the  mining  sector,  payment  of  royalty  on  the  value  of  mineral  resources, methods  of  royalty  payment  to  
the  State,  i.e.  through  its  centralized  revenue system, is provided for in the Law on Mineral Resource Management 
and Exploitation.5

2.  Fees,  taxes  and  fines  for  environmental  licensing  and  environmental  impact assessment (EIA) are also collected 
for the account of the State.

LEGAL OPINION:

We  are  of  the  opinion  that  the  public  finance  is  the  best  and  viable  long  term  and sustainable   option,   provided   
the  FA  in  full  collaboration   with  the  MoE  and  other stakeholders can undertake the following sequential actions:

 1.  Undertake a fair assessment  of the market value for various sources of public taxes,  fees  or  fines  and  other  services 
    and  products  derived  from  or  use  of natural resources exploitation. The gist of such an assessment is to ensure:
  a)  proper market valuation of various revenue sources and benchmark it with global or regional standard or practices: 
   (i)  licensing or permit system;
   (ii)  royalties from logging in the intact evergreen areas;
   (iii)  royalties and legal fees from logging in community forest areas and concessions areas, including from  
	 	 	 	 non-timber	forest	products;	
   (iv)  sales of services in forestry;
   (v)  property tax on private plantations;
   (vi)  sale of carbon credits based on reduced impact logging and REDD+; 
   (vii) entrance fees to protected forest areas; and,
   (viii) sale of hunting rights.

  b)  adequate    cost    recovery    to    finance    conservation,    restoration    and redevelopment  of damages  ecosystem, 
    i.e. sufficient  funding available  to cover transportation, community meeting, or facility maintenance costs of  
  forest guards, bearing in mind that their basic salaries are covered under the regular national budget;

 2.  Renegotiation with the MEF for a fair re-allocation of these revenue collection with the FA and the key local  
  forestry communities.  Such a renegotiation  can take into account:
  a)  the rewards or incentives  for performance  of forest guards or rangers, in addition to their low basic salaries;
  b)  adequate financing resources for the local communities: (i) to protect and preserve their respective natural  
   resources, and (ii) to start an endowment system  for  generating  regular  revenues  to support  their  
   sustained livelihood development from these natural resources.
  c)  the ability of the FA to devise a transparent well governed and managed fund designated for forest   
  conservation uses.

 3.  In light of the trends of economic growth of the country, where public finance revenues are on the increase,  
  competition with other line ministries for redistribution of these revenues will be fierce, although the prospect is  
  more than viable provided the FA can provide the negotiation leadership backed by evidence based solutions.

 4.  However,  taking  into  account  the  nascent  nature  or  recent  development  of  other natural resource sectors,  
  (i.e. oil and gas, mining, hydropower and other energy production, fisheries, land, water supply, and tourism)  
  and their thirst for financial resources to develop their own sectors, it is very unlikely that the FA and the MoE can  
  argue for the MEF to tap these sectoral resources for protected areas conservation.

1  Law on Forestry, Article 51.  
2  ibid,  Article 52.  
3  ibid,  Article 56.  
4  ibid,  Article 94.  
5  Law on Mineral Resource Management  and Exploitation, Article 32.   
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2.										FUNDING	FROM	DEVELOPMENT	PARTNERS

Funding for protected forests in Cambodia through Development  Partners (DPs) has been and  will  continue  to  be  
an  important  source,  in  particular  from  major  bilateral  and multilateral  agencies. The role of smaller and more ad 
hoc players, which include NGOs, private charitable foundations, and private companies, and some individual dona-
tions, can't be ignored.

Procedurally and agenda wise, DPs’ interests and procedures can vary significantly and generally are well beyond the 
control of the RGC or the FA. DPs’ respective approaches to providing funding are idiosyncratic, and although they 
well appreciated by the government and the local communities,  they are not in the long run sustainable.   With the 
pressure to move their gradually limited financial resources to other post crisis countries, Cambodia’s importance will 
fade away from their radar screen in the near or medium term.
 
 LEGAL OPINION:

 We are of the opinion that DPs’ financial support for protected areas still remain a strong and viable long term sustainable 
  financing option, provided the FA, the MoE and  other  stakeholders,  can  position  it as  a complementary  source to 
   the  public finance. The FA should position their needs to reflect the new reality or concerns of the world, i.e. dramatic  
 effects  of climate  change,  sustainable  forest management, etc. The following  sequential  actions  could be envisaged  
 to achieve that objective and to retain DPs’ interests:

  1.  Redirect the major DPs to support to long term financing mechanisms, such as conservation trust funds and  
   public-private-community  partnerships.

  2.  Refocusing  DPs’ efforts to strengthen  the capacity of FA and MoE and their stakeholders  to capitalize  on  
   opportunities  to generate  sustainable  revenues from payments for ecosystem services.

  3.  The FA can initiate a mapping process of the long-term development needs of many  protected  forests  so  as  to  
   provide  a  coherent  framework  for interventions by smaller and ad hoc players such as NGOs, private charitable 
    foundations, and private companies, and some individual donations. As the human resources of the FA is finite, 
   it is crucial that they are not diverted or distracted by small and unsolicited petty projects.

 The harsh reality of dealing with DPs is that they are here but each one of them has its  own  set  of  rigid  rules  of   
 engagement,  which  leaves  very  space  for  the  FA  to maneuver.  As such from the legal arrangement standpoint, there 
 is not much the FA can design  or take  leadership.    The  FA needs  to bear  this  legal  and  institutional reality  for   
 as  long  as  the  DPs  are  operating  in  Cambodia:  DPs  have  their  own standard agreements, Memorandums, and  
 programme and project templates for the FA to populate, with minor efforts.

3.										PAYMENTS	FOR	ECOSYSTEM	SERVICES	(PES)

The RGC has stated unambiguously in many of its key national development strategic plans the   possibility   of   PES   
as   an   option   to   generate   revenues   for   financing   sustainably conservation activities. Ecosystem services are the 
many diverse benefits that people derive from  nature  and  those  providing  ecosystem  services  should  be  compen-
sated  by  those receiving ecosystem services.

Legally speaking, the process to operationalize the PES process should not be in principle difficult  nor complex.  The 
complexity  lies upstream  with the FA and the MoE to define, design  and  negotiate  projects  with  clear  mechanisms  
to measure,  value,  incentivize,  and create payment schemes for one or more of the recognized services provided by 
ecosystems. Such process generally involves: (i) establishing a set of parameters for measuring the stocks and  flows  of  
a		specific			ecosystem			service,			such		as		drinking			or		irrigation			water;		(ii)	quantifying	the	economic	(or	social)	value	
of the service in collaboration with affected stakeholders.   In  voluntary   markets   the  value   can   be  arbitrarily   set  by  
the		affected	stakeholders			working			in			collaboration			with			an			independent			third			party			to			facilitate	transactions; 
 and (iii) determining compensation  by public or private interests who benefit from the protection of 
the ecosystem service to landowners for the use of best management practices to ensure protection. 

 LEGAL OPINION:
 We are of the opinion that while the design of the legal mechanism to implement the PES is not difficult, the real  
 challenges   will be in its subsequent  enforcement.  The issue of minor versus substantial breaches, the latter of which  
 could lead to defaults and therefore of non payments are issues of significant importance; a potential post transaction   
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 loss of publically  recognized  right over an environmental  service  that provides a flow of benefits to the demanding  
 party could nullify the agreed compensation scheme; the need to secure independent third party monitoring intermediaries 
  is another issue related to the right of payment or non payment.

 A strong feeling of comfort on the viability of the PES mechanism is the success of existing  pilot  PES  programs  in  
 Cambodia  as a complement  to improving conservation strategies in protected areas. To date, there are three pilot PES 
 projects in  two  Protected  Areas  in  the  Northern  Plains  landscape  --  the  Kulen  Promtep Wildlife   Sanctuary    
 managed   by  MoE  and  the  Preah   Vihear   Protected   Forest managed  by MAFF  -- that have been supported  by  
 Wildlife  Conservation  Society (WCS) and a pilot Incentives for Ecosystems Services scheme at a hydroelectricity facility 
   in the Cardamom  Mountain  Landscape  by Flora and Fauna International (FFI).

4.           DEBT RELIEF (“DEBT FOR NATURE” SWAPS)

Debt  Relief  generally  is  not  well  practices  in  the  case  of  Cambodia.  The  Cambodian authorities  have  in  vain  
negotiated  with  the  Russian  and  U.S.  authorities  at  least  on  an annual  basis  to  find  solution  to  its  decades  
old  debts.  A  few  years  ago,  there  is  an exceptional  case  with  the  IMF,  which  provided  100 percent  relief  of  
outstanding  debt incurred before January 1, 2005. These additional resources freed up from the outstanding debt were 
made available to help Cambodia make progress toward its Millennium Development Goals (CMDGs). Reallocation 
of these resources were thus for general poverty reduction related initiatives.

 LEGAL OPINION:

 We are of the opinion the Law on Public Finance System provides the mandate for the  MEF  to  oversee  the  debt   
 repayment  process6    and  as  such  the  overarching parameters MEF generally follow are directly related to major  
 development agenda of the country, i.e. MDGs and in the next several year the Sustainable Development Goals (SDGs) 
 in the UN Post 2015 Development  Agenda. Other key priorities  are related to initiatives to generate growth in the  
 lead up to the imminent integration to  the  ASEAN  Economic  Community,  the  focus  on  remaining  competitive  and  
 generating  new  jobs  under  the  recently  enacted  “Industrial  Development  Policy (IDP)”.  All these  elements,  combined 
   with the little  or no experiences  by MEF in existing debt relief, let alone the sophisticated debt-for-nature-swap, lead 
 to a pessimistic conclusion that this financing option will not be considered by the RGC, at least in the near term.

5.										LOANS,	BONDS,	AND	SUSTAINABLE	INVESTMENT	FUNDS

A bond is a written promise to pay back a specified amount of money, with interest earned on the principal, at a specific 
date or dates in the future. It is very similar to a loan, with the exception that a bond can be traded in the marketplace 
to generate revenue. Government backed  bonds  are  typically  developed  and  issued  through  a  relatively  simple  
process whereby  (i)  the  government  determines  how  much  money  is  needed  to  fund  specific projects for a 
particular period of time, and (ii) the Government then legally authorizes the creation of a bond to raise money from 
investors to fund the projects.

The  real  challenges  in  developing   a  bond  market  in  Cambodia   are  the  missing  soft infrastructure   to  administer 
the  mechanism.  In  other  words,  Cambodia  still  lack  key participants  such  as (i) bond rating  companies  (Moody’s  
Investor  Services,  Standard  and Poor’s  Ratings  Service,  or  Fitch  Ratings)  that  provide  a  wide  range  of  credit  
services, including  establishing  a  rating  that  indicates  how  the  financial  market  views  the  risk associated  with  the  
bonds,  and  (ii)  debt  service  administrators  to  facilitate  the  payment schedule on the bond (principal and interest), 
where payments typically are made every 6 months for 20 or 25 years.

Institutional  coordination  wise,  the  tasks  related  to  bond  market  infrastructure  are  still unclear with the MEF 
delegating its roles and responsibilities to the Securities and Exchange Commission of Cambodia (SECC) and the 
Cambodia Securities Exchange (CSE) on the one hand, and the National Bank of Cambodia (NBC) on the other. This 
explains in simple term why at the moment, there is no government bond market in Cambodia.
 
 LEGAL OPINION:
 Despite the RGC’s policy commitment as highlighted in the Financial Sector Development Strategy 2011-2020, that it 

6   Law on Public Finance System, Article 68.   
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 will consider issuing government bonds starting in 2017, we are of the opinion that such a timeframe is unrealistic.  
 And assuming the optimistic  scenario, if the RGC will decide to move so to launch its first bond market, the priorities 
 will be more to raise crucially needed financing to develop and transform Sihanoukville into a Special Administrative  
 Region (SAR) whereas  the  entire  region  will  be  developed  into  a  sort  of  multi-purpose  model Special Economic  
 Zone. This SAR is highlighted as one of the four key practical measures  to promote  the implementation  of the IDP to 
 be achieved  by the end of 2018.

6.										BIODIVERSITY	OFFSETS	AND	COMPENSATION

Biodiversity offsets are measurable actions taken to respond to significant residual impacts from project development 
on biodiversity and ecosystems. Offsets are intended to correct adverse impacts that have not been avoided, mini-
mized, or mitigated through other project actions. Offsets are generally developed in accordance with the protocol 
outlined in the mitigation hierarchy.

Although no standards have been adopted at the international level for biodiversity offsets, more  than  30  countries  
have  laws  requiring  biodiversity  offsets  or  compensation,  which could include the followings:
 �  Strengthening  ineffective  protected  areas by investing  in capacity  building  for management staff and  
	 	 additional	needed	management	activities;
	 �  Establishing   new   protected   areas   or   no-go   zones   in   collaboration   with communities   and  government   in order 
			 	 to		conserve			particular			species			and	increase	available	habitat;
	 �		 Establish	movement	and	dispersal	corridors	for	wildlife;
 �		 Establish	or	strengthen	buffer	zones	adjacent	to	protected	areas;
 �  Work  with communities  to develop  alternative  livelihoods  that can reduce  or eliminate unsustainable activities 
   and hunting pressures.

The RGC has thus far piloted various carbon and biodiversity offset projects across different sectors in Cambodia. 
These pilot projects could be grouped into two categories:
 1.  Forest specific offset projects, as in Reducing Emissions from Deforestation and Degradation  (REDD+) pilot 
  projects in Oddar Meanchey  province  launched  in May 2008, followed by the second REDD+ pilot project in 
  the Seima Protection Forest, Mondulkiri province launched in 2009.
 2.  Non-forest offset projects, taking the form of Clean Development Mechanisms.

In addition to these two pilot projects, there are several other REDD+ projects that have been initiated under the dif-
ferent institutional jurisdictions of the RGC.

Additional  to REDD+  pilot  projects,  there  is the Clean  Development  Mechanism  (CDM), under which Cambodia 
is eligible for hosting emission reduction projects. In general, CDM projects  have two key goals: (i) to assist developing  
countries  who host CDM projects  to achieve  their  sustainable  development  objectives,  and  (ii)  to  help  developed  
countries partially meet their GHG reduction commitments by allowing them to take credits from emission  reducing 
projects undertaken  in developing  countries.  As of October 2014, there are 10 CDM projects listed under the Cam-
bodia Climate Change Office of the MoE.

 LEGAL OPINION:

 There  are  initial  precedence  in  carbon  and  biodiversity  offset  projects  and  other projects  under  the  Clean   
 Development  Mechanism  are  well  tested.  As  such  the relevant government institutions are very familiar with the 
 legal and procedural aspects to ensure permanent funding to deliver conservation outcomes over the long term.

 There are currently 14 projects at various phases, which could benefit from the experiences  of the Oddar  Meanchey   
 Community  Forest  REDD+  Pilot  Project  and Seima Protection Forest REDD+ Pilot Project. However, current funding 
  governance and its disbursement mechanism needs to be revisited to ensure timely redistribution of these funds to the  
 local Forest communities.

7.										PUBLIC-PRIVATE					PARTNERSHIPS					TO				GENERATE				REVENUES				FROM	FOREST	ENTERPRISE	PRODUCTS 
	AND	SERVICES

Public-private partnerships (PPP) is another mechanism, which can be developed by the government to establish a business 
with an explicit mission to generate revenues for the conservation  of  forests,  biodiversity,  and  ecosystems,  and  income 
for communities and regions. Like any business, there is some risk in developing public-private enterprises 
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since considerable initial capital outlay in the form of grants and affordable loans will be required to  finance   a  business 
start  up.  Moreover,   all  funding   proposals   to  select   and  fund collaboration ventures would require other upfront 
costs to undertake feasibility studies, business  plans and possibly  seed grants  to support  start-up  enterprise  concepts. 
  There is
 
also the cost of capital even though loans at low interest rates (0-11% per annum) can be provided  by  NGO,  private  
foundation,  or  investor  partners.  Generally  PPPs  are  very attractive for the power and road infrastructure and there 
is clearly a large critical mass of consumers  who are consuming  or buying  round  the clock  energy  in their households 
or their businesses, or travelling on a toll road, thus providing a good steady flow of proceeds to repay the loans. There is 
virtually no PPP investment in social sectors such as health and education and cross-sectoral sectors such as environment 
and conservation.

 LEGAL OPINION:

 While the possibilities of public-private partnerships exist to create forest-based enterprises that can generated revenues 
 and become commercially  viable, there is a clear need for an initial endowment or subsidies support from development 
 partners to kick start upstream preparatory works such as feasibility studies, business plans, marketing plans as well as 
 on-going technical support to ensure to optimization of business operations, i.e. accounting, sourcing, legal compliance.

 Moreover, the existing legal framework governing infrastructure concessions, i.e. the
 2007 Law on Concessions, is neither appropriate nor applicable for PPP investments in environment  and  conservation  
 sectors.  As  such,  the  viability  of this  option  is slim.

8.										CONSERVATION	TRUST	FUNDS

Conservation Trust Funds (CTFs) are private, legally independent grant-making institutions that provide sustainable 
financing for biodiversity conservation and natural resource management. Conservation trust funds are often estab-
lished to anchor other sustainable financing mechanisms by providing a transparent and efficient way to manage fund-
ing for conservation purposes. Conservation trust funds can manage endowment funds (e.g., only investment income 
is spent), sinking funds (e.g., both capital and investment income is disbursed) or revolving funds (e.g., pass-through 
sources of revenue are disbursed), or a combination  of any  of these.  Most  funds  combine  2 or  3 of the  fund  types  
as a way  to diversify their sources of funding and take advantage of emerging opportunities.

Despite  the  efforts  of  the  MEF  in  the  past  several  years  to  draft  a  Trust  Law  with  the assistance of the Asian 
Development Bank, Cambodia has yet to have an overarching law or any  sub-decree  that  guides  or  regulates  the  
establishment  of  funds  generally.  The  more general trust principles are laid in the 2008 Law on Public Finance 
System, which explains the   creation   on   an   ad   hoc   basis   of   existing   funds   in   Cambodia   through   special 
subject‐matter laws:

 1.  The  1996  Law  on  Environmental   Protection   and  Natural  Resource  Management provides the foundation 
	 	 for	the	establishment	of	an	‘Environment	Endowment	Fund’,	a	special		Treasury		account		to		be		created		and		administer 
			 	 by		the		MoE		‘for	environmental	protection	and	natural	resource	conservation’	in	Cambodia.

 2.  The   2002   Law   on   Forestry   enables   the   establishment   of   a   National   Forestry Development  Fund,  which 
    is  to  be  administered  and  managed  under  the responsibility of the National Forestry Development Committee. 

 3.  The 2008 Law on Protected Areas also contains provisions enabling the establishment of   a   Protected   Areas    
	 	 Fund,			which			is			to			be			organized,			managed			and			‘given	responsibility’	by	a	protected	area	committee,	with	
  the Ministers of MoE and MEF as co-chairs.

On the Development  Partners side, there are several examples of conservation  trust funds that have been established 
in Cambodia, the biggest trust fund relevant for conservation activities  operational  thus far is the Cambodia  Climate  
Change Alliance Trust Fund. This fund  is  a  multi-donor  trust  fund  established  by  donors  and  the  RGC  to  apply  
a  more coherent approach to climate change support for Cambodia.  It is administered  by UNDP, and implemented  
by a National Climate Change Committee within the MoE. A dedicated Trust  Fund  Secretariat  appointed  by  govern-
ment  manages  day-to-day  operations,  and reports  to a Programme  Support  Board.  A Trust  Fund  Administrator  
manages  the Trust Fund, provides  capacity  development  and financial  assurance,  and reports  to the government 
and donors. Other trust funds that have been set up include the Marine Conservation Trust Fund and the Tropical 
Forest	Conservation	and	Venture	Trust	Fund.
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 LEGAL OPINION:

 The Conservation Trust Fund option is also another well tested concept, which have tremendous  flexibility  in  terms 
 modes  of  operations (Endowment  Fund,  Sinking Fund,   Revolving   Fund)   and   can   absorb   large   contribution   from   development 
 partners. In term of operational efficiency, scale and long term impact, but foremost appreciation  and  buy-in  from  the 
   Government,  this  option should  be  pursued  as much as possible.

CONCLUSION:

In light of the above review, we are of the opinion that, out of eight options, five options are quite  viable  though  different  
in  procedural  approaches:  Public  finances  generated  from taxes, fees, and fines levied on the legal trade in forest and 
non-timber	forest	products;	traditional	donor	funding;	Payment	for	Environmental	Services	(PES),			Biodiversity	and	
Forestry	offsets	and	compensation	schemes;	and	conservation	trust	fund.

The	remaining	three	options	are	considered	as	still	premature	for	application	in	Cambodia;	Debt		relief		(‘Debt-for-nature 
swaps’);		bonds,		and		other		sustainable			investment			funds,	including		impact		investments,		allocated		to		forestry		
development		and		conservation;		and	public-private		partnerships.		In	the	medium	term,	all	three	options	could	be	
considered by the Government as additional options to secure long-term financial arrangement to meet the Govern-
ment's objectives of sustaining and safeguarding the environment and its forests.
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Annex 6: Benefits, Costs, and Follow Up Information Needs
For Potential Forest Finance Options in Cambodia

A preliminary analysis of potential benefits and costs of the forest finance options proposed for The Royal Government 
of Cambodia’s (RGC) protected forests and protected areas is outlined here, along with a summary of follow on recom-
mendations. The purpose of a benefit-cost analysis (BCA) is to compare the potential social and economic benefits 
associated with each of the finance options policy or investment decisions with the anticipated financial or related costs 
required to implement the policy or investment. The feasibility of a policy or investment significantly increases if it can 
be shown that the sum of the benefits exceeds the costs. The accuracy and usability of the results from a BCA is greatly 
improved if benefits or costs can be measured and monetized. However, in practice, many BCAs are greatly limited by 
a lack of available information and methods for estimating and monetizing the consequences of the proposed invest-
ment or policy. Unfortunately, this is very much the case with the benefit-cost analysis of the options for financing the 
management	and	expansion	of	protected	forests	and	protected	areas	in	Cambodia.	Very	few	data	exist	to	quantify	an-
ticipated costs that will be associated with each proposed financial option. As a result, the current analysis is considered 
to be very preliminary and speculative, and has been designed to serve as a framework from which a more detailed 
BCA can be developed once the Cambodia Forest Authority (FA) determines the most feasible finance options.  

The basic steps carried out to do this preliminary assessment included the following: 

 1. Define the Project Alternative considered in the analysis. For each alternative the following factors have been  
  estimated:
  a. Basic cumulative user costs
  b. Selected economic factors that could affect user costs
  c. Assumed user benefits.
  d. Possible risks associated with the finance option
  2. Recommendations for the preparation of a more thorough BCA once the preferred financial options for  
   financing Cam bodia’s protected forests have been determined.

To simplify the benefit-cost-risk analysis, the Project Alternatives described in the Cambodia Forest Finance Assess-
ment have been combined into three categories:

	 •	 Direct	user	fees	and	service	charges,	allocation	of	additional	government	revenues,	voluntary	levies	and	
	 	 surcharges,	along	with	cross-sectoral	and	sub-national	fiscal	transfers;	
	 •	 Payments	for	ecosystem	services,	biodiversity	offsets	and	leases,	concessions	and	joint	ventures;	
	 •	 Debt	relief,	loans	and	bonds,	and	sustainable	investment	funds.	

A summary of conclusions drawn from the preliminary analysis is included, along with recommendations for addi-
tional information that can produce a deeper assessment of potential benefits and costs associated with each option.

Alternative 1 - Direct user fees and service charges, allocation of additional government revenues, voluntary levies 
and surcharges, along with cross-sectoral and sub-national fiscal transfers.  

Direct user fees and service charges can be derived from taxes, fees and fines related to natural resource uses that are 
charged in sectors such as petroleum, mining, hydropower and other energy production, fisheries, forestry, land, water 
supply, and tourism. A percentage of the fees, taxes and fines for environmental licensing and environmental impact 
assessment (EIA) can also be assigned to a government or independently managed fund designated for forest conser-
vation uses. Fee structures should include “willingness to pay” surveys that are further linked with market surveys to 
determine a fair market rate for each service offered to private businesses for the use of Cambodia’s natural resources.
Government budget allocations are typically done on an annual basis, and protected forests typically are funding 
through a centralized revenue system. Thus revenues from taxes, fees or other charges within a specific protected for-
est or PA are not retained at the local level, but are delivered to a central agency or the national Treasury. Protected 
forests and PAs typically receive only a small portion of these collected fees through one annual allocation. Also, the 
separation of budget allocations from earnings reduces any incentives for protected forest managers to generate more 
revenue, and creates little responsibility or accountability for them to do so. 

Economic Factors Affecting User Benefits and Costs: FA has been collecting royalties from timber products, fines 
and premiums for many years.  For example, as stated in the National Forest Programme, the royalties for timber 

75



Sustainable Finance Mechanisms for Cambodia Protection Forests

collected between 1999 and 2009 was calculated at U.S. 56.5 million dollars (USD). In 2008, the royalties to FA from 
36,785 m3 of round logs equalled approximately USD 2.5 million, while fines and premiums collected by FA was esti-
mated at approximately USD 600,000. The revenues from forests have been derived from the sale of logs and timber as 
a sub-unit of the total value of the forests. Thus additional revenues that could add to the total income from fines, fees, 
and royalties could include: 

	 •	 The	value	of	NTFPs	such	as	fuel-wood,	charcoal,	medical	plants,	furniture	processing,	and	wildlife;	
	 •	 Employment	resulting	from	timber	harvesting	in	the	primary	sector,	in	particular	the	considerable	downstream	
	 	 processing;	
	 •	 Significant	increases	in	value-added	through	the	chain	of	wood	processing;	
	 •	 Payments	for	environmental	services;	and,
	 •	 Revenues	from	eco-tourism.	

FA will focus from the present time through 2029 on the RGC’s ability to contribute to the financing of forest  
conservation by pushing for the reallocation of funds from the national budget, the contribution from royalties and 
fines collected, as well as any export duties on timber and non-timber forest products.  
In the next 10-20 years, some of the approaches that FA will pursue to raise revenues for sustainable forest management 
will include: 

	 •	 Collecting	royalties	from	logging	in	the	intact	evergreen	areas;	
	 •	 Royalties	and	legal	fees	from	logging	in	community	forest	areas	and	concessions	areas,	including	from	non-timber 
		 	 forest	products;	
	 •	 Sales	of	services	in	forestry;	
	 •	 Property	tax	on	private	plantations;	
	 •	 Sale	of	carbon	credits	based	on	reduced	impact	logging	and	redd+;	
	 •	 Entrance	fees	to	protected	forest	areas;	and,	
	 •	 Sale	of	hunting	rights.	

According to the National Forest Programme, it is expected that royalties from logging in the intact evergreen areas 
(1.25 million hectares, which is 50 percent of the production forest) for the next 20 years will bring in an estimated USD 
728 million. The other 50 percent of production forest will bring in the royalties estimated at USD 455 million. Finally, 
it is expected that 75% of the 2 million hectares of community forest areas will consist of degraded deciduous forests, 
and 25% of logged semi-evergreen forests. Therefore, royalties from logging can be expected to commence once all of 
CF is operational with proper management plans in place. It is expected that within 20 years, royalties from logging 
in CF areas would total approximately USD 476 million, or an approximate gross yield of more than USD 20 million 
per year. Overall, the RGC expects that within the next 20 years, FA could be collecting about USD 1.6 billion from 
royalties from logging in the intact forest areas, production forest areas, and CF areas, or a cumulative gross income 
of USD 80 million per year. 

The government has considerable experience collecting fees and charges for the use of public lands and resources. This 
expansion of this revenue source needs only to explore new possible funding sources from resources from which fees 
are not been collected, or where fee structures do not currently reflect fair market values. Government also has consid-
erable experience with public-private partnerships. 

From this coarse assessment it is evident that significant financial benefits can be accrued from this Alternative. Man-
agement costs are estimated at net present value of approximately USD 35 million per year, which suggests that fi-
nancial benefits could significantly exceed anticipated costs. However, additional social and ecological costs could be 
incurred in the process of forest harvests unless stringent forest management practices are incorporated into harvest 
leases, including minimal impact felling practices, selective logging, and low impact skidding and transport policies, 
and on-going monitoring of the impacts of harvesting practices on biodiversity and ecosystem dynamics. Although 
actual cost estimates are not available to calculate the financies required to include these sustainable harvesting mea-
sures, it is obvious that including them in forest harvest leases will add significant costs to each lease agreement, and 
the costs will reduce net financial gain.

Conclusions: Despite the anticipated additional costs of sustainable forest harvest measures, the direct user fee options 
appear to have high potential, with greater benefits than costs. Each method is explicitly enabled by law, and is already 
under operation in Cambodia. The main opportunity lies in expanding the scope and scale of these arrangements, 
extending the range of sites in which they are applied, and rationalising fee levels in line with market prices and to 
consumer willingness to pay.
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The voluntary levies and charge financial options are identified as having medium potential. All of these instruments 
tap into existing revenue streams, and do not require the development of new markets, products or services. Although 
earmarking and retention is not wholly consistent with the government’s current stated policies, on-going public fi-
nancial management reforms and decentralisation processes open the door to the possibility of these kinds of arrange-
ments becoming more viable in the near future.

Alternative 2 – Payments for ecosystem services, biodiversity offsets and leases, concessions and public-private part-
nership (PPP) joint ventures  

It may be useful for government and NGOs to identify suitable private sector partners for possible collaborative ven-
tures involving sustainable forest-based enterprises. Government can then solicit funding and collaboration requests 
from potential partners through a formal proposal submission process, and then select and share the development 
costs for collaboration ventures.  Each venture would then require the following:
	 •	 Feasibility	studies,	business	plans	and	possibly	seed	grants	to	support	start-up	enterprise	concepts.	
	 •	 Capital	loans	at	low	interest	rates	(0-11%	per	annum)	provided	by	NGO,	private	foundation,	or	investor		
  partners allocated to the most promising enterprises for working capital and/or scaling up (either vertically or  
  horizontally).  Actual terms can be customized to the situation of each enterprise.
	 •	 Sustainable	sourcing	plans	to	ensure	consistent	high	quality	in	product	delivery.
	 •	 Marketing	plans	to	identify	and	build	demand,	and	ensure	best	price	options	for	products	and	services.
	 •	 On-going	technical	support	provided	through	NGO	or	investor	partners	to	optimize	business	operations		
  (accounting, sourcing, legal compliance), and ensure the adoption of sustainable business management and  
  best practices, including monitoring support.   

The feasibility of these public-private enterprises to generate significant revenues as part of a comprehensive forest  
finance strategy will require a comprehensive initial market survey to determine opportunities for proposed new ventures 
to gain entry into existing marketplaces or to stimulate new ones.
Examples of possible offset activities that may be included as a form of compensation could include:
	 •	 Strengthen	ineffective	protected	areas	by	investing	in	capacity	building	for	management	staff	and	additional		
	 	 needed	management	activities;	
	 •	 Establish	new	protected	areas	or	no-go	zones	in	collaboration	with	communities	and	government	in	order	to		
	 	 conserve	particular	species	and	increase	available	habitat;	
	 •	 Establish	movement	and	dispersal	corridors	for	wildlife;	
	 •	 Establish	or	strengthen	buffer	zones	adjacent	to	protected	areas;	
	 •	 Work	with	communities	to	develop	alternative	livelihoods	that	can	reduce	or	eliminate	unsustainable	activities	
  and hunting pressures. 

Ideally, offsets should be designed and implemented as part of a national planning effort taking into account the 
cumulative impacts of development in the country, and contributing to and nested in existing national conservation 
strategies, including recovery plans for IUCN recognized threatened and endangered species and protected area strate-
gies. Government-endorsed national offset and compensation strategies may also be most effective if supported and 
overseen by effective and transparent institutions, such as conservation trust funds, to ensure permanent funding to 
deliver conservation outcomes over the long term. 

A key factor in the development of any compensation or offset strategy is the assurance that investments in conserva-
tion or offset activities do not simply provide a mechanism to allow inappropriate developments to move forward. This 
is particularly true in areas of rare, unique, or highly threatened species and ecosystems. Thus all compensation and 
offset strategies must ensure that appropriate monitoring, planning, and management mechanisms are in place and 
secure over the long term to guarantee that the compensation objectives are achieved. 

Economic Factors Affecting User Benefits and Costs: To date, most PPP projects in Cambodia have been procured 
on a noncompetitive and unsolicited basis. Some of these projects are quite large, particularly in the power sector, and 
the International Monetary Fund (IMF) noted in a recent report on Cambodia’s debt sustainability that the hydro-
power projects presently being developed by the government as PPPs have the potential to create significant liabilities 
for the government. The IMF does recommend that the government implement a phased PPP development program 
that builds on project successes to create political support and investor confidence in order to broaden the scope and 
sector coverage for PPP projects.

While the number of PPPs is impressive, the overall level of private investment outside power in sectors such as water 
and transport is low. Data from the World Bank’s Private Participation in Infrastructure (PPI) Projects Database show 
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that during the period 1990–2008 there was a total of 22 PPP projects in Cambodia. Slightly over half of these projects 
were in the energy sector, representing about 55% of total investments by number and investment value. While private 
investment in infrastructure has been increasing in recent years, the number of projects and the amounts mobilized 
continue to be small. It appears that in the road sector there has been little investment as the concessions were allo-
cated for existing roads. There is virtually no PPP investment in social sectors such as health and education and cross-
sectoral sectors such as environment and conservation. 

Unfortunately, the potential financial revenues from PES and offset strategies remain highly speculative at this time, 
and predictions are too varied to provide a reliable estimate of potential financial benefits. However, based on experi-
ences in similar environments, the costs of implementation for these projects are expected to be less than potential 
income, rendering the option as representing a financial gain for the RGC. The social and ecological benefits are also 
expected to be very significant, including retention of important hydrologic and ecological functions, reduced losses of 
biodiversity, and increased availability of non-timber forest resources. 

Conclusions: These financial options are identified as having high-medium potential, with benefits most likely ex-
ceeding costs, and low risk associated with each venture. All have been recognized by the MOE for development, and 
work is already underway on identifying legal and operational modalities for their implementation. All respond to 
opportunities and interests associated with the recent opening up of the economy to outside investments, especially 
ongoing developments in the tourism, infrastructure and extractive industries sectors. 

Alternative 3 – Debt relief, loans and bonds, and sustainable investment funds 

Between 2008 and 2012, Cambodia received about USD 5.4 billion in development cooperation financing from devel-
opment partners.  Approximately USD 3.55 billion of this total was dispersed as grants, and US$1.85 billion as loans. 
Based on projections in the NSDP 2014-2018, Cambodia is likely get USD 1.2 billion (USD 600 million as grant, and 
USD 600 million as loan) in the next 2-3 years. Development cooperation has accounted for approximately 10 percent 
of the country’s GDP in the recent years.  It has also probably contributed to the recent high economic growth rate, in-
creased GDP per capita from USD 760 in 2008 to USD 1,036 in 2013, and reduced the poverty rate from around 47.8% 
in 2007 to 19.8% in 2011. Besides demonstrating the international community’s support for the Royal Government’s 
development program and reform effort, this increased level of external resources has also supported the creation of a 
positive enabling environment, which has been associated with expanded public and private investment, primarily in 
the infrastructure, garment, agriculture, construction, and tourism sectors.

Development partners provide an important source of funding for protected forests and PAs in Cambodia, with bilat-
eral and multilateral agencies providing the largest source, along with some donations from individuals, NGOs, private 
charitable foundations, and private companies. However, donor interests and procedures can vary significantly. This 
means that fundraising approaches need to be tailored for each partner, and funding priorities can change quickly and 
dramatically. Most development partners provide support through two to five year projects, and this is often insuf-
ficient to fulfill the medium or long-term objectives and needs of many protected forests and PAs.  However, some 
funders are increasingly willing to consider funding requests to catalyze long-term sustainable financing mechanisms 
and to capitalize financing mechanisms, such as conservation trust funds. 

Government backed bonds are typically developed and issued through a relatively simple process:

	 •	 The	government	determines	how	much	money	is	needed	to	fund	specific	projects	for	a	particular	period	of	time. 
	 •	 The	Government	then	legally	authorizes	the	creation	of	a	bond	to	raise	money	from	investors	to	fund	the	projects. 
	 •	 Underwriters	from	national	or	international	private	sector	companies	buy	the	bonds	and	resell	them	to	large		
  and small investors. The underwriters make money on their investment when they re-sell the bonds. The 
  investors in the bonds are most commonly pension funds, mutual funds, and other large investors. In some  
  cases small investors will find bonds appealing, typically if they feel that the value will increase rapidly over a  
  short time period.

Other key participants in the bond market include:
	 •	 Bond	rating	companies	that	provide	a	wide	range	of	credit	services,	including	establishing	a	rating	that	indicates	
  how the financial market views the risk associated with the bonds. 
	 •	 Debt	Service	administrators	facilitate	the	payment	schedule	on	the	bond	(principal	and	interest),	with	
  payments typically are made every 6 months for 20 or 25 years.
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As the issuer of a bond, the government may also decide to declare a debt limit that restricts the amount of bonds the 
state can issue. Investors in the bond must have transparency, and some form of verification as to how the projects to 
be carried out fulfill the mandates of the bond. It is also essential that monitoring data demonstrate the use of proceeds 
from bond sales. 

Enterprise funds and other types of sustainable investment funds differ from bonds in that they channel capital – debt 
or equity – into environmentally-sustainable businesses. For-profit investments can be structured to provide financial 
returns for a private conservation trust or similar financial structure by tapping into the substantial financial resources 
of the private sector. In this way, these funds can provide both a direct financial benefit and promote adherence to 
environmental standards for use of resources.

Economic Factors Affecting User Benefits and Costs:  At the moment, there is no government bond market in Cam-
bodia. In the Financial Sector Development Strategy 2011-2020, it is stated that the Royal Government will consider 
issuing government bonds starting in 2017. Although the system no longer operates, Cambodia previously issued 
government bonds with maturities longer than 10 years, and it implemented a book-entry system. The Book-Entry 
System (BES) is a computerized registry for government bonds developed by the IMF that can process participant’s 
details, auction outcomes, and secondary market transactions. BES also handles information on interest and redemp-
tion. In order to register, commercial banks need to create three accounts: securities account, customer account (one 
account for all customers of each bank that are trading on behalf of customers), and collateral account. A security ac-
count can be created for any large non-bank corporation that intends to participate in bond auctions on a regular basis, 
, and a collateral account is also created when required. All submissions for bond auctions must be made on a standard 
physical form issued by the NBC. After all bid forms are validated, NBC enters all bid submissions in BES and selects 
accepted bids. The settlement date is 3 days (72 hours) after auction.

There are three patterns of bond sales and purchases in Cambodia: (i) between a bank and its customers, (ii) between 
two banks, and (iii) repo and reverse repo. For sales and purchases between a bank and its customers, the bank’s 
securities account and bank’s customer account are involved. The bank’s customer account is one separate account 
whose current balance can be monitored by NBC.  NBC occasionally requires a complete disclosure of a customer’s 
particulars and the amount of securities held, the total of which must reconcile with the BES book-entry account held 
at NBC. All interest payments on bonds issued at face value with an annual rate of interest and a fixed maturity date are 
shown in BES. Interest can be paid to bond holders either ones or twice per year depending on the terms of issuance. 
On the due date, NBC processes a fund transfer arising from interest payment by debiting a treasury account. NBC 
types and sends a letter to subscribers and also sends copies of an interest payment due report for to NBC’s Internal 
Audit Department. 

Unfortunately, all of the potential income options in this Alternative are minimally developed in Cambodia at this 
time, and the legal hurdles required to more fully develop each option could be substantial. The potential revenues that 
can be derived from each option (debt relief, loans and bonds, and outside investment) are also highly speculative and 
uncertain given Cambodia’s fragile credit rating. Thus it is uncertain if the benefits from the investment in the legal and 
policy infrastructure required outweigh the probable costs.

Conclusions: These financial options are identified as have low to medium potential, with costs possibly exceeding 
benefits in most cases, and moderate to high risk associated with some of these finance strategies. The policy frame-
work to pursue these strategies is only partially in place, and some legal and operational hurdles may exist to constraint 
their use. Much more information will be required on anticipated changes in market conditions, credit ratings, and 
expected commercial ventures associated with Cambodian public forests before greater confidence can be generated 
for these possible ventures.  

Recommendations for Future B/C Analysis of the Cambodia Forest Finance Options
A more detailed review of each of the potential financial instruments included in this assessment report suggests that 
each may hold potential for contributing to the financial resources needed to manage Cambodia’s protection forests 
and secure their ecological integrity for future generations. However, the emphasis should probably be placed on Al-
ternatives 1 and 2, in that priority, with Alternative 3 assigned for more in depth legal and policy cost analysis. Ulti-
mately, it is expected that the Forestry Administration will work together with other appropriate government agencies 
to design and implement a comprehensive strategy that includes several of the financial instruments described here. 
However, the development of this strategy will still require the following information:
	 •	 A	more	thorough	assessment	of	the	legal	framework	available	or	required	to	support	the	use	of	each	instrument	
	 	 to	support	the	procurement	of	funds	to	support	government	actions	to	manage	public	protection	forests;
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	 •	 An	up	to	date	market	analysis	to	determine	the	approximate	amount	of	income	that	may	be	accessible	to	the	FA	
  through use of each financial instrument, including a review of Cambodia’s competitive advantage for each  
	 	 instrument	to	be	pursued;
	 •	 A	prioritization	of	the	most	promising	financial	instruments	based	on	the	results	from	the	market	analysis;
	 •	 A	determination	of	the	most	effective	management	framework	that	can	best	support	the	administration	and		
  dis bursement of any funds raised, including the feasibility of public-private partnerships in the form of trust  
	 	 funds	or	para-statal	organizations;
	 •	 A	business	plan	to	create	a	3-5	year	roadmap	for	financial	success.		The	business	plan	will	define	the	immediate	
	 	 and	long-term	objectives	of	the	Forestry	Administration	and	the	specific	financial	needs	the	plan	will	fulfill;		
	 	 a	summary	of	the	market	analysis;	an	action	plan	to	guide	the	implementation	and	fulfillment	of	the	finance		
	 	 strategy;	and	an	operations	and	management	plan	to	describe	the	administration	and	use	of	funds.

It is also recommended that protected forest financing measures and instruments mechanisms to ensure that the fol-
lowing three factors are achieved: 

 A. Increase the size and diversity	of	financing	sources	and	funding	portfolios;	
 B. Enhance revenue retention	and	promote	direct	reinvestment	in	conservation;	and	
 C. Streamline protected forest financial planning, costing and allocation procedures.

Five particularly pervasive financial constraints to effective protected forest management are evident, and each of these 
factors will ultimately influence the ratio of benefits to costs required to fulfil each alternative:

 1. There is insufficient funding at the present time to cover core site-level costs and coordinate national-level  
	 	 forest	management	activities;
 2. Funding is distributed unevenly	across	the	protected	forest	network;
 3. Staff costs dominate	public	budgets;
 4. Protected forests and PAs rely on a very narrow funding base	and	limited	range	of	financial	sources;
 5. Protected forests and PAs operate according to a short-term financial planning horizon.

Again, this analysis remains very preliminary due to the very limited data available to assess potential benefits, costs, 
and risks associated with each forest finance opportunity. Future work will seek to increase the available data to allow 
a more robust and thorough CBA in order to facilitate greater confidence in the selection and development of specific 
finance options.
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Sustainable finance mechanisms for conservation of forests and protected areas in 
Cambodia 
 
Source: For full assessment, refer to James Tolisano, Nguon Pheakkdey and Chhun Delux 
(2016) Sustainable Finance Mechanisms for Conservation of Forests and Protected Areas in 
Cambodia: Finance Options Assessment Report. Phnom Penh, Cambodia: Technical Working 
Group on Forestry Reform of the Forestry Administration and Wildlife Conservation Society. 
 
 
Introduction  
The Cambodia Forestry Administration (FA) of the Ministry of Agriculture, Forestry and 
Fisheries (MAFF), and the Ministry of Environment (MoE) have led actions taken since the 
1990s to establish new protected areas and secure protected forests in ecologically important 
landscapes. These actions have resulted in the stabilization, and, in some cases, recovery of 
populations of some threatened species. However, these accomplishments require on-going 
funding to insure payments for recurrent and new costs. Continued investments by donors and 
NGOs into the same landscapes may provide some of this funding, but is not expected to 
represent by itself a sustainable source for these funds. As a result, the development of a long-
term financial plan to secure fund is essential in order to safeguard existing on-the-ground 
achievements, and ensure the long-term integrity of standing forests. 
 
These financial pressures continue in parallel with on-going social and ecological pressures. 
The forested landscapes in Cambodia are under significant and increasing levels of threat. 
Cambodia now has one of the world’s highest rates of deforestation, driven by large-scale forest 
clearance for agriculture and in-migration to frontier regions. Deforestation rates increased 
significantly following changes in forest management policies in the mid-2000s that provided 
a basis to expropriate forestlands for agriculture, and the new Protected Areas Law in 2008 that 
permitted the de-gazettement of protected areas for economic development. Since 2008 more 
than 10% of Cambodia’s protected area network has been allocated to investment firms. 
Assignment of large-scale concessions to corporations also removes options for local people 
to use land and resources for livelihoods and new enterprises. Securing the finances to sustain 
forest landscapes in Cambodia thus becomes important for the needs of local people and 
biodiversity. 
 
Five particularly pervasive financial constraints to effective protected forest management are 
evident: 

1. There is insufficient funding at the present time to cover core site-level costs and 
coordinate national-level forest management activities; 

2. Funding is distributed unevenly across the protected forest network; 
3. Staff costs dominate public budgets; 
4. Protected forests rely on a very narrow funding base and limited range of financial 

sources; 
5. Protected forests operate according to a short-term financial planning horizon. 

 
Cambodia can reduce the risks to its protected forests and enhance overall protection measures 
by diversifying the financing mechanisms used to produce the funds required for recurrent 
management costs. The principal task for Cambodia will be to ensure that funding for protected 
forests is not exclusively dependent on government budget allocations and external donor 
support, and that funding sources are sufficiently varied to allow conservation and sustainable 
management programs to continue even during market downturns (e.g., if, for example, 
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tourism-based revenues decline or demand decreases for specific forest products). More 
effective revenue collection and cost reduction mechanisms are also important financing 
strategies to achieve financial sustainability. 
 
Assessing options for sustainable financing mechanisms   
This brief is based on an assessment report conducted by the Sustainable Finance Sub-group 
of the Technical Working Group on Forestry Reform (TWG-FR). The report intended to 
provide technical information that can be used by stakeholders in Cambodia to guide the 
development of a strategy to secure the funds necessary to pay for the full costs incurred to 
sustain the protected forests of Cambodia. The approach used in the assessment follows the 
lead provided by several other national conservation finance strategies being developed or 
applied worldwide, particularly the assessments developed for Mozambique and Belize. 
 
The assessment of finance options for Cambodia’s protection forests examined all mechanisms 
that were determined to be technically achievable by the FA and its associates. The options 
considered were reviewed, verified, and prioritized at a consultative meeting held on Monday 
26th May, 2014 at the Sunway Hotel in Phnom Penh, Cambodia, and attended by a total of 60 
participants including representatives from the Royal Government of Cambodia (Forestry 
Administration, Ministry of Agriculture, Forestry and Fisheries, Ministry of Environment, 
Ministry of Economy and Finance), development partners, private sector, and civil society 
organizations. The consultative meeting provided input on the context, framework, and 
approach to be taken in developing the forest financing options assessment, and share 
international experiences with regards to forest financing mechanisms. 
 
The participants in the consultative meeting identified eight possible finance mechanisms to 
include in the assessment, including each of the following: 

1. Taxes, fees, and fines levied on the legal trade in forest and non-timber forest (NTFPs) 
products; 

2. Public-private partnerships, including leases, concession fees, and direct payment or 
profit sharing ventures in which revenues from products and services sold are directed 
to a trust or other fund established for the explicit purpose of forest conservation, with 
primary attention given to possible income generated from Economic Land 
Concessions; 

3. Donor funding; 
4. Payment for Environmental Services (PES), including payment for tourism, water and 

watershed services, and carbon and climate revenues; 
5. Debt relief (‘Debt-for-nature swaps’); 
6. Loans, bonds, and sustainable investment funds, including impact investments, 

allocated to forestry development and conservation; 
7. Biodiversity and Forestry offsets and compensation agreements with industry; 
8. Establishing a forest conservation trust fund, with revenues generated from multiple 

sources; 
 
The assessment of each mechanism included the following information: 

 A concise description of the theory and intent of the mechanism; 
 An overview of how the financial mechanism is typically applied in practice; 
 An example of how the financial mechanisms has been applied in a country of similar 

social and environmental conditions, and a summary of any results to date; 
 An overview of legal and policy considerations that may affect the adoption of the 

financial mechanism in Cambodia 
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 A description of any prior experience with the financial mechanism in Cambodia. 
 
Findings 
The assessment identified several promising opportunities for the government to consider as it 
strategizes the long-term conservation of Cambodia’s protection forests. This assessment 
provided an overview of the legal context in which any finance strategy must be developed. It 
also examined existing forest financing sources being used to support forest management in 
Cambodia, including taxes levied on the legal trade in forest products, non-timber forest 
product (NTFPs), and wildlife permit; bilateral and multilateral funding for forest sector; 
income generated from Economic Land Concessions, or breeding or trade of wildlife species; 
government investment funds allocated to forestry development and conservation; tourism 
revenues; and donors funding. Attention in the assessment was then given to financial tools 
that will have the most political and social acceptance; and identification of actions necessary 
to administer and manage the use of forest finance funds.  
 
It was suggested that four conditions can ensure the sustainability of a finance instrument: 

(1) Markets and capital exist to support the instrument over the long term 
(2) Political will and commitment exist to support the use of the financial instrument 
(3) Financial instruments have the support of communities, CBOs, NGOs, and the 

business community 
(4) The management and use of funds is transparent and well organized 

 
Recommendations  
It is recommended that the TWG-FR shall work together with other appropriate government 
agencies to design and implement a comprehensive strategy that includes several of the 
financial instruments described here. However, the development of this strategy will still 
require the following information: 

• A more thorough assessment of the legal framework available or required to support 
the use of each instrument to support the procurement of funds to support government 
actions to manage public protection forests; 

• An up to date market analysis to determine the approximate amount of income that 
may be accessible to the FA through use of each financial instrument, including a 
review of Cambodia’s competitive advantage for each instrument to be pursued; 

• A prioritization of the most promising financial instruments based on the results from 
the market analysis; 

• A determination of the most effective management framework that can best support 
the administration and disbursement of any funds raised, including the feasibility of 
public-private partnerships in the form of trust funds or para-statal organizations; 

• A business plan to create a 3-5 year roadmap for financial success. The business plan 
will define the immediate and long-term objectives of the Forestry Administration 
and the specific financial needs the plan will fulfill; a summary of the market analysis; 
an action plan to guide the implementation and fulfillment of the finance strategy; 
and an operations and management plan to describe the administration and use of 
funds. 

The work plan should also establish the respective stakeholder roles and responsibilities in the 
design and implementation of a comprehensive Cambodia forest finance strategy. In turn, the 
completed strategy should determine the funding requirements necessary to achieve long-term 
forest management goals in Cambodia; the institutional and policy framework necessary to 
implement the strategy; and implementation, monitoring, and reporting procedures. 
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Furthermore, it is recommended that protected forest financing measures and instruments 
mechanisms to ensure that the following three factors are achieved: 

A. Increase the size and diversity of financing sources and funding portfolios; 
B. Enhance revenue retention and promote direct reinvestment in conservation; and 
C. Streamline protected forest financial planning, costing and allocation procedures. 

 
A more detailed summary of the next steps that can be carried out to implement a sustainable 
finance strategy for Cambodia’s protected forests is shown in the following Figure. 
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Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 17 May 20016 

Submitted by (provide individual and STWG contact information): 

WCS – STWG 3&5 

1. Issue: 

Wildlife trafficking 

2. Reference to Code Book and Chapter (if applicable): 

BOOK 8 

3. Comparative Experience (including Cambodian and international examples and experience):  

Some of the international agreements/declarations that the Environmental Code should link to 
it, as relates to wildlife crime/trafficking. There is an opportunity here for Cambodia to be a 
leader in the growing regional movement to harmonise laws to combat transnational crime 
(wildlife crime is now recognised as a transnational organised crime), and it would be great to 
ensure there are regulations for cooperation on criminal prosecutions of wildlife crime. 

Please see the East Asia Summit Declaration on Combating Wildlife Trafficking (attached and 
link to PR below), passed in November 2014, which declared support for the above and in 
linking wildlife crime with the UN Convention Against Transnational Organised Crime and the 
UN Convention Against Corruption. https://cites.org/eng/east_asia_summit 

Attached also the UN Resolution on Wildlife Trafficking (2015) and the Doha Declaration 
(2015) from the UN Crime Congress which states that countries will adopt measures to prevent 
and counter serious crimes that have an impact on the environment, such as wildlife trafficking 
(page 11). I am not sure if Cambodia has signed this declaration or not though. 

In addition, it would be great to make some mention of the ASEAN-Wildlife Enforcement 
Network (WEN) somewhere within the Environmental Code, if MOE is supportive of this 
idea. It is a regional inter-governmental initiative to combat wildlife trafficking, and promotes 
international cooperation and adoption of best practice for law enforcement, among other 
things. Countries are meant to have a national WEN but Cambodia's is not functioning well at 
the moment. MOE may (or may not, depending on jurisdictions related to wildlife and law 
enforcement outside of protected areas) need to be involved from now on. Here is some 
information on the purpose of ASEAN-WEN: https://cites.org/eng/news/sundry/2005/ASEAN-
WEN.shtml 



Here is a link to download the Wildlife and Forest Crime Analytic Toolkit, developed by a 
consortia of partners, to help countries analyse and strengthen their response to wildlife and 
forest crime. The legislation section I think could be particularly useful for the development of 
the Environmental Code. 
https://drive.google.com/file/d/0B24rY9wdhYcYMklXa2pscDRFN2M/view?usp=sharing 

 

4. Recommendation: 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  
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Sixty-ninth session 

Agenda item 13  

Integrated and coordinated implementation of and follow-up 

to the outcomes of the major United Nations conferences and 

summits in the economic, social and related fields  
 

 

 

  Albania, Armenia, Australia, Austria, Belgium, Brazil, Bulgaria, Canada, Central 

African Republic, Chile, China, Colombia, Congo, Costa Rica, Croatia, Cyprus, 

Czech Republic, Democratic Republic of the Congo, Denmark, Ecuador, Estonia, 

Finland, France, Gabon, Georgia, Germany, Greece, Hungary, Iceland, Ireland, 

Israel, Italy, Japan, Latvia, Liechtenstein, Lithuania, Luxembourg, Malaysia, 

Mali, Malta, Monaco, Morocco, Netherlands, Norway, Poland, Portugal, 

Romania, Slovakia, Slovenia, South Africa, Spain, Sweden, Switzerland, Togo, 

Uganda, United Kingdom of Great Britain and Northern Ireland, United 

Republic of Tanzania and United States of America: draft resolution  
 

 

  Tackling illicit trafficking in wildlife 
 

 

 The General Assembly,  

 Reaffirming the intrinsic value of biological diversity and its various 

contributions to sustainable development and human well-being, and recognizing 

that wild fauna and flora in their many beautiful and varied forms are an 

irreplaceable part of the natural systems of the Earth which must be protected for 

this and the generations to come,  

 Concerned, therefore, about the increasing scale of poaching and illegal trade 

in wildlife and wildlife products and its adverse economic, social and environmental 

impacts, 

 Expressing serious concern over the steady rise in the level of rhino poaching 

and the alarmingly high levels of killings of elephants in Africa, which threaten 

those species with local extinction and, in some cases, with global extinction,  

 Recognizing that illicit trafficking in wildlife contributes to damage to 

ecosystems and rural livelihoods, including those based on ecotourism, undermines 

good governance and the rule of law and, in some cases, threatens national stability 

and requires enhanced regional cooperation and coordination in response,  

 Emphasizing that the protection of wildlife must be part of a comprehensive 

approach to achieving poverty eradication, food security, sustainable development, 
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including the conservation and sustainable use of biological diversity, economic 

growth, social well-being and sustainable livelihoods,  

 Reaffirming its call for holistic and integrated approaches to sustainable 

development that will guide humanity to live in harmony with nature and lead to 

efforts to restore the health and integrity of the Earth’s ecosystem, 

 Expressing concern that, in some cases, illicit trafficking in protected species 

of wild fauna and flora is an increasingly sophisticated form of transnational 

organized crime, recalling Economic and Social Council resolution 2012/19 of 

26 July 2012, in which the Council recognized that organized crime had diversified 

and represented a threat to health and safety, security, good governance and the 

sustainable development of States, and therefore underlining the need to combat 

such crimes by strengthening international cooperation, capacity -building, criminal 

justice responses and law enforcement efforts,  

 Recognizing the legal framework provided by and the important role of the 

Convention on International Trade in Endangered Species of Wild Fauna and Flora,1 

an international agreement that stands at the intersection between trade, the 

environment and development, promotes the conservation and sustainable use of 

biodiversity, should contribute to tangible benefits for local people and ensures that 

no species entering into international trade is threatened with extinction,  

 Recognizing also the importance of other multilateral environmental 

agreements, including the Convention on the Conservation of Migratory Species of 

Wild Animals,2 the Convention on Biological Diversity,3 the Convention concerning 

the Protection of the World Cultural and Natural Heritage4 and the Convention on 

Wetlands of International Importance especially as Waterfowl Habitat, 5  

 Recalling Economic and Social Council resolution 2013/40 of 25 July 2013 on 

crime prevention and criminal justice responses to illicit trafficking in protected 

species of wild fauna and flora, in which the Council encouraged Member States to 

make illicit trafficking in protected species of wild fauna and flora involving 

organized criminal groups a serious crime,  

 Recalling also Economic and Social Council resolution 2011/36 of 28 July 

2011 on crime prevention and criminal justice responses against illicit trafficki ng in 

endangered species of wild fauna and flora,  

 Reaffirming that the United Nations Convention against Transnational 

Organized Crime6 and the United Nations Convention against Corruption7 

constitute effective tools and an important part of the legal framework for 

international cooperation in fighting illicit trafficking in endangered species of wild 

flora and fauna, 

 Recognizing the important work of the International Consortium on Combating 

Wildlife Crime, a collaborative effort of the secretariat of the Convention on 

__________________ 

 1  United Nations, Treaty Series, vol. 993, No. 14537. 

 2  Ibid., vol. 1651, No. 28395.  

 3  Ibid., vol. 1760, No. 30619.  

 4  Ibid., vol. 1037, No. 15511.  

 5  Ibid., vol. 996, No. 14583. 

 6  Ibid., vol. 2225, No. 39574.  

 7  Ibid., vol. 2349, No. 42146.  



 
A/69/L.80 

 

3/5 15-12054 

 

International Trade in Endangered Species of Wild Fauna and Flora, the 

International Criminal Police Organization, the United Nations Office on Drugs and 

Crime, the World Bank and the World Customs Organization, by, inter alia, 

providing technical assistance to Member States,  

 Welcoming resolution 1/3 of 27 June 2014 of the United Nations Environment 

Assembly of the United Nations Environment Programme, on illegal trade in 

wildlife,8 in which the Environment Assembly called upon the General Assembly to 

consider the issue of illegal wildlife trade at its sixty-ninth session, 

 Welcoming also the efforts of and cooperation between Member States, 

intergovernmental organizations and non-governmental organizations, as well as 

activities of United Nations agencies and other entities, aimed at preventing and 

fighting illicit trafficking in wildlife, and in this regard taking note of the Paris 

Declaration of 2013, the London Declaration of 2014, the Kasane Statement of 2015  

and the Brazzaville Declaration of 2015, 

 Recalling its resolution 68/205 of 20 December 2013, in which it proclaimed 

3 March, the day of the adoption of the Convention on International Trade in 

Endangered Species of Wild Fauna and Flora, as World Wildlife Day, and 

welcoming the international observance of the Day in 2014 and 2015 in order to 

celebrate and raise awareness of the world’s wild fauna and flora, 

 Taking note of the Doha Declaration on Integrating Crime Prevention and 

Criminal Justice into the Wider United Nations Agenda to Address Social and 

Economic Challenges and to Promote the Rule of Law at the National and 

International Levels, and Public Participation, adopted by the Thirteenth United 

Nations Congress on Crime Prevention and Criminal Justice, held in Doha fro m 

12 to 19 April 2015,  

 Taking note also of the ministerial declaration of the high-level segment of the 

eleventh session of the United Nations Forum on Forests on the international 

arrangement on “The forests we want: beyond 2015” and of the resolution on the 

international arrangement on forests beyond 2015 adopted by the Forum at its 

eleventh session,  

 1. Reaffirms the outcome document of the United Nations Conference on 

Sustainable Development, entitled “The future we want”,9 in which were recognized 

the economic, social and environmental impacts of illicit trafficking in wildlife, 

where firm and strengthened action needs to be taken on both the supply and 

demand sides, and the importance in this regard of effective international 

cooperation among relevant multilateral environmental agreements and international 

organizations was emphasized;  

 2. Encourages Member States to adopt effective measures to prevent and 

counter the serious problem of crimes that have an impact on the environment, such 

as illicit trafficking in wildlife and wildlife products, including flora and fauna as 

protected by the Convention on International Trade in Endangered Species of Wild 

Fauna and Flora,
1
 and poaching; 

 3. Urges Member States to take decisive steps at the national level to 

prevent, combat and eradicate the illegal trade in wildlife, on both the supply and 
__________________ 

 8  See United Nations Environment Programme, document UNEP/EA.1/10, annex I. 

 9  Resolution 66/288, annex.  

http://undocs.org/UNEP/EA.1/10
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demand sides, including by strengthening the legislation necessary for the 

prevention, investigation and prosecution of such illegal trade as well as 

strengthening enforcement and criminal justice responses, in accordance with 

national legislation and international law, acknowledging that the International 

Consortium on Combating Wildlife Crime can provide valuable technical assistance 

in this regard; 

 4. Calls upon Member States to make illicit trafficking in protected species 

of wild fauna and flora involving organized criminal groups a serious crime, in 

accordance with their national legislation and article 2 (b) of the United Nations 

Convention against Transnational Organized Crime;
6
 

 5. Also calls upon Member States to review and amend national legislation 

as necessary and appropriate so that offences connected to the illegal wildlife trade 

are treated as predicate offences, as defined in the United Nations Conventi on 

against Transnational Organized Crime, for the purposes of domestic money -

laundering offences, and are actionable under domestic proceeds of crime 

legislation; 

 6. Encourages Member States to harmonize their judicial, legal and 

administrative regulations to support the exchange of evidence regarding and 

criminal prosecution of illicit trafficking in wildlife, as well as to establish national -

level inter-agency wildlife crime task forces, consistent with national legislation; 

 7. Urges Member States to engage actively in efforts to raise awareness 

about and address the problems and risks associated with the supply and transit of 

and demand for illegal wildlife products and to reduce the demand using targeted 

strategies in order to influence consumer behaviour; 

 8. Strongly encourages Member States to support, including through 

bilateral cooperation, the development of sustainable and alternative livelihoods for 

communities affected by illicit trafficking in wildlife and its adverse impacts with 

the full engagement of the communities in and adjacent to wildlife habitats as active 

partners in conservation and sustainable use, enhancing the rights and capacity of 

the members of such communities to manage and benefit from wildlife and 

wilderness; 

 9. Urges Member States that have not yet done so to consider taking 

measures to ratify or accede to the Convention on International Trade in Endangered 

Species of Wild Fauna and Flora, the United Nations Convention against 

Transnational Organized Crime and the United Nations Convention against 

Corruption,
7
 and calls upon States parties to take appropriate measures to ensure the 

full and effective implementation of their obligations under the Convention on 

International Trade in Endangered Species of Wild Fauna and Flora and other 

relevant multilateral agreements, as well as to consider ways to share information 

with one another on best practices to tackle illicit trafficking in wildlife in line with 

those instruments; 

 10. Calls upon Member States to prohibit, prevent and counter any form of 

corruption that facilitates illicit trafficking in wildlife and wildlife products;  

 11. Strongly encourages Member States, in line with Economic and Social 

Council resolution 2013/40, to cooperate at the bilateral, regional and international 

levels to prevent, combat and eradicate international illicit trafficking in wildlife 
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and wildlife products through, inter alia, the use of international legal instruments 

such as the United Nations Convention against Transnational Organized Crime and 

the United Nations Convention against Corruption;  

 12. Encourages Member States, where relevant and appropriate, to enhance 

cooperation for the timely and cost-efficient repatriation of live illegally traded 

wildlife, including eggs, consistent with the Convention on International Trade in 

Endangered Species of Wild Fauna and Flora;  

 13. Calls upon United Nations organizations, within their respective 

mandates and in line with Economic and Social Council resolution 2013/40, to 

continue to support efforts by Member States to fight illicit trafficking in wildlife, 

such as through capacity-building and by supporting alternative livelihoods, and to 

improve cooperation with all relevant stakeholders in order to facilitate a holistic 

and comprehensive approach by the international community;  

 14. Calls upon, in this regard, the United Nations Office on Drugs and 

Crime, within its mandate and resources, in line with Economic and Social Council 

resolution 2013/40 and in close cooperation and collaboration with Member States, 

to continue to collect information on patterns and flows of illicit trafficking in 

wildlife and to report thereon; 

 15. Requests the Secretary-General to further improve the coordination of 

activities undertaken by United Nations offices, funds and programmes relating to 

the scope of the present resolution, within their respective mandates and in line with 

Economic and Social Council resolution 2013/40;  

 16. Also requests the Secretary-General, taking into account Economic and 

Social Council resolution 2013/40, to report to the General Assembly at its 

seventieth session on the global status of illicit trafficking in wildlife, including 

poaching and illegal trade, and on the implementation of the present resolution, and 

to make proposals for possible future action, including consideration of the 

appointment of a special envoy to promote awareness and galvanize international 

action; 

 17. Decides to revisit the issue and the implementation of the present 

resolution on an annual basis, beginning at its seventieth session.  
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 We, Heads of State and Government, Ministers and Representatives of Member 
States, 

 Having assembled at the Thirteenth United Nations Congress on Crime 
Prevention and Criminal Justice in Doha, from 12 to 19 April 2015, to reaffirm our 
shared commitment to uphold the rule of law and to prevent and counter crime in all 
its forms and manifestations, at the domestic and international levels, to ensure that 
our criminal justice systems are effective, fair, humane and accountable, to provide 
access to justice for all, to build effective, accountable, impartial and inclusive 
institutions at all levels, and to uphold the principle of human dignity and the 
universal observance and respect of all human rights and fundamental freedoms, 

 To that end, declare the following: 

 1. We acknowledge the 60-year legacy and continuing significant role of 
the United Nations congresses on crime prevention and criminal justice as one of 
the largest and most diverse international forums for the exchange of views and 
experiences in research, law and policy and programme development between 
States, intergovernmental organizations and individual experts representing various 
professions and disciplines in order to identify emerging trends and issues in the 
field of crime prevention and criminal justice. We recognize the unique and 
important contributions of the congresses to law and policy development, as well as 
to the identification of emerging trends and issues in crime prevention and criminal 
justice.  

 2. We reaffirm the cross-cutting nature of crime prevention and criminal 
justice issues and the consequent need to integrate those issues into the wider 
agenda of the United Nations in order to enhance system-wide coordination. We 
look forward to the future contributions of the Commission on Crime Prevention 
and Criminal Justice with regard to designing and implementing national and 
international crime prevention and criminal justice policies and programmes, taking 
into account and building upon the recommendations of the congresses.  

 3. We recognize the importance of effective, fair, humane and accountable 
crime prevention and criminal justice systems and the institutions comprising them 
as a central component of the rule of law. We commit ourselves to holistic and 
comprehensive approaches to countering crime, violence, corruption and terrorism 
in all their forms and manifestations, and to ensuring that those responses are 
implemented in a coordinated and coherent way, along with broader programmes or 
measures for social and economic development, poverty eradication, respect for 
cultural diversity, social peace and social inclusion.  

 4. We acknowledge that sustainable development and the rule of law are 
strongly interrelated and mutually reinforcing. We therefore welcome the inclusive 
and transparent intergovernmental process for the post-2015 development agenda, 
which is aimed at developing global sustainable development goals to be agreed by 
the General Assembly, and acknowledge the proposals of the Open Working Group 
of the General Assembly on Sustainable Development Goals as the main basis for 
integrating sustainable development goals into the post-2015 development agenda, 
while recognizing that other inputs will also be considered. In this context, we 
reiterate the importance of promoting peaceful, corruption-free and inclusive 
societies for sustainable development, with a focus on a people-centred approach 
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that provides access to justice for all and builds effective, accountable and inclusive 
institutions at all levels.  

 5. We reaffirm our commitment and strong political will in support of 
effective, fair, humane and accountable criminal justice systems and the institutions 
comprising them, and encourage the effective participation and inclusion of all 
sectors of society, thus creating the conditions needed to advance the wider United 
Nations agenda, while respecting fully the principles of sovereignty and territorial 
integrity of States and recognizing the responsibility of Member States to uphold 
human dignity, all human rights and fundamental freedoms for all, in particular for 
those affected by crime and those who may be in contact with the criminal justice 
system, including vulnerable members of society, regardless of their status, who 
may be subject to multiple and aggravated forms of discrimination, and to prevent 
and counter crime motivated by intolerance or discrimination of any kind. To that 
end, we endeavour: 

 (a) To adopt comprehensive and inclusive national crime prevention and 
criminal justice policies and programmes that fully take into account evidence and 
other relevant factors, including the root causes of crime, as well as the conditions 
conducive to its occurrence, and, in accordance with our obligations under 
international law and taking into consideration relevant United Nations standards 
and norms in crime prevention and criminal justice, to ensure appropriate training of 
officials entrusted with upholding the rule of law and the protection of human rights 
and fundamental freedoms;  

 (b) To ensure the right of everyone to a fair trial without undue delay by a 
competent, independent and impartial tribunal established by law, to equal access to 
justice with due process safeguards and, if needed, to access to an attorney and to an 
interpreter, and to ensure relevant rights under the Vienna Convention on Consular 
Relations;1 to exercise due diligence to prevent and counter acts of violence; and to 
take effective legislative, administrative and judicial measures to prevent, prosecute 
and punish all forms of torture and other cruel, inhuman or degrading treatment or 
punishment and eliminate impunity; 

 (c) To review and reform legal aid policies for expansion of access to 
effective legal aid in criminal proceedings for those without sufficient means or 
when the interests of justice so require, including, when necessary, through the 
development of national plans in this field, and to build capacities to provide and 
ensure access to effective legal aid in all matters and in all its forms, taking into 
account the United Nations Principles and Guidelines on Access to Legal Aid in 
Criminal Justice Systems;2  

 (d) To make every effort to prevent and counter corruption, and to 
implement measures aimed at enhancing transparency in public administration and 
promoting the integrity and accountability of our criminal justice systems, in 
accordance with the United Nations Convention against Corruption;3 

 (e) To integrate child- and youth-related issues into our criminal justice 
reform efforts, recognizing the importance of protecting children from all forms of 

__________________ 

 1  United Nations, Treaty Series, vol. 596, No. 8638. 
 2  General Assembly resolution 67/187, annex. 
 3  United Nations, Treaty Series, vol. 2349, No. 42146. 
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violence, exploitation and abuse, consistent with the obligations of parties under 
relevant international instruments, including the Convention on the Rights of the 
Child4 and its two Optional Protocols,5 and taking into consideration the relevant 
provisions of the United Nations Model Strategies and Practical Measures on the 
Elimination of Violence against Children in the Field of Crime Prevention and 
Criminal Justice,6 as well as to develop and apply comprehensive child-sensitive 
justice policies focused on the best interests of the child, consistent with the 
principle that the deprivation of liberty of children should be used only as a measure 
of last resort and for the shortest appropriate period of time, so as to protect children 
who are in contact with the criminal justice system, as well as children who are in 
any other situation requiring legal proceedings, particularly in relation to their 
treatment and social reintegration. We look forward to the results of the global study 
on children deprived of their liberty in this regard;  

 (f) To mainstream a gender perspective into our criminal justice systems by 
developing and implementing national strategies and plans to promote the full 
protection of women and girls from all acts of violence, including gender-related 
killing of women and girls, in accordance with the obligations of parties under the 
Convention on the Elimination of all Forms of Discrimination against Women7 and 
its Optional Protocol,8 and taking into account the updated Model Strategies and 
Practical Measures on the Elimination of Violence against Women in the Field of 
Crime Prevention and Criminal Justice9 and General Assembly resolutions on the 
gender-related killing of women and girls; 

 (g) To promote gender-specific measures as an integral part of our policies 
on crime prevention, criminal justice and the treatment of offenders, including the 
rehabilitation and reintegration of women offenders into society, taking into 
consideration the United Nations Rules for the Treatment of Women Prisoners and 
Non-custodial Measures for Women Offenders;10  

 (h) To develop and implement appropriate and effective national strategies 
and plans for the advancement of women in criminal justice systems and institutions 
at the leadership, managerial and other levels;  

 (i) To enhance equality for all persons before the law, including gender 
equality, for individuals belonging to minority groups and for indigenous people, 
through, inter alia, a comprehensive approach with other sectors of government, 
relevant members of civil society and the media, and the promotion of the 
recruitment by criminal justice institutions of individuals belonging to these groups;  

 (j) To implement and enhance policies for prison inmates that focus on 
education, work, medical care, rehabilitation, social reintegration and the prevention 
of recidivism, and to consider the development and strengthening of policies to 
support the families of inmates, as well as to promote and encourage the use of 

__________________ 

 4  Ibid., vol. 1577, No. 27531. 
 5  Ibid., vols. 2171 and 2173, No. 27531. 
 6  General Assembly resolution 69/194, annex. 
 7  United Nations, Treaty Series, vol. 1249, No. 20378. 
 8  Ibid., vol. 2131, No. 20378. 
 9  General Assembly resolution 65/228, annex. 
 10  General Assembly resolution 65/229, annex. 



 

V.15-02120 5 
 

 A/CONF.222/L.6

alternatives to imprisonment, where appropriate, and to review or reform our 
restorative justice and other processes in support of successful reintegration; 

 (k) To intensify our efforts to address the challenge of prison overcrowding 
through appropriate criminal justice reforms, which should include, where 
appropriate, a review of penal policies and practical measures to reduce pretrial 
detention, to enhance the use of non-custodial sanctions and to improve access to 
legal aid to the extent possible;  

 (l) To adopt effective measures for the recognition, protection and provision 
of support for and assistance to victims and witnesses in the framework of criminal 
justice responses to all crimes, including corruption and terrorism, in accordance 
with relevant international instruments and taking into consideration the United 
Nations standards and norms in crime prevention and criminal justice; 

 (m) To implement a victim-oriented approach to prevent and counter all 
forms of trafficking in persons for the purpose of exploitation, including the 
exploitation of the prostitution of others or other forms of sexual exploitation, 
forced labour or services, slavery or practices similar to slavery, servitude or the 
removal of organs, where appropriate, in accordance with the relevant provisions of 
the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 
Women and Children, supplementing the United Nations Convention against 
Transnational Organized Crime,11 and taking into account the United Nations 
Global Plan of Action to Combat Trafficking in Persons,12 and to work, as 
necessary, with regional, international and civil society organizations to overcome 
the obstacles that may impede the delivery of social and legal assistance to victims 
of trafficking; 

 (n) To implement effective measures to protect the human rights of 
smuggled migrants, particularly women and children, and unaccompanied migrant 
children, in accordance with the obligations of parties under the United Nations 
Convention against Transnational Organized Crime13 and its Protocol against the 
Smuggling of Migrants by Land, Sea and Air,14 which include the obligation that 
migrants shall not become liable to criminal prosecution under the Protocol only for 
the fact of having been the object of smuggling, and other relevant international 
instruments, and to make every possible effort to prevent the further loss of lives 
and bring the perpetrators to justice; 

 (o) To implement effective measures to eliminate violence against all 
migrants, migrant workers and their families, and to take all necessary legal and 
administrative steps to prevent and counter crimes involving violence against those 
groups; 

 (p) To conduct further research and gather data on crime victimization 
motivated by discrimination of any kind and to exchange experiences in and 
information on effective laws and policies that can prevent such crimes, bring 
perpetrators to justice and provide support to victims; 

__________________ 

 11  United Nations, Treaty Series, vol. 2237, No. 39574. 
 12  General Assembly resolution 64/293. 
 13  United Nations, Treaty Series, vol. 2225, No. 39574. 
 14  Ibid., vol. 2241, No. 39574. 
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 (q) To consider providing specialized training to criminal justice 
professionals to enhance capacities for recognizing, understanding, suppressing and 
investigating hate crimes motivated by discrimination of any kind, to help engage 
effectively with victim communities and to build public confidence and cooperation 
with criminal justice agencies; 

 (r) To intensify our national and international efforts to eliminate all  
forms of discrimination, including racism, religious intolerance, xenophobia and 
gender-related discrimination by, inter alia, raising awareness, developing 
educational materials and programmes, and considering, where appropriate, drafting 
and enforcing legislation against discrimination; 

 (s) To prevent and counter, through appropriate domestic procedures for the 
timely identification and processing of cases, acts of violence falling within our 
jurisdiction against journalists and media professionals, whose professional duties 
often put them at specific risk of intimidation, harassment and violence,  
in particular from organized criminal groups and terrorists, and in conflict and  
post-conflict situations, and to ensure accountability through the conduct of 
impartial, speedy and effective investigations, in accordance with national 
legislation and applicable international law; 

 (t) To strengthen the development and use of tools and methods aimed at 
increasing the availability and quality of statistical information and analytical 
studies on crime and criminal justice at the international level, in order to better 
measure and evaluate the impact of responses to crime and to enhance the 
effectiveness of crime prevention and criminal justice programmes at the national, 
regional and international levels. 

 6. We welcome the work of the open-ended intergovernmental expert group 
on the Standard Minimum Rules for the Treatment of Prisoners and take note of the 
draft updated Standard Minimum Rules for the Treatment of Prisoners, as finalized 
by the expert group at its meeting held in Cape Town, South Africa, from 2 to  
5 March 2015, and look forward to the consideration of this revised draft, and action 
thereon, by the Commission on Crime Prevention and Criminal Justice.  

 7. We emphasize that education for all children and youth, including the 
eradication of illiteracy, is fundamental to the prevention of crime and corruption 
and to the promotion of a culture of lawfulness that supports the rule of law and 
human rights while respecting cultural identities. In this regard, we also stress the 
fundamental role of youth participation in crime prevention efforts. Therefore, we 
will endeavour:  

 (a) To create a safe, positive and secure learning environment in schools, 
supported by the community, including by protecting children from all forms of 
violence, harassment, bullying, sexual abuse and drug abuse, in accordance with 
domestic laws; 

 (b) To integrate crime prevention, criminal justice and other rule-of-law 
aspects into our domestic educational systems; 

 (c) To integrate crime prevention and criminal justice strategies into all 
relevant social and economic policies and programmes, in particular those affecting 
youth, with a special emphasis on programmes focused on increasing educational 
and employment opportunities for youth and young adults;  
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 (d) To provide access to education for all, including technical and 
professional skills, as well as to promote lifelong learning skills for all.  

 8. We endeavour to strengthen international cooperation as a cornerstone of 
our efforts to enhance crime prevention and ensure that our criminal justice systems 
are effective, fair, humane and accountable, and ultimately to prevent and counter 
all crimes. We encourage States parties to implement and make more effective use 
of the United Nations Convention against Transnational Organized Crime and the 
Protocols thereto, the United Nations Convention against Corruption, the  
three international drug control conventions and the international conventions and 
protocols related to countering terrorism, and urge all Member States that have not 
yet done so to consider ratifying or acceding to those instruments. We underscore 
that any measures taken to counter terrorism must comply with all our obligations 
under international law. We endeavour to enhance further international cooperation 
to stop the systematic exploitation of large numbers of individuals who are forced 
and coerced into a life of abuse and degradation. We therefore strive: 

 (a) To promote and strengthen international and regional cooperation to 
further develop the capacity of national criminal justice systems, including through 
efforts to modernize and strengthen national legislation, as appropriate, as well as 
joint training and upgrading of the skills of our criminal justice officials, in 
particular to foster the development of strong and effective central authorities for 
international cooperation in criminal matters, inter alia, in the areas of extradition, 
mutual legal assistance, transfer of criminal proceedings and transfer of sentenced 
persons, and to conclude, where appropriate, bilateral and regional cooperation 
agreements, and to continue the development of specialized networks of law 
enforcement authorities, central authorities, prosecutors, judges, defence lawyers 
and legal aid providers to exchange information and share good practices and 
expertise, including, where appropriate, by promoting a global virtual network to 
advance, where possible, direct contact among competent authorities to enhance 
information-sharing and mutual legal assistance, making the best possible use of 
information and communication platforms; 

 (b) To continue to support the implementation of capacity-building 
programmes and training for criminal justice officials aimed at preventing and 
countering terrorism in all its forms and manifestations, in line with human rights 
and fundamental freedoms, including with regard to international cooperation in 
criminal matters, the financing of terrorism, the use of the Internet for terrorist 
purposes, the destruction of cultural heritage by terrorists and kidnapping for 
ransom or for the purpose of extortion, and at addressing the conditions conducive 
to the spread of terrorism, and to cooperate, as well as address, further analyse and 
identify appropriate areas for joint action, through, inter alia, effective exchange of 
information and sharing of experiences and best practices, to counter any existing, 
growing or potential links, in some cases, between transnational organized crime, 
illicit drug-related activities, money-laundering and the financing of terrorism, in 
order to enhance criminal justice responses to those crimes; 

 (c) To adopt effective measures at the national and international levels aimed 
at preventing terrorist groups from benefiting from ransom payments; 

 (d) To strengthen cooperation at the international, regional, subregional and 
bilateral levels, to counter the threat posed by foreign terrorist fighters, including 
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through enhanced operational and timely information-sharing, logistical support, as 
appropriate, and capacity-building activities, such as those provided by the United 
Nations Office on Drugs and Crime, to share and adopt best practices to identify 
foreign terrorist fighters, to prevent the travel of foreign terrorist fighters from,  
into or through Member States, to prevent the financing, mobilization, recruitment 
and organization of foreign terrorist fighters, to counter violent extremism and 
radicalization to violence, which can be conducive to terrorism, to enhance  
our efforts to implement deradicalization programmes, and to ensure that any  
person who participates in the financing, planning, preparation or perpetration  
of terrorist acts or in the supporting of terrorist acts is brought to justice, in 
compliance with obligations under international law, as well as applicable domestic 
law; 

 (e) To implement effective measures to detect, prevent and counter 
corruption, as well as the transfer abroad and laundering of assets derived  
from corruption, and to strengthen international cooperation and assistance to 
Member States to assist in the identification, freezing or seizure of such assets, as 
well as in their recovery and return, in accordance with the United Nations 
Convention against Corruption, in particular its chapter V, and in this regard to 
continue discussing innovative modalities to improve mutual legal assistance in 
order to speed up asset recovery proceedings and render them more successful, 
while also drawing on the experience and knowledge built through the 
implementation of the Stolen Asset Recovery Initiative of the United Nations Office 
on Drugs and Crime; 

 (f) To develop strategies to prevent and combat all illicit financial flows and 
emphasize the urgent need to adopt more effective measures to fight against 
economic and financial crimes, including fraud, as well as tax and corporate crimes, 
especially in their relevant transnational dimensions; 

 (g) To strengthen or, as appropriate, adopt procedures to more effectively 
prevent and counter money-laundering and enhance measures for the identification, 
tracing, freezing, seizure and recovery of the proceeds of crime, including money 
and other assets that have not been accounted for and that are found in safe havens, 
for the purpose of their eventual confiscation, including, where appropriate and in 
accordance with domestic law, non-conviction-based confiscation, and for the 
transparent disposition of confiscated proceeds; 

 (h) To develop and implement adequate mechanisms to manage and preserve 
the value and condition of frozen, seized or confiscated assets that are the proceeds 
of crime, as well as to strengthen international cooperation in criminal matters and 
to explore ways of affording one another similar cooperation in civil and 
administrative proceedings for confiscation purposes; 

 (i) To take appropriate measures to prevent and counter trafficking in 
persons and the smuggling of migrants, while protecting the victims and those who 
have been the object of such crimes, through all necessary legal and administrative 
steps, in accordance with the respective protocols, as appropriate, and strengthening 
inter-agency cooperation and coordination at the national level, as well as closer 
bilateral, regional and multilateral cooperation; 

 (j) To consider, when investigating and prosecuting offences related to 
trafficking in persons and the smuggling of migrants, the concurrent undertaking of 



 

V.15-02120 9 
 

 A/CONF.222/L.6

financial investigations, with a view to tracing, freezing and confiscating proceeds 
acquired through those crimes, and the establishment of such crimes as  
predicate offences for money-laundering, as well as to enhance coordination and 
information-sharing among relevant agencies; 

 (k) To develop and adopt, as appropriate, effective measures to prevent  
and combat the illicit manufacturing of and trafficking in firearms, their  
parts, components and ammunition, as well as explosives, including through 
awareness-raising campaigns designed to eliminate the illicit use of firearms and the 
illicit manufacture of explosives, to encourage States parties to the Protocol against 
the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and 
Components and Ammunition, supplementing the United Nations Convention 
against Transnational Organized Crime,15 to strengthen implementation of the 
Protocol by, inter alia, considering the use of available tools, including marking and 
record-keeping technologies, to facilitate the tracing of firearms and, where 
possible, their parts and components and ammunition, in order to enhance criminal 
investigations of illicit trafficking in firearms, to support the implementation of the 
Programme of Action to Prevent, Combat and Eradicate the Illicit Trade in Small 
Arms and Light Weapons in All its Aspects,16 and to note the contributions of 
existing instruments on this issue and on related matters at the regional and 
international levels;  

 (l) To intensify our efforts to address the world drug problem, based upon 
the principle of common and shared responsibility and through a comprehensive and 
balanced approach, including through more effective bilateral, regional and 
international cooperation among judicial and law enforcement authorities, to 
counter the involvement of organized criminal groups in illicit drug production and 
trafficking and related criminal activities, and to take steps to reduce the violence 
that accompanies drug trafficking; 

 (m) To continue to explore all options regarding an appropriate and effective 
mechanism or mechanisms to assist the Conference of the Parties to the United 
Nations Convention against Transnational Organized Crime in the review of the 
implementation of the Convention and the Protocols thereto in an effective and 
efficient manner;  

 (n) To invite Member States to draw on the United Nations model treaties on 
international cooperation in criminal matters when considering developing 
agreements with other States, bearing in mind their value as important tools for the 
development of international cooperation, and to invite the Commission on Crime 
Prevention and Criminal Justice to continue its initiative to identify United Nations 
model treaties that may need to be updated, based on inputs received from Member 
States. 

 9. We endeavour to ensure that the benefits of economic, social and 
technological advancements become a positive force to enhance our efforts in 
preventing and countering new and emerging forms of crime. We recognize our  

__________________ 

 15  Ibid., vol. 2326, No. 39574. 
 16  Report of the United Nations Conference on the Illicit Trade in Small Arms and Light Weapons 

in All Its Aspects, New York, 9-20 July 2001 (A/CONF.192/15), chap. IV, para. 24. 
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responsibility to adequately respond to emerging and evolving threats posed by such 
crimes. Therefore, we strive:  

 (a) To develop and implement comprehensive crime prevention and criminal 
justice responses, including strengthening of the capacities of our judiciary and law 
enforcement institutions, and to adopt, when necessary, legislative and 
administrative measures to effectively prevent and counter new, emerging and 
evolving forms of crime at the national, regional and international levels, taking into 
account the scope of application of the United Nations Convention against 
Transnational Organized Crime with regard to “serious crimes”, in accordance with 
national legislation; 

 (b) To explore specific measures designed to create a secure and resilient 
cyberenvironment, to prevent and counter criminal activities carried out over the 
Internet, paying particular attention to identity theft, recruitment for the purpose of 
trafficking in persons and protecting children from online exploitation and abuse, to 
strengthen law enforcement cooperation at the national and international levels, 
including with the aim of identifying and protecting victims by, inter alia, removing 
child pornography, in particular child sexual abuse imagery, from the Internet, to 
enhance the security of computer networks and protect the integrity of relevant 
infrastructure, and to endeavour to provide long-term technical assistance and 
capacity-building to strengthen the ability of national authorities to deal with 
cybercrime, including the prevention, detection, investigation and prosecution of 
such crime in all its forms. In addition, we note the activities of the open-ended 
intergovernmental expert group to conduct a comprehensive study of the problem of 
cybercrime and responses to it by Member States, the international community and 
the private sector, and invite the Commission on Crime Prevention and Criminal 
Justice to consider recommending that the expert group continue, based on its work, 
to exchange information on national legislation, best practices, technical assistance 
and international cooperation, with a view to examining options to strengthen 
existing responses and to propose new national and international legal or other 
responses to cybercrime; 

 (c) To strengthen and implement comprehensive crime prevention and 
criminal justice responses to illicit trafficking in cultural property, for the purpose of 
providing the widest possible international cooperation to address such crime, to 
review and strengthen domestic legislation to counter trafficking in cultural 
property, where appropriate, in accordance with our commitments under 
international instruments, including, as appropriate, the Convention on the Means of 
Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of 
Cultural Property17 of 1970, and taking into consideration the International 
Guidelines for Crime Prevention and Criminal Justice Responses with Respect to 
Trafficking in Cultural Property and Other Related Offences,18 to continue to gather 
and share information and statistical data on trafficking in cultural property, in 
particular on trafficking that involves organized criminal groups and terrorist 
organizations, and to further consider the potential utility of and improvements to 
the model treaty for the prevention of crimes that infringe on the cultural heritage of 

__________________ 

 17  United Nations, Treaty Series, vol. 823, No. 11806. 
 18  General Assembly resolution 69/196, annex. 
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people in the form of movable property,19 and international standards and norms in 
this field, in close cooperation with the United Nations Educational, Scientific and 
Cultural Organization, the International Criminal Police Organization and other 
competent international organizations, with a view to ensuring coordination of 
efforts in fulfilment of their respective mandates;  

 (d) To conduct further research on the links between urban crime and other 
manifestations of organized crime in some countries and regions, including crimes 
committed by gangs, as well as to exchange experiences in and information on 
effective crime prevention and criminal justice programmes and policies among 
Member States and with relevant international and regional organizations, in order 
to address through innovative approaches the impact of urban crime and  
gang-related violence on specific populations and places, fostering social inclusion 
and employment opportunities and aiming at facilitating social reintegration of 
adolescents and young adults;  

 (e) To adopt effective measures to prevent and counter the serious problem 
of crimes that have an impact on the environment, such as trafficking in wildlife, 
including flora and fauna as protected by the Convention on International Trade in 
Endangered Species of Wild Fauna and Flora,20 timber and timber products and 
hazardous waste, as well as poaching, by strengthening legislation, international 
cooperation, capacity-building, criminal justice responses and law enforcement 
efforts aimed at, inter alia, dealing with transnational organized crime, corruption 
and money-laundering linked to such crimes; 

 (f) To ensure that our law enforcement and criminal justice institutions have 
the expertise and technical capacities to adequately address these new and emerging 
forms of crime, in close cooperation and coordination with one another, and to 
provide those institutions with the necessary financial and structural support; 

 (g) To continue the analysis and exchange of information and practices 
relating to other evolving forms of transnational organized crime with varying 
impacts at the regional and global levels, with a view to more effectively preventing 
and countering crime and strengthening the rule of law. These may include, as 
appropriate, smuggling of petroleum and its derivatives, trafficking in precious 
metals and stones, illegal mining, counterfeiting in trademark goods, trafficking in 
human organs, blood and tissue, and piracy and transnational organized crime 
committed at sea.21  

 10. We support the development and implementation of consultative and 
participatory processes in crime prevention and criminal justice in order to engage 
all members of society, including those at risk of crime and victimization, to make 
our prevention efforts more effective and to galvanize public trust and confidence in 
criminal justice systems. We recognize our leading role and responsibility at all 
levels in developing and implementing crime prevention strategies and criminal 
justice policies at the national and subnational levels. We also recognize that, to 

__________________ 

 19  Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, 
Havana, 27 August-7 September 1990: report prepared by the Secretariat (United Nations 
publication, Sales No. E.91.IV.2), chap. I, sect. B.1, annex. 

 20  United Nations, Treaty Series, vol. 993, No. 14537. 
 21  As defined by the Commission on Crime Prevention and Criminal Justice in its resolution 22/6. 
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enhance the effectiveness and fairness of such strategies, we should take measures 
to ensure the contribution of civil society, the private sector and academia, including 
the network of institutes of the United Nations crime prevention and criminal justice 
programme, as well as the media and all other relevant stakeholders, in the 
development and implementation of crime prevention policies. Therefore, we 
endeavour: 

 (a) To plan and implement comprehensive policies and programmes that 
foster socioeconomic development, with a focus on the prevention of crime, 
including urban crime, and violence, and to support other Member States in such 
endeavours, in particular through the exchange of experience and relevant 
information on policies and programmes that have been successful in reducing 
crime and violence through social policies; 

 (b) To develop awareness-raising programmes to convey key values based 
on the rule of law and supported by educational programmes, to be accompanied by 
economic and social policies promoting equality, solidarity and justice, and to reach 
out to young people, drawing on them as agents of positive change; 

 (c) To promote a culture of lawfulness based on the protection of human 
rights and the rule of law while respecting cultural identity, with particular emphasis 
on children and youth, seeking the support of civil society and intensifying our 
prevention efforts and measures targeting and using the full potential of families, 
schools, religious and cultural institutions, community organizations and the private 
sector in order to address the social and economic root causes of crime; 

 (d) To promote the management and resolution of social conflict through 
dialogue and mechanisms of community participation, including by raising public 
awareness, preventing victimization, increasing cooperation between the public, 
competent authorities and civil society, and promoting restorative justice; 

 (e) To raise public confidence in criminal justice by preventing corruption 
and promoting respect for human rights, as well as enhancing professional 
competence and oversight in all sectors of the criminal justice system, thus ensuring 
that it is accessible and responsive to the needs and rights of all individuals; 

 (f) To explore the potential for the use of traditional and new information 
and communication technologies in the development of policies and programmes to 
strengthen crime prevention and criminal justice, including for identifying public 
safety issues, and fostering public participation; 

 (g) To promote the improvement of e-government systems in the area of 
crime prevention and criminal justice, with a view to enhancing public participation, 
and to promote the use of new technologies to facilitate cooperation and 
partnerships between the police and the communities they serve, as well as to share 
good practices and exchange information on community policing;  

 (h) To strengthen public-private partnerships in preventing and countering 
crime in all its forms and manifestations;  

 (i) To ensure that the content of the law is accessible to the public, and to 
promote, as appropriate, the transparency of criminal trials; 

 (j) To establish or build upon existing practices and measures to encourage 
the public, especially victims, to report and follow up on incidents of crime and 
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corruption, and to develop and implement measures for the protection of  
whistle-blowers and witnesses; 

 (k) To consider partnering and supporting community initiatives and 
fostering the active participation of citizens in ensuring access to justice for all, 
including awareness of their rights, as well as their involvement in the prevention of 
crime and the treatment of offenders, including by creating opportunities for 
community service and supporting the social reintegration and rehabilitation of 
offenders, and in that regard to encourage the sharing of best practices and the 
exchange of information on relevant social reintegration policies and programmes 
and on relevant public-private partnerships; 

 (l) To encourage the active participation of the private sector in crime 
prevention, as well as in social inclusion programmes and employability schemes  
for vulnerable members of society, including victims and those released from prison; 

 (m) To build and maintain capacities for the study of criminology, as well as 
forensic and correctional sciences, and to draw on contemporary scientific expertise 
in the design and implementation of relevant policies, programmes and projects. 

 11. As we continue our efforts to achieve the objectives set forth in this 
Declaration, to enhance international cooperation, to uphold the rule of law and to 
ensure that our crime prevention and criminal justice systems are effective, fair, 
humane and accountable, we reaffirm the importance of adequate, long-term, 
sustainable and effective technical assistance and capacity-building policies and 
programmes. We therefore strive: 

 (a) To continue to provide sufficient, stable and predictable funding in 
support of the design and implementation of effective programmes to prevent and 
counter crime in all its forms and manifestations, upon the request of Member States 
and based on an assessment of their specific needs and priorities, in close 
collaboration with the United Nations Office on Drugs and Crime; 

 (b) To invite the United Nations Office on Drugs and Crime, the network of 
institutes of the United Nations crime prevention and criminal justice programme, 
and all relevant United Nations entities and international and regional organizations, 
in fulfilment of their mandates, to continue to coordinate and cooperate with 
Member States to provide effective responses to the challenges faced at the national, 
regional and global levels, as well as to strengthen the effectiveness of public 
participation in crime prevention and criminal justice, including through the 
preparation of studies and the development and implementation of programmes. 

 12. We reaffirm that the United Nations Office on Drugs and Crime remains 
an essential partner for the achievement of our aspirations in the field of crime 
prevention and criminal justice and for the implementation of the provisions of this 
Declaration. 

 13. We welcome with appreciation the offer of the Government of Japan to 
act as host to the Fourteenth United Nations Congress on Crime Prevention and 
Criminal Justice in 2020.  

 14. We express our profound gratitude to the people and Government of 
Qatar for their warm and generous hospitality and for the excellent facilities 
provided for the Thirteenth Congress. 
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About the Toolkit
The present version of the Wildlife and Forest Crime Analytic Toolkit is an initial attempt to provide 
a comprehensive overview for understanding the main issues related to environmental offences and 
for analysing preventive and criminal justice responses to wildlife and forest offences in a given 
country. Efforts have been made to provide a framework through which measures for prevention 
and response can be analysed and understood as the basis for an effective national response to 
wildlife and forest offences. 

The Toolkit is designed mainly to assist government officials in wildlife and forestry administration, 
Customs and other relevant enforcement agencies. It will help them to conduct a comprehensive 
analysis of possible means and measures to protect wildlife and forests and monitor their use and 
thus, to identify technical assistance needs. In this sense, the Toolkit may also be used as training 
material for law enforcers. In addition, other stakeholders at the international and national levels, as 
well as civil society, may find the Toolkit useful regarding their daily responsibilities. 

The Toolkit can be used effectively to address (a) a wide range of wildlife and forest offences, includ-
ing illegal logging and illegal trade in timber and a lack of adherence to the Convention on 
International Trade in Endangered Species of Wild Fauna and Flora (CITES) and, (b) the usefulness 
of the United Nations Convention against Transnational Organized Crime and the United Nations 
Convention against Corruption. 

This Wildlife and Forest Crime Analytic Toolkit is organized into five parts:

Part one Legislation

Part one analyses legislation relevant to wildlife and forest offences and other illegal activities. 
It includes an overview of international law, CITES implementation and regional initiatives, as 
well as domestic wildlife and forest offences and associated crimes, such as corruption and 
money-laundering.

Part two Enforcement

Part two analyses law enforcement measures pertaining to wildlife and forest offences. It 
includes analytic tools related to enforcement agencies, staffing, intelligence, investigations, 
border control and Customs, international cooperation, technical assistance and aid, witness 
and victim protection, and the accountability and integrity of law enforcers.

Part three Judiciary and prosecution

Part three analyses prosecutorial and judicial capacities to respond to wildlife and forest crime. 
It includes an analysis of the mandate, structure and processes of prosecution  services and 
judicial organs, sentencing issues, international judicial cooperation and victim compensation.
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Part four Drivers and prevention 

Part four analyses the factors that drive wildlife and forest offences, and the effectiveness of 
preventive interventions. This includes the motives of the actors involved, different uses of 
wildlife and forest products, and natural resource management systems and other preventive 
mechanisms.

Part five Data and analysis

Part five explores the availability, collection, analysis and examination of data and other infor-
mation relevant to wildlife and forest crime. It includes an analysis of available crime statistics 
and other data, mechanisms for information sharing, performance measures and analytic 
research capacities of a given country. 

In its entirety, the Toolkit provides an overview of the immense number and great variety of tools 
available to prevent and combat wildlife and forest offences. Each part of the Toolkit provides a 
practical and detailed guide on the key issues to be examined, with reference to the relevant inter-
national conventions, standards and norms, as well as the relevant guidelines and documents. Every 
effort has been made to make each section comprehensive so as to provide Toolkit users with a 
checklist to analyse thoroughly the root causes of crime, preventive mechanisms and responses of 
the criminal justice system. However, the Toolkit does not replace the need for a tailor-made approach 
to the assessment of the situation in specific countries, and it does not purport to cover all aspects 
of each country’s legal systems.

The Toolkit presented here is the first version of a living document that will be improved and devel-
oped in the course of its use, building on feedback received, lessons learned, best practices observed 
and case studies carried out in the field of wildlife and forest crime prevention and suppression. In 
this sense, the Toolkit should be considered a first working draft that is intended to present a 
 collection of tools and resources from which its users can pick and choose.

To make the practical application of this Toolkit most effective, it is recommended that a govern-
ment-led analysis be carried out with the participation of all the relevant stakeholders, including, 
inter alia, government agencies, civil society and local community groups. The user of the Toolkit is 
invited to choose those tools relevant to an analysis of the area of interest. To enable an effective 
analysis and a sustainable follow-up, it is recommended that the results of the analysis be put in a 
report form. Such a report could subsequently be shared with heads of the relevant national agencies 
and government policymakers who are responsible for instigating changes to existing legislation, 
agency structures, human and logistical resources, agency and governmental policies, and so forth. 
It should also prove very useful for organizations (intergovernmental and non-governmental)—such 
as the International Consortium on Combating Wildlife Crime (ICCWC)—which may be in a 
position to offer support and capacity-building. Such a report may also be of considerable use in 
liaising with the donor community when designing projects or programmes to instigate change at 
the national level.

The co-sponsors of this Toolkit intend to verify its utility through a series of pilot tests with partner 
governments, following which the proposed approach may be further refined and information 
revised. It is intended that the Toolkit be a living and evolving document, and its regular updates 
will be based on practical cases, recent literature and studies, and feedback from users in order 
to ensure that it continues to reflect the most comprehensive tools and relevant experiences in 
this field.
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Executive summary
Wildlife and forest offences1 are a complex phenomenon with many layers and dimensions. Wildlife 
and forest offences often result from the interplay of a multitude of factors—cultural, economic, 
social and environmental—and can involve a wide variety of actors. Thus, to achieve an effective 
response, wildlife and forest offences need to be addressed via a coordinated and multisectoral 
approach. This complexity makes it challenging for governments and international organizations to 
identify the strengths and weaknesses of and gaps in existing legislative, administrative, enforcement, 
judicial and preventive systems. 

Additionally, the fundamental difference between wildlife and forest offences and other forms of 
crimes should be acknowledged. Most property crimes, such as robbery, theft, arson and vandalism, 
are criminalized because they inflict harm on people or man-made property by creating uncertainty, 
diminishing confidence, and harming commerce and economic growth. All of these reasons apply 
for criminalizing the same acts against natural resources. However, there is an additional dimension 
to the fight against wildlife and forest crime; legislation to protect wildlife and forests also aims to 
ensure the sustainability of natural resource systems. This sets a different dynamic for wildlife and 
forest law enforcement, which should lead to the analysis of uses and users of wildlife resources 
taking into consideration the sustainability and promotion of compliance with good resource man-
agement policies.

This Wildlife and Forest Crime Analytic Toolkit is intended to serve as an initial entry point for national 
governments, international actors, practitioners and scholars to better understand the complexity of 
the issue, and to serve as a framework around which a prevention and response strategy can be 
developed.  

The Toolkit provides an inventory of measures that can assist in the analysis of the nature and extent 
of wildlife and forest offences and in deterring and combating these offences. It is also intended to 
contribute to an understanding of the various factors that drive wildlife and forest offences to inte-
grate the information and experience gained from such analysis into national, regional and interna-
tional strategies. The Toolkit has been developed based on (a) lessons learned from national and 
international efforts to curtail illegal trade in wildlife, plants, animal derivatives and plant material, 
(b) scholarly analyses and the examination of cases, and (c) consultations with key stakeholders and 
relevant experts.  

The causes, components and consequences of wildlife and forest offences vary among countries, 
regions and societies around the world. There is no “one size fits all” solution to this issue. In for-
mulating effective countermeasures, it is important that local patterns of wildlife and forest offences 

1 For the purposes of the Wildlife and Forest Crime Analytic Toolkit, the term “offence” includes all activities that may be subject to criminal 
or administrative penalties. 
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and the concerns of local communities be recognized and integrated into policy and legislation. The 
Wildlife and Forest Crime Analytic Toolkit is intended to provide a range of options that, in various 
combinations, will enable each country to assemble an integrated strategy that will be as effective 
as possible in meeting the country’s own unique needs.  

The measures set out in this Toolkit have been grouped into five key parts: legislation, enforcement, 
judiciary and prosecution, drivers and prevention, and data and analysis. The tools are organized 
thematically to ensure ease of use and to assist users in understanding the key issues confronting 
the system being analysed. The Toolkit in its current form will be pilot-tested in partnership with 
three selected national governments and will be revised to ensure that it is a practical, applicable 
tool. Additional material will be added as future needs are identified.

1. Background

In this Toolkit, “wildlife and forest” refers to all wild fauna and flora, including animals, birds and 
fish, as well as timber and non-timber forest products. “Wildlife and forest crime” refers to the tak-
ing, trading (supplying, selling or trafficking), importing, exporting, processing, possessing, obtain-
ing and consumption of wild fauna and flora, including timber and other forest products, in 
contravention of national or international law.2 Wildlife and forest offences considerably accelerate 
the destruction of forest and wildlife resources and contribute to deforestation, desertification and 
other forms of environmental degradation. They also have an impact on biodiversity as they reduce 
or even eliminate species, destroy many unique natural habitats and deprive many countries and 
their populations of scarce renewable resources.3

Wildlife and forest offences threaten the existence of many plant and animal species. The more 
endangered a species becomes, the greater the commercial value of the remaining specimen—there-
by increasing the incentive for further illegal activities. The fact that some trade in wild fauna and 
flora is regulated while some trade is prohibited provides opportunities for circumventing the rel-
evant laws and regulations through false documents. In particular, staff that have not received ade-
quate training may have difficulties in differentiating species that can be legitimately traded from 
those that cannot.4

The loss of income from the illegal trade in plants, plant material, wildlife and animal derivatives 
erodes the revenues of governments and undermines their ability to implement development pro-
grammes and to strengthen the rule of law. Where they are linked to organized crime, violence, 
grand corruption or armed conflict, wildlife and forest offences may destabilize governments and 
threaten regional security.5

Despite many suggestions that wildlife and forest offences are one of the most profitable forms of 
organized crime, only after illegal drugs and trafficking in firearms and ammunitions,6 it remains 
difficult, if not impossible, to estimate the true scale of the problem. Wild fauna and flora are very 
heterogeneous specimens that are sourced, traded and consumed for a great variety of purposes. For 
example, wildlife and forest products are used for food, fuel, construction, furniture, medicine, as 
collectable goods and in the manufacture of other goods. Secondary wildlife and forest products are 

2 Cf. John E. Cooper, Margaret E. Cooper and Paul Budgen, “Wildlife crime scene investigation: techniques, tools and technology”, 
Endangered Species Research (2009), p. 1. With further references.
3 Cf. Jacqueline L. Schneider, “Reducing the illicit trade in endangered wildlife”, Journal of Contemporary Criminal Justice, vol. 24, No. 3 
(2008), pp. 274-289.
4 United Nations, Economic and Social Council, “Illicit trafficking in protected species of wild flora and fauna and illicit access to genetic 
resources”, report of the Secretary-General, 4 March 2003 (E/CN.15/2003/8), para. 26. 
5 Mara E. Zimmermann, “The black market for wildlife”, Vanderbilt Journal of Transnational Law, vol. 36, No. 5 (2003), pp. 1657-1661.
6 See, for example, Mara E. Zimmermann, “The black market for wildlife”, pp. 1657-1659.
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not produced to a uniform standard and thus considerable price variation can occur. Moreover, the 
loss of wild fauna and flora, and the damage wildlife and forest offences cause to the environment, 
extend well beyond monetary value. This heterogeneity makes valuing the illegal trade in wild fauna 
and flora very challenging.7

For most countries, combating wildlife and forest crime is not currently a priority and often remains 
overlooked and poorly understood, despite the actual and potential scale and consequences. Wildlife 
and forestry policies and laws and their enforcement have not, or not always, kept up with the 
changing levels and patterns of trafficking in wild fauna and flora. Underdeveloped legal frameworks, 
weak law enforcement and poor prosecutorial and judicial practices, as well as a lack of understand-
ing of the different factors that drive wildlife and forest offences, have resulted in valuable wildlife 
and plant resources becoming threatened by, inter alia, illegal logging, illegal trade in timber products, 
poaching and trafficking in animal parts, derivatives and plant material. The high demand for timber, 
wildlife, animal parts and plant material around the world has seen large-scale illegal logging, har-
vesting and poaching operations. Illegal trade in protected fauna and flora offers opportunities to 
make significant profits because it supplies goods that are considerably cheaper than legally sourced 
material. This illegal trade is also an impediment to developing long-term legal industries. The gaps 
in domestic and international control regimes, difficulties in identifying illegal commodities and 
secondary products, along with intricate trafficking routes, have resulted in the inability to effectively 
curtail the trade. One commentator notes:

Wildlife protection legislation remains a low priority in most parts of the world, and non-
existent in the rest of it. Enforcement of the few international treaties aimed at preventing trade 
in this macabre biological bazaar ranges from delinquent to derelict. In fact, Customs officials 
in many nations are not inspecting for biological contraband or are untrained in detecting it. 
Similarly, wildlife inspectors and permit authorisation agencies in member nations often lack 
the training necessary to discharge their responsibilities… The odds of getting caught are 
extremely low, and the possibility of being convicted is virtually non-existent.8

In many countries, the existing systems governing the wildlife and forestry sectors have also enabled 
corruption to flourish and yielded considerable profits for corrupt wildlife and forestry officials, as 
well as politicians and businesspeople, in the form of bribes and commissions. This, in turn, has 
given logging and hunting companies the freedom to engage in illegal practices without fear of 
prosecution. Wildlife and forest offences also enrich transnational organized criminal groups and 
other criminal networks that engage in cross-border sourcing and supplying illegal commodities.  

Although some producer and consumer country governments, international organizations and non-
governmental organizations have launched initiatives aimed at bringing international attention to 
the problem of wildlife and forest offences, the resulting levels of political commitment and opera-
tional capacity to tackle this problem are still not commensurate with the scale of the problem itself. 
However, in the 2000s, an increasing number of countries (for example, Australia, the Member States 
of the European Union and the United States of America) introduced legislation to ban the import 
of illegally harvested timber and wood products. This has also led to bilateral agreements with 
exporter countries to implement the legislation. 

Where wildlife and forest law enforcement measures are implemented or strengthened, the direct 
impact of these measures on the livelihoods of rural communities is often not a central aspect of 

7 Cf. Steven Broad, Teresa Mulliken and Dilys Roe, “The nature and extent of legal and illegal trade in wildlife”, in The Trade in Wildlife: 
Regulation for Conservation, Sara Oldfield, ed. (London: Earthscan, 2003), pp. 3-11; Brendan Moyle, “The black market in China for tiger 
products” Global Crime, vol. 10, Nos. 1 and 2 (March 2009), pp. 124-125; Jacqueline L. Schneider, “Reducing the illicit trade in endan-
gered wildlife”, pp. 274-282; Mara E. Zimmermann, ‘The black market for wildlife’ pp. 1657-1669.
8 Jonathan P. Kazmar, “The international illegal plant and wildlife trade: biological genocide?”, University of California Davis Journal of 
International Law and Policy (Winter 2000) pp. 105-109.
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consideration. In addition, laws related to wildlife and forests often tend to limit the rights and 
livelihoods of persons depending on natural resources for their living.9 By not taking this into con-
sideration and focusing only on law enforcement, communities could be harmed. The links between 
wildlife and forest offences and issues beyond the wildlife and forestry sectors, such as rural devel-
opment and public awareness, are often neglected.

Complicating the situation further is the fact that the international community lacks a common 
understanding and a universally accepted definition of wildlife and forest offences. To date, there is 
no universal strategy acceptable to all nations to prevent and suppress wildlife and forest offences. 
Despite a prolific production of bibliographical material, there is not enough available expertise on 
this phenomenon, and studies based on systematic empirical analysis are still scarce.

1.1 International Consortium on Combating Wildlife Crime

In November 2009, various international organizations and agencies with mandates in law enforce-
ment and criminal justice capacity-building—as they relate to wildlife and forest offences—decided 
to come together to work jointly on the formation of an international consortium. Representatives 
from the CITES Secretariat, the International Criminal Police Organization (INTERPOL), the 
United Nations Office on Drugs and Crime (UNODC), the World Bank and the World Customs 
Organization (WCO) held their first-ever joint meeting in Vienna to design a strategy intended to 
prevent and combat illegal trade in wild animals and plants. While several of these organizations 
and agencies had previously worked together on this subject, this was the first occasion that the five 
entities had collaborated together on this, or any other form of crime prevention. They decided to 
form ICCWC to jointly move forward in a coordinated manner.

The Consortium was formally launched in November 2010 during the International Tiger Forum, 
hosted in St. Petersburg, Russian Federation, by Prime Minister Vladimir Putin, when the final 
signatures were added to a letter of understanding among the five entities.

At its initial meeting, ICCWC requested UNODC to take the lead in developing an analytic Toolkit 
concerning existing wildlife and forest law enforcement systems.  

2. Purpose, concept and objectives

2.1 Purpose

The aim of this Toolkit is to provide comprehensive guidance in analysing administrative, preventive 
and criminal justice responses to wildlife and forest crime and other related offences in a given 
country.  An additional purpose of the Toolkit is to identify the different actors in the wildlife and 
forest offences chain and to provide an understanding of the factors that drive their activities, in 
order to begin the comprehension of what may be required to prevent an increase in wildlife offences 
as a global phenomenon. To that end, the Toolkit contains a great number of components that are 
crucial to curtailing wildlife and forest crime both nationally and internationally.  The “next great 
step,” notes INTERPOL:

9  Marcus Colchester and others, Justice in the Forest: Rural Livelihoods and Forest Law Enforcement (Bogor, Indonesia: Center for 
International Forestry Research, 2006).
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must be to bridge the divisions that separate law enforcement agencies from the public, the 
activists, the academics, and the policy makers.  If we, the international community, are com-
mitted to the conservation of the world’s environment, biodiversity, and natural resources, all 
five elements must work together in harmony.10

The Wildlife and Forest Crime Analytic Toolkit facilitates the sharing of knowledge and information 
among the policymakers, law enforcement agents, judges, prosecutors, researchers, administrators 
and members of civil society who are working at different levels towards the same objectives.

The Toolkit presents a collection of tools and resources from which its users can pick and choose. 

2.2 Concept

Combating crime, including corruption, in sectors that form the backbone of many countries’ econo-
mies is crucial for the political, social and economic future of a nation. This is a complex process 
that requires the commitment of all levels and all sectors of government and civil society. Preventing, 
deterring and detecting wildlife and forest offences require determination, time and consistency, as 
well as a comprehensive understanding of the underlying causes and drivers of such criminal behav-
iour. Building integrity and establishing credibility in sectors that sometimes have a long history of 
illegal activities is a slow and ongoing process. Success cannot be expected overnight. Change is 
possible, however, and there are positive examples that can be a reason for optimism.

The Toolkit has attempted to provide a comprehensive set of assessment guidelines, which—indi-
vidually and collectively—may assist in curtailing illegal trade in wild fauna and flora.  

The concept of this Toolkit has four key elements, which assist users in the following ways:

 (1) Identifying current patterns of wildlife and forest offences, including their drivers and 
actors; 

 (2) Analysing the criminal justice response, including the legislative, enforcement, prosecutorial 
and judicial systems in use;

 (3) Understanding the different links and actors in the wildlife and forest offences chain; and 

 (4) Implementing measures to address and prevent wildlife and forest offences from being com-
mitted by offering alternative incentives. 

10 INTERPOL, Environmental Crime Programme: Strategic Plan 2009-2010 (Lyon, France, 2009), p. 6.
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Figure I. Four keys of the Wildlife and Forest Crime Analytic Toolkit 

Building on other UNODC assessment toolkits, particularly the Criminal Justice Assessment Toolkit 
(an analytic tool with a broader scope),11 the Wildlife and Forest Crime Analytic Toolkit has been 
developed to serve as a compendium that can be requested by and given to countries as initial 
assistance in approaching existing wildlife and forest offence issues. While encompassing various 
international aspects of wildlife and forest offences (and thus not being limited to regional experi-
ences), the Toolkit is set up to be adaptable to specific situations in individual States.

2.3 Specific objectives

The Toolkit is designed to help users to:

•	 Analyse the capacity of national wildlife and forest law enforcement agencies and of the 
judiciary in investigating, prosecuting and adjudicating cases of wildlife and forest offences;

•	 Examine the capacity of national wildlife and forestry management institutes and 
mechanisms;

•	 Analyse the procedures, capacity and level of transparency in wildlife and forest law enforce-
ment regarding detection, deterrence, and data collection and analysis; 

•	 Analyse the effectiveness of existing mechanisms and proposals for enhancing the overall 
capacity of a government—or a group of governments in a region—in countering wildlife 
and forest offences;

•	 Identify different actors in the wildlife and forest offence chain, as well as factors that drive 
wildlife and forest offences; 

•	 Identify any gaps in the existing response to wildlife and forest offences; and

11 UNODC, Criminal Justice Assessment Toolkit (New York, United Nations, 2006).
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•	 Facilitate the formulation and development of measures that adequately respond to the needs 
and deficiencies identified.

The Toolkit is not designed to act as a substitute for expertise, experience or judgement in the assess-
ment of wildlife and forest crime and the response to it. It does not set out or advocate model laws, 
or templates for administrative and enforcement systems, and does not comment on the quality or 
effectiveness of existing domestic and international strategies and systems.  

Instead, the Toolkit can be useful to the expert practitioner as a checklist and effective guide to 
understanding the main issues in this emerging field. The measures proposed in the Toolkit are 
intended to help to analyse criminal justice systems and other mechanisms to prevent and address 
wildlife and forest offences. The detailed sets of tools should function to provoke thought about, 
and to provide insight into, the relevant causes and consequences of wildlife and forest offences.

While the terms of reference for an analytic mission may call for an analysis of specific aspects of 
the wildlife and forestry system, such as policing or the judiciary, a complete analysis will always 
include an analysis of the country’s legal and administrative framework so that decision-makers may 
understand the context in which a system exists and operates, as well as the opportunities, challenges 
and limitations that the current framework may present. Critical in this regard is an adequate under-
standing of different legal traditions, as well as basic legal concepts and national policy directives. 
Thus, the Toolkit can serve as a basis against which to develop the frame of reference of the initial 
analysis, and can function as a checklist against which the findings and proposed methodology can 
be verified.

2.4 Audience

The Wildlife and Forest Crime Analytic Toolkit is designed to enable government officials in wildlife 
and forestry administration, Customs and law enforcement agencies, United Nations agencies, as 
well as civil society, industry and individuals, to (a) conduct a comprehensive analysis of domestic 
systems, (b) identify areas of technical assistance, (c) assist in the design of interventions that inte-
grate international standards and norms on the prevention, deterrence and detection of wildlife and 
forest offences, and (d) assist in training on these issues.  

The Toolkit is sufficiently flexible to facilitate the conduct of analyses both in places where a solid 
infrastructure for combating wildlife and forest offences exists, and in places with less complex 
institutions. Specifically, the Toolkit will serve the following audiences and target groups:

•	 Governments, by providing them with a sound understanding of their responses to wildlife 
and forest offences, and the strengths, weaknesses and needs of these responses;

•	 International, non-governmental and other civil society organizations, by assisting them in 
analysing the degree to which the responses provided by countries meet existing international 
obligations and best practice standards;

•	 Specialized law enforcement agencies, prosecutorial authorities and members of the judiciary, 
by assisting them in reviewing their own activities;

•	 Governmental and international entities, by enabling cross-border law enforcement and judi-
cial cooperation;

•	 National and international entities and research institutions, by assisting them in developing 
in-depth and comparable analyses of countries’ responses; and
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•	 Donor countries and agencies, by enabling and improving the purposeful funding of activities 
against wildlife and forest crime.

3. Structure and contents of the Toolkit

The Wildlife and Forest Crime Analytic Toolkit is organized into five parts: (a) legislation; (b) enforce-
ment; (c) judiciary and prosecution; (d) drivers and prevention; and (e) data and analysis. Each part 
represents one of the sectors involved in the preventive and criminal justice response to wildlife and 
forest offences. The five parts also reflect and bring together a great variety of government agencies, 
civil society organizations, individuals and other stakeholders.  

The criminal justice systems and other relevant mechanisms pertaining to wildlife and forests—even 
when dysfunctional—are highly interdependent and interactive. Accordingly, the five parts of the 
Toolkit cannot be isolated. Many parts overlap and several tools and elements appear in more than 
one part. Within each part of this Toolkit are analytic tools and checklists designed to enable a 
comprehensive analysis of that aspect of the wildlife and forestry system. Wherever possible and 
relevant, tools are cross-referenced to applicable sections in the other parts.  

A thorough analysis of any jurisdiction will involve the use of the complete Toolkit. However, indi-
vidual parts and tools are separable to allow smaller, discrete analysis of individual sectors and thus 
cater to different types of analyses, budgets and time frames. All parts follow the same template and 
are supplemented by visual aids and icons to facilitate the use of the Toolkit. Each part is colour coded.

Figure II. Five parts of the Wildlife and Forest Crime Analytic Toolkit

LEGisLatiON

•	 International law
•	 Domestic law
•	 Wildlife and forest offences
•	 Related offences
•	 Regional and specialized initiatives

Data aND aNaLysis

•	 Data collection
•	 Databases
•	 Performance indicators
•	 Analytic research

ENFOrcEmENt

•	 Enforcement agencies
•	 Human resources
•	 Intelligence
•	 Enforcement powers
•	 Investigation procedures and techniques
•	 Border control and Customs
•	 International cooperation in criminal 

matters
•	 Technical assistance and aid
•	 Accountability and integrity

JuDiciary aND 
PrOsEcutiON

•	 Judiciary
•	 Prosecution
•	 International cooperation in criminal 

matters
•	 Sentencing and sanctions
•	 Restitution, compensation and restoration

DrivErs aND PrEvENtiON

•	 Context analysis
•	 Wildlife and forest management
•	 Social capacity-building
•	 Trade and legal markets
•	 Awareness-raising
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Each part provides a practical and detailed guide to the key issues to be examined, with reference 
to the relevant international conventions, standards and norms, as well as the relevant literature, 
documents and guidelines (where applicable). The level of detail in each part is deliberate, allowing 
users to gain an understanding of the depth and complexity that a thorough analysis of the criminal 
justice system pertaining to the wildlife and forestry sectors should involve. 

In its entirety, the Toolkit provides an initial overview of the immense and multifaceted tools avail-
able in preventing and combating wildlife and forest offences. In each individual part, the Toolkit 
provides guidance on specific aspects of wildlife and forest offences and respective criminal justice 
measures.  

4. Methodology

The development, review and future maintenance of the Wildlife and Forest Crime Analytic Toolkit is 
based on pilot testing of the Toolkit with a number of partner governments, as well as ongoing 
research of the criminal justice systems relevant to combating wildlife and forest offences. Core areas 
of research include:

•	 Analysis of mechanisms, dynamics and loopholes in the activities of the various government 
institutions that are charged with combating wildlife and forest offences;

•	 Availability and quality of legal frameworks to counter wildlife and forest offences;

•	 Effectiveness of internal enforcement, national border control standards and cross-border 
collaboration; and 

•	 Inter-agency cooperation, bottlenecks and gaps hindering effective action, and how to counter 
them.  

The Toolkit was prepared using exclusively open source material. It is based on a comprehensive 
review of existing academic scholarship, the analysis of legislative material, official publications by 
government sources and international organizations, the close examination of reported case law and 
consultation with many experts.

The tools set out in this publication are not static. They exist in dynamic environments as the pat-
terns and levels of wildlife and forest offences—and the efforts to combat them—change constantly, 
often at short, or without any, notice. The Toolkit reflects the best available and most comprehensive 
information at the time of writing, and every effort will be made to update the Toolkit in the future 
and to keep relevant information as current as possible.

The present version of the Toolkit was completed in, and the information presented is current as of, 
November 2012.

5. Using the Toolkit

Each part of the Toolkit has been structured so that it can be consulted independently of the others. 
Users of this Toolkit who have an interest in a particular aspect may refer only to those sections and 
tools that are of interest to them. Because the five parts do not function in isolation, the tools are 
cross-referenced to relevant sections in other parts.  

A simple set of icons, colour codes and other graphic features are employed to facilitate the use of 
the Toolkit.
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I Legislation

II Enforcement

III Judiciary and prosecution

IV Drivers and prevention 

V Data and analysis

Within each part, individual tools are clustered around key themes. The design, structure and layout 
of each tool follow a simple pattern that provides background information on the significance and 
context of each tool. This is followed by an explanation of the tool and its application. Where pos-
sible, references have been included that may serve as entry points for further reading and 
analysis.

Each subsection of this Toolkit contains one or more “tools” that summarize the relevant analytic 
points, usually in the form of a question or questions. The following is an example of a tool:

The tools are not checklists with questions simply to be ticked. Not every wildlife and forestry 
system in every country approaches the same issue in the same way. The appreciation of differences 
is as important as the acknowledgement of similarities when it comes to the development of insight 
into what works best in particular settings. Not all of the suggested tools are appropriate nor, indeed, 
desirable in every situation. They are there to prompt systematic enquiry and to guide users through 
the major areas to be analysed. 

The resources included in the Toolkit by no means comprise an exhaustive collection of all success-
ful, creative and innovative responses to wildlife and forest offences.  The Toolkit demonstrates the 
range of resources available to assist those involved in combating wildlife and forest crime.

It is hoped that the guidance offered and the resources recommended in the Wildlife and Forest Crime 
Analytic Toolkit may inspire and assist policymakers, law enforcers, judges, prosecutors, administra-
tors and members of civil society in playing their role in the global effort to combat illegal trade in 
wild fauna and flora.

Tool I.1 citEs

•	 Is the country a Party to CITES?

•	 In which domestic law or laws has CITES been implemented? Is there a single 
national endangered species statute or similar law, or are there multiple legislative 
instruments?
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Legislation
Wildlife and forest crime and other offences of this nature vary from country to country. Within a 
country, violations of wildlife and forest laws or regulations can give rise to administrative, civil or 
criminal liability, with some States relying more on criminal sanctions, while others rely more on 
civil or administrative sanctions.

Over the last 40 years, there has emerged an extensive body of treaties, agreements, declarations and 
organizations that seek to protect the environment, natural resources, habitats, and the world’s wild 
fauna and flora. While none of these initiatives is specifically aimed at preventing and suppressing 
wildlife and forest offences, many international treaties and domestic laws provide frameworks that, 
directly or indirectly, regulate, control and limit international trade in wild fauna and flora, and 
criminalize illegal activities in the wildlife and forestry sectors.  

The Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) 
is the principal international instrument to control and regulate international trade in protected 
species and to suppress any illegal dealings in wild fauna and flora. The treaty has quickly widened 
its membership and to this day, with its 175 Parties, remains the single most important instrument 
in this field. In addition, the offences and international cooperation frameworks established by the 
United Nations Convention against Transnational Organized Crime and the United Nations 
Convention against Corruption enable the criminalization, investigation and prosecution of those 
aspects of wildlife and forest offences that are linked to organized crime or corruption. Part one, 
section 1, of this Toolkit identifies and explores relevant international legal frameworks. 

Great discrepancies exist within and among national wildlife, forestry, criminal and other laws. Many 
countries do not, or do not yet, comprehensively criminalize the many activities involved in illegal 
trade in wild fauna and flora. In some jurisdictions, the criminal law does not adequately capture 
attempts at committing offences or participation in these offences. In addition, it may not contain 
special provisions for corruption and money-laundering in the wildlife and forestry sectors. 
Consequently, the reform of legal and regulatory systems becomes a prerequisite for combating 
wildlife and forest crime. This may include creating clear definitions of illegal activities, including 
corrupt or improper allocation of concessions, establishing significant deterrent sanctions and speci-
fying relevant control and enforcement powers at every stage in the commodity chain.12 Part one, 
sections 2 to 4, of the Toolkit identify the spectrum of wildlife and forest offences and related domes-
tic provisions.

In addition to domestic and international frameworks, a number of regional and topic-specific initia-
tives to curtail wildlife and forest offences have emerged. These are identified and examined in part I, 
section 5.

1. International law

Existing international law, insofar as it relates to illegal activities in the wildlife and forestry sectors, 
consists largely of agreements designed for environmental protection and the sustainable use of 
natural resources. Agreements may deal with:

12  Cf. Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade in illegally logged timber and wood products”, 
study prepared for the United Kingdom Department for International Development (London, Royal Institute of International Affairs, 
2002), p. 14.
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•	 Species protection, including measures to suppress illegal trade in those species, is important to 
prevent the extinction of particular animals and plants, and to prevent their unnecessary exploi-
tation. Species protection measures, however, cannot prevent the destruction of natural habitats 
and entire ecosystems.13

•	 Mechanisms to protect national parks, ecosystems or geographical areas are predominantly con-
cerned with the preservation of a designated area of particular ecological, biological or natural 
value. These areas may be placed under international protection because of their rare or unique 
features, or their wild fauna or flora.  

•	 Biodiversity protection involves conservation and habitat protection. Its purpose is to safeguard 
certain ecosystems or natural areas and all the species therein. The conservation of biodiversity usu-
ally involves the protection of designated lands, so-called conservation areas or reserves, from any 
encroachment.  Habitat protection, in contrast, refers to the protection of human land use, including 
the sustainable development, income-producing opportunities and maintenance of the habitat.14

An important feature of all aspects of international environmental law is the emerging concept of 
sustainable development, which is increasingly recognized in many international treaties and regional 
agreements. Sustainable development may be defined as “the integration of environmental considera-
tions into the development planning process so that long-term economic development is ensured 
while the quality of life of present and future generations is preserved and improved.”15 The concept 
of sustainable development recognizes the need for environmental protection and for economic 
development, and seeks to reconcile these often opposing and conflicting objectives; it seeks to 
strike a balance between conservation and protection needs on the one hand, and economic and 
developmental demands on the other.16

The following sections identify those international treaties that are directly or indirectly connected 
to wildlife and forest offences and other associated offences. It should be noted, however, that inter-
national law remains fragmentary and inconsistent insofar as specific measures to prevent and sup-
press wildlife and forest offences are concerned. To this day, there is no specific treaty dealing 
comprehensively with the many aspects and facets of wildlife and forest offences, such as illegal 
logging, poaching, trafficking in wild fauna and flora, the possession and consumption of illegally 
traded plant and animal material, and associated offences such as money-laundering. The absence 
of such a treaty impedes the prosecution of many acts since they may not be considered to be 
criminal offences. 

1.1  Convention on International Trade in Endangered 
 Species of Wild Fauna and Flora17

CITES is the principal international instrument to control and regulate international trade in pro-
tected species and to ensure that international trade in specimens of wild animals and plants does 
not threaten their survival.

In short, the purpose of CITES is to protect species of endangered wild fauna and flora (including 
products from them) by creating a control system for any trade and transaction in these species. 

13 Ben Boer, Ross Ramsay and Donald Rothwell, International Environmental Law in the Asia Pacific (London, Kluwer Law International, 
1998), p. 100.
14 Ibid., p. 101.
15 Roda Mushkat, “International environmental Law in the Asia-Pacific region: recent developments”, California Western International Law 
Journal, vol. 20 (1989), pp. 21-29. With reference to the World Commission on Environment and Development.
16  For further information, see part four on drivers and prevention.
17 United Nations, Treaty Series, vol. 993, No. 14537. CITES was opened for signature in Washington, DC, on 3 March 1973 and entered 
into force on 1 July 1975.
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The Convention contains three separate Appendices of species, and sets out the control and report-
ing mechanisms applicable to them:

•	 Appendix I includes those species threatened with extinction and in respect of which commercial 
trade is not appropriate or sustainable. Any trade listed in Appendix I species requires prior 
permits from both the importing and the exporting country. Certificates are also required for 
the re-export of species.

•	 Appendix II includes those species not necessarily in danger of extinction but which may become 
endangered if trade in them is not strictly regulated, as well as those for which trade must be 
strictly regulated to permit effective control. An export permit is required for any trade in 
Appendix II species and must be presented to the importing State’s Customs authorities.

•	 Appendix III includes those species that individual Parties choose to make subject to regulation and which 
require the cooperation of the other Parties in controlling trade. Trade in Appendix III species requires the 
Management Authority of the exporting State to issue an export permit, if it is the State that included the 
species concerned in Appendix III, or a certificate of origin, if it is another country.

CITES is the single most important international instrument dealing with illegal trade in wild fauna 
and flora because it is the only treaty that requires Parties to penalize some aspects of illegal trade 
in protected species. It also enables countries to confiscate illegally sourced wild fauna and flora. 
CITES is, in fact, the only international treaty that sets out specific violations relating to illegal 
activities in the wildlife and forestry sectors.

Many Parties to CITES have not enacted specific legislation to implement the Convention. Instead, 
they rely on general wildlife and forest laws, or in some cases they use their Customs or foreign 
trade legislation to control trade in CITES-listed species. At times, these laws do not fully conform 
to or comply with CITES requirements, especially in cases where they were enacted long before 
CITES came into existence.18 It has been noted that:

If national legislation does not provide for the basic implementation of the [CITES] permit 
system, it becomes difficult both to prevent criminal groups from engaging in the illegal trade 
in wildlife species and to punish the perpetrators. The lack of national legislation implementing 
CITES greatly diminishes the effectiveness of the treaty in specific members and throughout 
the world.19

Thus, CITES can be effective only to the extent that Parties enact (and enforce) specific provisions. 
This is usually done through an endangered species statute or similarly termed legislation.20

CITES is widely implemented, even if not always to its full extent. The treaty has also had some 
success in preventing the extinction of particularly endangered species, especially where commercial 
trade has been ended completely. CITES is therefore likely to prove of value in curtailing wildlife 
and forest offences insofar as the protection of individual endangered species is concerned, but it 
cannot credibly be extended into an agreement to suppress and control every aspect of illegal trade 
in wild fauna and flora.21

It has also been noted that listing species in one of the CITES Appendices can have a negative side 
effect in that it “may promote, as opposed to curb, the illegal trade in species by inadvertently 

18 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, IUCN Environmental Policy and Law Paper, No. 26 (Gland, 
Switzerland, and Cambridge, United Kingdom, International Union for Conservation of Nature, 1993), p. 5.
19 Mara E. Zimmermann, “The black market for wildlife”, pp. 1657-1665 (emphasis added).
20 See further section 2.4.
21 Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade”, p. 36.
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advertising their rarity.”22 Such criticism highlights the fact that the accession to and implementation 
of CITES must be accompanied by clear and stringent control mechanisms and enforcement action.

The domestic implementation of CITES obligations is further analysed in part one, section 2.3, of 
the Toolkit. Section 3.5 examines criminal offences relating to the protection of endangered species.

CITES reservations

The operation and application of CITES may be limited in relation to specific plants or animals if 
a State enters a reservation with regard to any species included in the three Appendices or any parts 
or derivatives specified in relation to a species included in Appendix III (in accordance with 
 article  XXIII, paragraph 2, of the Convention). This may be done upon becoming a Party to the 
Convention or upon amendments to the Appendices with respect to trade in the species or part or 
derivative concerned. The reservation mechanisms under CITES effectively allow countries to act 
as non-Parties in relation to specific species (article XV, paragraph 3, and article XVI, paragraph 2).23 

The reservations allowed under CITES are seen by many as weakening the purposes of the 
Convention as they open the door for countries to opt out of the protection of some species, thus 
enabling the commercial exploitation of endangered species.24 On the other hand, the reservation 
clauses are an avenue to increase general support for the Convention and encourage membership 
by countries that may otherwise not accede to CITES. Further, the reservation clauses acknowledge 
that countries may have legitimate trading interests in some species and seek to protect their eco-
nomic interests.25

22 Erika Alacs and Arthur Georges, “Wildlife across our borders: a review of the illegal trade in Australia”, Australian Journal of Forensic 
Sciences, vol. 40, No. 2 (December 2008), pp. 147-154.
23 Gwyneth G. Stewart, “Enforcement problems in the endangered species convention: reservations regarding the reservation clauses”, 
Cornell International Law Journal, vol. 14, No. 3 (1981), pp. 429-435.
24 Patricia W. Birnie and Alan E. Boyle, International Law and the Environment, 2nd ed. (New York, Oxford University Press, 2002), 
pp. 629–630; Ben Boer, Ross Ramsay and Donald Rothwell, International Environmental Law in the Asia Pacific, p. 106.
25 Gwyneth G. Stewart, “Enforcement problems in the endangered species convention”, pp. 429-436.

Tool I.1 citEs

•	 Is the country a Party to CITES?

•	 In which domestic law or laws has CITES been implemented? Is there a single 
national endangered species statute or similar law, or are there multiple legislative 
instruments?

•	 Do these laws empower the government to regulate international and domestic trade, 
possession and transport in animal and plant species?

Tool I.2 citEs reservations

•	 Has the country entered reservations in relation to specific CITES-listed species? 
What are these species?

•	 Is there any trade in these species? If so, has this trade been linked to criminal 
groups?
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1.2  United Nations Convention against Transnational 
 Organized Crime

Several recent United Nations reports suggest that criminal organizations have diversified into the 
illegal markets for wild fauna and flora, attracted by high profits and low risks.26 Serious and organ-
ized forms of wildlife and forest offences, such as trafficking in tiger products,27 ivory, exotic birds, 
caviar, inter alia, may fall within the scope of the United Nations Convention against Transnational 
Organized Crime.28 Since its inception, the Convention has become an important and nearly uni-
versal tool in preventing and combating organized crime, including illegal trade in wild fauna, flora, 
and their parts and derivatives.

The Convention against Transnational Organized Crime—also known as the Palermo Convention—
is the main instrument in the fight against transnational organized crime. It signifies the recognition 
by its Member States of the seriousness of the problems posed by organized crime, as well as the 
need to foster close international cooperation. The Convention encourages Parties to adopt measures 
against transnational organized crime, including the establishment of domestic criminal offences, as 
well as frameworks for extradition, mutual legal assistance and law enforcement cooperation. The 
Convention also seeks to enhance the standardization and coordination of national legislative, 
administrative and enforcement measures relating to transnational organized crime, and to ensure a 
more efficient and effective global effort to prevent and suppress it.29

The Convention applies to specific sets of offences, specified in the following provisions: participa-
tion in an organized criminal group (article 5); money-laundering (article 6); corruption (Article 8); 
and obstruction of justice (article  23). Additionally, the Convention applies to the offences under 
the three protocols that supplement the Convention,30 as well as to all “serious crime” with a trans-
national organized criminal aspect. Under article  2, paragraph (b), “‘serious crime’ shall mean a 
conduct, constituting an offence punishable by a maximum deprivation of liberty of at least four 
years of imprisonment or a more serious penalty.”31 “Seriousness” refers to the penalty foreseen for 
an offence under domestic law and thus “serious crime” can also capture those wildlife and forest 
offences that are punishable by an imprisonment of four years or more.

Since both the perpetration and the effects of wildlife and forest offences are often transnational in 
nature, and given the frequent involvement of organized criminal groups in these undertakings, there 
is considerable potential for invoking the Convention against Transnational Organized Crime in a 
legal response to the cross-border aspects of wildlife and forest offences.32 Indeed, the General 
Assembly of the United Nations confirmed that the Convention: 

constitutes an effective tool and the necessary legal framework for international cooperation 
in combating such criminal activities as the illegal trafficking of protected species of wild flora 
and fauna, in furtherance of the principle of the Convention on International Trade in 
Endangered Species of Wild Fauna and Flora (CITES).33

26 United Nations, Economic and Social Council, “Illicit trafficking in protected species”, para. 28.
27 See further Brendan Moyle, “The black market in China for tiger products”, pp. 124-141.
28 United Nations, Treaty Series, vol. 2225, No. 39574. Adopted on 15 November 2000; entered into force on 29 September 2003.
29 See further David McClean, Transnational Organized Crime: A Commentary on the United Nations Convention and its Protocols (Oxford, 
Oxford University Press, 2007), pp. 1-31; and Andreas Schloenhardt, Palermo in the Pacific: Organised Crime Offences in the Asia Pacific 
Region (Leiden, Boston, Martinus Nijhoff, 2010), pp. 33-39.
30 The Convention is supplemented by three protocols: the Protocol to Prevent, Suppress, and Punish Trafficking in Persons, especially 
Women and Children, the Protocol against the Smuggling of Migrants by Land, Sea and Air, and the Protocol against the Illicit 
Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition.  
31 See further Andreas Schloenhardt, Palermo in the Pacific, pp. 41-43.
32 Under the condition that such offences are considered in the legislation of the States Parties to the Convention.
33 United Nations General Assembly resolution 55/25 of 15 November 2000. See further Mara E. Zimmermann, “The black market for 
wildlife”, pp. 1657-1685.
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Tool I.3 united Nations convention against 
 transnational Organized crime

•	 Is the country a Party to the United Nations Convention against Transnational 
Organized Crime? 

•	 In which domestic law or laws has the Convention been implemented? 

The domestic implementation of Convention provisions is discussed further in part one, section 4.5, 
below. The Convention against Transnational Organized Crime also offers a particularly effective 
mechanism for international cooperation in criminal matters by providing a broad and flexible legal 
basis for cooperation on extradition, mutual legal assistance and international cooperation among 
States Parties with regard to all forms of serious crime. These tools are further explored in part two, 
section 5 of the Toolkit.

1.3 United Nations Convention against Corruption

Insofar as the different forms of wildlife and forest offences are connected with corrupt practices, 
the United Nations Convention against Corruption34 can provide an important legal basis for com-
bating them. This Convention, which is the first global legally binding instrument against corruption, 
builds on the precedent of the Convention against Transnational Organized Crime and incorporates 
a substantial number of similar provisions. As of May 2011, the United Nations Convention against 
Corruption had 152 States Parties.

The Convention seeks:

“to promote and strengthen measures to prevent and combat corruption more effectively; to 
promote, facilitate and support international cooperation and technical assistance in the preven-
tion of and fight against corruption, including in asset recovery; to promote integrity, account-
ability and proper management of public affairs and public property.”35  

The Convention sets out a great range of preventive anti-corruption measures, and measures relating 
to criminalization and law enforcement, international cooperation, asset recovery, technical assis-
tance and information exchange.

34 United Nations, Treaty Series, vol. 2349, No. 42146. Adopted on 31 October 2003 and entered into force on 14 December 2005.
35  United Nations Convention against Corruption, chap. I, art. 1.

Tool I.4  united Nations convention against 
corruption

•	 Is the country a Party to the United Nations Convention against Corruption? 

•	 In which domestic law or laws has the United Nations Convention against 
Corruption been implemented?
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The domestic implementation of Convention provisions is discussed further in section 4.3 below. 
The United Nations Convention against Corruption also offers a particularly effective mechanism 
for international cooperation in criminal matters by providing a broad legal basis for cooperation 
on extradition, mutual legal assistance and international cooperation among States Parties. These 
tools are further explored in part two, sections 7 and 8.

The United Nations Convention against Corruption contains a comprehensive set of preventive 
measures aimed at establishing integrity, transparency and accountability that can help to curb cor-
ruption in the agencies involved in the fight against wildlife and forest offences, such as law enforce-
ment agencies, Customs, wildlife and forestry departments, but also prosecutors and the judiciary. 
These and other measures are discussed in part two, section 9, and part three, sections 1.4 and 2.4.

1.4 Other international conventions

In addition to the system created by CITES, the United Nations Convention against Transnational 
Organized Crime and the United Nations Convention against Corruption, several other treaties set 
out principles and mechanisms that can be utilized to curtail wildlife and forest offences.  

Convention on Biological Diversity

The Convention on Biological Diversity36 focuses predominantly on habitat protection by endeav-
ouring to balance the need for economic development with the protection of biodiversity, especially 
through the nomination of reserves in developing countries. The principal emphasis of the 
Convention is on the sustainable development and use of natural resources (article  1), including 
wild fauna and flora, recognizing “the interaction between habitats and human populations.”37

In relation to wild fauna and flora, the Convention seeks to protect ecosystems, including forests. 
To this end, the Convention requires States Parties to, inter alia, take steps to limit activities that 
threaten the extinction of species or the degradation of ecosystems within their territory. Specifically, 
the Convention calls on States Parties to take active steps in the rehabilitation and restoration of 
degraded ecosystems, to create and enforce laws and regulations to protect threatened species, to 
establish special protection areas, and to conduct environmental impact assessments of development 
projects (articles 8 and 9).38

The Convention on Biological Diversity has frequently been criticized for achieving limited practical 
outcomes.39 First, the protection mechanisms are secondary to “economic and social development 
and poverty eradication”, which are recognized as “the first and overriding priorities of developing 
countries”. The Convention also ensures that States Parties maintain full sovereignty “to exploit their 
own resources [according to] their own environmental policies” (article  3). Consequently, critics 
argue that biodiversity protection “will continue to be limited by other developmental priorities 
within the individual nations”.40 Second, unlike CITES, the Convention on Biological Diversity does 
not protect particular species and, unlike the Convention Concerning the Protection of the World 
Cultural and Natural Heritage, it does not protect particular places or areas. While the Convention 
on Biological Diversity advocates the protection of natural habitats, it does not contain specific 
measures to achieve this end.

36 United Nations, Treaty Series, vol. 1760, No. 30619. Adopted on 5 June 1992 and entered into force on 29 December 1993.
37 Ben Boer, Ross Ramsay and Donald Rothwell, International Environmental Law in the Asia Pacific, p. 111.
38 Cf. Debra J. Callister, “Corrupt and illegal activities in the forest sector: current understandings and implications for the World Bank”, 
background paper for the 2002 Forest Strategy (Washington, DC, May 1999), p. 26.
39 Ben Boer, Ross Ramsay and Donald Rothwell, International Environmental Law in the Asia Pacific, pp. 111-112.
40 Raymond Michalowski and Kevin Bitten, “Transnational environmental crime”, in Handbook of Transnational Crime and Justice, Philip 
Reichel, ed. (Thousand Oaks, California, Sage Publications, 2005), pp. 139-155.
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One strength of the Convention is considered to be the financial assistance that developing nations 
can seek for biodiversity conservation programmes. Moreover, some experts have noted that: 

In principle, the Convention on Biological Diversity could provide a home for a set of multi-
lateral negotiations aimed at creating a specific protocol on illegal logging… However, it is fair 
to say that most of the forestry industry remains suspicious of the Convention on Biological 
Diversity, which is generally seen as a tool of environmentalists.41

Convention Concerning the Protection of the World Cultural and Natural 
Heritage 

The purpose of the Convention Concerning the Protection of the World Cultural and Natural 
Heritage,42 also referred to as the World Heritage Convention, is to protect designated cultural and 
natural sites from destruction, encroachment and exploitation. The Convention seeks to “establish 
an effective system of collective protection of the cultural and natural heritage of outstanding uni-
versal value, organized on a permanent basis and in accordance with modern scientific methods”.43 
The main concern raised by the Convention is the protection of the world’s natural (and cultural) 
heritage of “outstanding universal value”.44 Guidelines issued for the operation of the Convention 
set out in detail the criteria that need to be met to elevate natural heritage to one of “outstanding 
universal value”. Parties may identify their national “inventory of property forming part of the cultural 
and natural heritage” and submit their proposals to the World Heritage Committee.45 The Committee 
collects information about legislative and administrative measures relevant to the protection of des-
ignated properties situation on the territory of Member States. It also maintains and updates the 
List of World Heritage in Danger for natural heritage that requires major operations for its conserva-
tion (article  11, paragraph 4). Inclusion in this list is limited to properties that face “serious and 
specific dangers such as the threat of disappearance”.46

Unlike CITES, the Convention Concerning the Protection of the World Cultural and Natural 
Heritage does not protect particular plant or animal species. Importantly, it does not require manda-
tory steps of protection and conservation. The Convention provides a set of guidelines to encourage 
Parties to protect their cultural and natural heritage. Article 5 sets out a range of steps that countries 

41 Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade”, p. 36.
42 United Nations, Treaty Series, vol. 1037, No. 15511. Adopted on 16 November 1972 and entered into force on 17 December 1975.
43 Convention Concerning the Protection of the World Cultural and Natural Heritage, preamble.
44 Article 2 of the Convention Concerning the Protection of the World Cultural and Natural Heritage establishes that the term “natural 
heritage” includes “natural features consisting of physical and biological formations of groups of such formations which are of outstanding 
universal value from the aesthetic or scientific point of view; geological or physiographical formations and precisely delineated areas 
which constitute the habitat of threatened species of animals and plants of outstanding universal value from the point of view of science 
or conservation; natural sites or precisely delineated natural areas of outstanding universal value from the point of view science, conserva-
tion or natural beauty”.
45 Convention Concerning the Protection of the World Cultural and Natural Heritage, art. 8 and art. 11, para. 11.
46 Convention Concerning the Protection of the World Cultural and Natural Heritage, art. 11, para. 4.

Tool I.5 convention on Biological Diversity

•	 Is the country a Party to the Convention on Biological Diversity? 

•	 Does the country have domestic laws on the sustainable development and use of 
 natural resources that seek to balance environmental protection with economic 
development?

•	 How do these laws ensure the enforcement of their provisions? Do they create 
offences relating to wildlife and forest crime?
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may take to achieve the protection, conservation and presentation of the natural and cultural herit-
age. The Convention also creates the World Heritage Fund,47 to which Parties contribute voluntarily, 
and from which they can seek financial and other assistance to protect their cultural and natural 
heritage.

1.5 Bilateral agreements

Many countries or their responsible authorities have made numerous bilateral agreements—such as 
mutual administrative or judicial assistance agreements and memorandums of understanding 
(MOUs)—for general enforcement issues, which could also apply to combating transnational wild-
life and forest offences. At the same time, some countries have entered into specific bilateral agree-
ments to curtail illegal trade in wildlife and forest products. Such agreements may be set up between 
individual producer and consumer countries that agree to take action to prevent and suppress the 
illegal trade in wild fauna or flora that affects them. The possibility of having such voluntary agree-
ments has also been endorsed by the Ministerial Declaration made at the Forest Law Enforcement 
and Governance East Asia Ministerial Conference, held in Bali, Indonesia, in 2001.48

The first of this kind of bilateral agreements was an MOU between Indonesia and the United 
Kingdom of Great Britain and Northern Ireland in 2002, which commits the two countries to work 
together to reduce, and eventually eliminate, illegal logging and international trade in illegally logged 
timber and wood products. Indonesia has since entered into similar agreements with China, Japan, 
Norway and the Republic of Korea.49

In July 2010, the European parliament approved the European Union Timber Regulation (formerly 
the Due Diligence Regulation). This regulation not only requires timber traders to exercise “due 
diligence” when selling timber on the European Union market but also prohibits the sale of illegally 
harvested timber in the European Union. It is expected that the regulation will become applicable 
in all European Union Member States in early 2013.

Timber from Forest Law Enforcement, Government and Trade (FLEGT) partner countries will be 
considered to have met the requirements of the European Union Timber Regulation if the FLEGT 
Voluntary Partnership Agreements (VPAs) with these countries establish control and licensing pro-
cedures that ensure that only timber products derived from legally harvested timber are sold on the 
European Union market. 

47 Convention Concerning the Protection of the World Cultural and Natural Heritage, art. 15.
48 See part one, section 5.1.
49 Food and Agriculture Organization of the United Nations and International Tropical Timber Organization, Best Practices for Improving 
Law Compliance in the Forestry Sector, FAO Forestry Paper, No. 145 (Rome, FAO, 2005), p. 69.

Tool I.6 convention concerning the Protection of 
the World cultural and Natural Heritage

•	 Is the country a Party to the Convention Concerning the Protection of the World 
Cultural and Natural Heritage? 

•	 Are any natural sites in the country listed under the Convention as world heritage of 
“outstanding universal value”?

•	 Does the country have domestic laws to protect natural heritage sites? Do they 
 contain criminal offences relating to illegal trade in natural heritage?
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A common element to all VPAs is that producing countries put in place credible control systems to 
verify that timber is produced in accordance with national laws. This implies: 

•	 A commitment to ensure that the applicable forest law is consistent, understandable and enforce-
able, and promotes sustainable forest management;

•	 The development of technical and administrative systems to monitor logging operations and to 
identify and track timber from the point of harvest and the point of import to the point of 
export;

•	 A commitment to improving transparency and accountability in forest governance; 

•	 The building of checks and balances into the tracking and licensing system, including the imple-
mentation of an independent monitoring system; and 

•	 The developing procedures to license the export of legally harvested timber.

As of July 2011, the European Union had concluded VPAs with six countries, and it is negotiating 
agreements with several more. The European Union and China have an MOU to work on FLEGT-
related matters in preparation of the entry into force of the European Union Timber Regulation in 
2013.50

A number of other consumer countries have similar legislation or are in the process of developing 
legislation against trade in illegally harvested timber. The United States was the first to take such 
measures by amending the Lacey Act in 2008 to make it illegal to import, trade in or transport 
illegally harvested wood and wood products. Australia is in the process of developing legislation 
against trade in illegally harvested timber, while Switzerland is introducing an import declaration. 
A growing number of countries have developed public procurement policies that aim to avoid using 
illegally harvested timber in public projects.

Often such bilateral agreements between individual countries affected by illegal trade are relatively 
easy to negotiate and are usually supported by the political willingness necessary for them to work. 

50 European Commission, “Forest Law Enforcement, Governance and Trade: Voluntary Partnership Agreements”, FLEGT Briefing Notes, 
No. 6 (2007). Available from http://ec.europa.eu/development/icenter/repository/B2_Flegt_Br6_2007_en.pdf; European Forest 
Institute, FLEGT Team, Forest Law Enforcement Governance and Trade: The European Union Approach, Policy Brief, No. 2 (Helsinki: 
European Forest Institute, 2008). Available from www.efi.int/files/attachments/publications/efi_policy_brief_2_eng_net.pdf; European 
Forest Institute, EU FLEGT Facility, What is a Voluntary Partnership Agreement? The European Union Approach, EFI Policy Brief, No. 3 
(2009). Available from www.efi.int/files/attachments/publications/efi_policy_brief_3_eng_net.pdf, www.euflegt.efi.int/portal/home/
vpa_countries/.

Tool I.7 Bilateral agreements

•	 Has the country entered into any bilateral agreements with other countries that, 
directly or indirectly, relate to wildlife and forest crime or illegal trade in wild fauna 
and flora? 

•	 Is the country engaged in VPA negotiations, free trade agreements or other bilateral 
agreements to curtail illegal timber trade?

•	 What mechanisms does the agreement contain? Does it include criminal offences, 
measures for Customs and law enforcement cooperation, information exchange and 
so forth? How is the agreement enforced?
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However, it has to be noted that bilateral agreements can be evaded by trans-shipping products 
through third countries, neighbouring the country of origin or the country of destination.51

For example, over the last two decades, the United States and its trading partners have also included 
in their bilateral free trade agreements the requirement to curtail illegal logging and other illegal 
trade in wildlife products. Such provisions facilitate legal trade in wildlife and timbers and promote 
cooperation in the area of environmental protection, but they have also been criticized for creating 
possible loopholes due to simplified procedures and reduced border control. The bilateral adminis-
trative agreements signed between countries have also provided enhanced mutual assistance and 
information exchange in various areas, including indirectly enforcing legislation related to wildlife 
and forests. 

2. Domestic law

The lack of comprehensive international legal norms dealing with wildlife and forest offences means 
that domestic law is primarily responsible for determining the nature, scope and consequences of 
wildlife and forest offences. In turn, without comprehensive wildlife and forest laws at the national 
level, including criminal offences, it is difficult to combat wildlife and forest offences at the interna-
tional level.52

In many countries, the reform of legal and regulatory systems is a prerequisite for addressing wildlife 
and forest offences. One of the many challenges in developing and enhancing these systems is the 
fact that wildlife and forest offences relate to a diverse range of government sectors that are governed 
by a great variety of legislative instruments. The following sections and tools are designed to identify 
the relevant statutes pertaining to wildlife, forests, species protection and criminal law.  

In some countries, laws related to wildlife and forests are poorly developed or suffer from significant 
gaps. Elsewhere, legal frameworks may be so extensive that government agencies, including law 
enforcement agencies, do not have the resources to monitor compliance adequately.  

In analysing domestic wildlife, forest and criminal laws, including offences, and in developing recom-
mendations for law reform, it is important to avoid unnecessary duplication, complication and 
bureaucratization: “Simplicity and efficiency of regulations often go hand in hand.”53

[F]ewer and simpler government rules reduce opportunities for arbitrary interpretation and 
malfeasance… Laws that are too complex and difficult to understand require complicated and 
expensive procedures and abrupt reorientation of institutional or social behaviour, run the risk 
of becoming unenforceable, irrelevant, and open opportunities for corruption and other illegal 
activities.54

Furthermore, it is not sufficient to have the correct laws; transparency is also critical.  This includes 
both the broad dissemination of the laws and ensuring that the language they use is understandable 
to the public.55

51 Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade”, p. 32.
52 Mara E. Zimmerman, “The black market for wildlife”, pp. 1657-1675.
53 Esa Puustjärvi, Proposal for Typology of Illegal Logging (Helsinki, Savcor Indufor Oy, 2008), p. 30.
54 Arnoldo Contreras-Hermosilla, “Law compliance in the forest sector: an overview”, World Bank Institute Working Paper (Washington, 
DC, World Bank, 2002), pp. 15-16.
55 World Bank, “Strengthening forest law enforcement and governance: addressing a systematic constraint to sustainable development”, 
Report No. 36638-GLB (Washington, DC, 2006), p. 6.
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The World Bank notes that, although there is “no one size fits all” description of good wildlife and 
forest laws, lawmakers can design laws in ways that resist illegal activities and corruption by doing 
the following:56

Avoid legislative overreaching: Do not write laws that exceed national capacity, that are more 
elaborate than necessary to achieve the intended policy or that are socially unacceptable.

Avoid unnecessary requirements for licences or permissions: These add to the burden on both 
government and private sector resources and offer opportunities for corruption. Make sure 
licence and control requirements serve a genuine purpose.

Promote transparency and accountability: These serve both to deter bad acts and to make their 
detection easier. Where the law grants discretion to officials, it should provide standards for 
exercise of that discretion.

Enhance the stake of local, non-government interests in forest management: The law can do this by 
better recognizing existing rights or by creating new opportunities for local people to benefit 
from forest management. Without local support, law enforcement in forest areas is difficult. 

Adopt the law through a broadly participatory process: This promotes a sense of ownership of 
the law among stakeholders and a resulting respect for it.57 

Increase the effectiveness of law enforcement mechanisms in the law: Set appropriate penalties and 
have effective enforcement powers and procedures.

Domestic laws, however, do not exist in a vacuum and are generally influenced by government 
policy. Wildlife and forestry policy development is an essential precursor to developing and main-
taining adequate legislation. Wildlife and forestry policy choices are, of course, the prerogative of 
individual countries and this Toolkit is not intended to assess or comment on the wildlife and 
forestry policies of individual countries. It is pertinent to note that policy choices should be made 
carefully, in consultation with relevant stakeholders, and should be reflected fully and accurately in 
legislation. A thorough review of the stakeholders that should be considered is established in 
part  four. A clear wildlife and forestry policy basis facilitates the introduction of procedures and 
practices to ensure, inter alia:

•	 Coherence and predictability of the legislation;

•	 Transparency of legal rights and obligations;

•	 Consistency, fairness and due process in application of legislation; and

•	 Efficiency of management and ease of implementation.58

Donor country governments and international organizations can assist in the process of improving 
governance by providing financial and technical assistance and, in some cases, by making the dis-
bursement of development assistance conditional on such improvements.59

56 Ibid.
57 Aspects of forest management and participation are further discussed in part four of the Toolkit.
58 CITES Secretariat, Model Law on International Trade in Wild Fauna and Flora (Geneva, n.d.), p. 5.
59 Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade”, p. 14.
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2.1 Wildlife and forest law

In most countries, the ownership of, management of, and offences relating to, the wildlife sector are 
usually set out in a wildlife and forest statute or similar law. While many aspects of domestic wildlife 
and forest laws focus predominantly on administrative matters, these frameworks directly and indi-
rectly shape the patterns of criminal activity in the wildlife and forestry sectors. Criminal groups 
quickly adapt to loopholes in domestic legislation, attempt to circumvent certain rules and processes 
or identify access points for corruption and coercion. Accordingly, domestic wildlife and forest laws, 
including ownership and management, should form part of any analysis of the criminal justice 
response to wildlife and forest offences. A more detailed analysis of these points are included in 
part  four of the Toolkit.

For the most part, wildlife law is intended to address issues arising from claims concerning conflicts 
over wild animals living on or transiting through public habitats, or private lands or waterways. 
Historically, competing claims related to the hunting and trapping of wildlife has been a major driver 
behind the development of wildlife law. In addition, environmental concerns and issues of conflict 
with domestic animals have become important. In general, domestic laws pertaining to the wildlife 
sector should, at a minimum, set out rules for the following aspects:

•	 Ownership over wildlife, that is, State-ownership, private property rights, rights of indigenous 
people or native title;

•	 Designation of government agencies to oversee and regulate the wildlife sector, administrative 
processes and so forth;

•	 Game reserves and hunting areas, including the identification of the areas where subsistence, 
commercial or leisure hunting is prohibited or permitted;

•	 Licence systems for leisure and commercial hunting, including conditions for granting, renewing 
and cancelling hunting licences;

•	 Transport and import/export rules to control the movement of wildlife, dead or alive, animal 
parts and products made from wildlife across the country and across international borders; and

•	 Offences for violations of domestic wildlife laws and enforcement measures.

The following tool sets out basic analytic questions designed to identify the core components and 
organization of domestic wildlife laws. Provisions relating specifically to wildlife offences and the 
enforcement of wildlife laws are examined separately in part one, section 3, and part two of the Toolkit.

Tool I.8 Domestic wildlife laws

•	 Which domestic laws regulate the wildlife sector? When were these laws enacted? 
When were they last updated?

•	 Do domestic laws regulate ownership and property rights over wildlife?

•	 Do domestic laws regulate the management and administration of the wildlife sector? 
Which agency is charged with wildlife administration? Which government depart-
ment does the agency belong to, and to whom does it report?

•	 Are subsistence, leisure or commercial hunting permissible under domestic law? 
What are the requirements to hunt legally?
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Domestic laws pertaining to the forestry sector should, at a minimum, set out rules for the following 
aspects:

•	 Ownership over forests, that is, State-ownership, private property rights, rights of indigenous 
people or native title;

•	 Designation of government agencies to oversee and regulate the forestry sector, administrative 
processes and so forth;

•	 Forest and nature reserves, catchment areas and logging areas, including the identification of the 
areas where subsistence and/or commercial logging are prohibited and those where they are 
permissible;

•	 Licence systems for logging, including conditions for granting, renewing and cancelling logging 
concessions;

•	 Licence systems for timber processing, including conditions for granting, renewing and cancel-
ling licences;

•	 Transport and export rules to control the movement of timber (logs, sawn timber and other 
products) across the country and across international borders; and

•	 Offences for violations of domestic forest laws and enforcement measures.

The following tool lists basic analytic questions designed to identify the core components and organi-
zation of domestic forest laws. Provisions relating specifically to forest offences and the enforcement 
of forest laws are examined in part one, section 3, and part two of the Toolkit.

•	 Do domestic laws designate game reserves or other areas in which no hunting is per-
mitted? Do they designate areas in which subsistence, leisure or commercial hunting 
is permissible?

•	 Do domestic laws set out a system for hunting concessions? Who issues hunting con-
cessions? How can they be obtained, renewed, suspended and cancelled?

•	 Do domestic laws set out rules for the transportation and import/export of wildlife, 
including live animals, dead animals, trophies, animal parts and products made from 
wildlife?

•	 Do domestic wildlife laws set out specific offences and enforcement measures?  

•	 Do domestic wildlife laws set out specific responsibilities of each agency or authority 
and mechanisms of coordination and cooperation?

Tool I.9 Domestic forest laws

•	 Under which domestic laws is the forestry sector regulated? When were these laws 
enacted? When were they last updated?

•	 Do domestic laws regulate ownership and property rights pertaining to forests?
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In addition to forest laws, some countries have specific legislation on the use of wild flora. This 
legislation is often related to species protection, which is examined in the next section. It is, however, 
conceivable that separate statutes, such as conservation acts, wild flora acts or similar laws, exist and 
set out provisions to administer and manage the harvesting, taking, processing, trade, supply, sale 
or possession of specific plants or of wild flora generally. Insofar as they exist, these statutes should 
be integrated into an analysis of domestic laws related to wildlife and forests.

2.2 Species protection

In most countries, laws pertaining to species protection and the regulation of the trade in endangered 
species of wild fauna and flora are synonymous with the domestic laws implementing CITES.60 
Given the widespread adhesion to CITES globally, there are only very few countries in which spe-
cies protection laws are unrelated to CITES.  In some countries, the relevant legislation is termed 
“endangered species law”, or similar, while other countries rely on their general wildlife legislation, 
and sometimes on Customs or foreign trade legislation to control the trade in specimens of CITES-
listed species.61

To ensure the protection of endangered species under the framework of CITES, further elaboration 
and implementation of legislation at the national level is needed.  In this context, the CITES 
Secretariat notes that:

60 See tool I.1.
61 Juan C. Vasquez, “Compliance and enforcement mechanisms of CITES”, in The Trade in Wildlife: Regulation for Conservation, Sara 
Oldfield, ed. (London, Earthscan Publications, 2003), pp. 63-65.

•	 Which domestic laws regulate the management and administration of the forestry 
sector? Which agency is charged with forest administration? Which government 
department does the agency belong to, and to whom does it report?

•	 Do domestic laws designate forest and nature reserves and catchment areas (in which 
no logging or taking of plants is permitted)? Do they designate areas in which sub-
sistence or commercial logging is permissible?

•	 Is subsistence or commercial logging permissible under domestic law? What are the 
requirements to extract timber and take other plants legally?

•	 Do domestic laws set out a system for logging concessions? Who issues logging con-
cessions? How can these be obtained, renewed, suspended and cancelled?

•	 Does domestic law require licences to process timber (for example, for sawmills)? 
Who issues these licences? How can these be obtained, renewed, suspended and 
cancelled?

•	 Do domestic laws set out rules for the transportation and import/export of timber, 
including logs, sawn timber and the like?

•	 Do domestic forest laws set out specific offences and enforcement measures?

•	 Do domestic forest laws set out specific responsibilities of each agency or authority 
and mechanisms of coordination and cooperation?
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Creating and adopting effective and enforceable legislation is not an easy task.  Effective legisla-
tion is not just a piece of paper but the practical solution to a problem. Enforceable legislation 
is that which is realistic in terms of what can be achieved within a country’s particular context 
and its human or financial resources…

The legislative provisions for implementing CITES in each Party are similar, though Parties 
may have different legal structures, national policies, culture, species in trade, or types of trade. 
All Parties, however, should have a solid legal foundation for regulating international wildlife 
trade. It is only through legislation that is adequate, up to date, and efficiently enforced that 
CITES can really work.62

The current reality, however, shows that less than half of CITES Parties have adequate domestic 
legislative, regulatory and institutional measures that effectively implement CITES.63

Implementation of CITES

The CITES Secretariat can help States Parties to implement the Convention by offering a variety of 
tools, expertise, documents and training. Further, the Secretariat, through its National Legislation 
Project,64 has developed a template for a model law on international trade in wild fauna and flora 
that can be used by States Parties in order to develop new, and analyse existing, legislation.

The Secretariat has also issued a legislation checklist to review domestic CITES laws. It contains 70 
items for review that are based on resolutions of the CITES Conference of Parties and on the 
“Guidelines for legislation to implement CITES”.65 The checklist contains items relating to the gen-
eral design and application of domestic CITES laws; management and scientific authorities; permit 
requirements; the form and validity of permits and certificates; the revocation, modification and 
suspension of permits; exceptions to permit requirements; border controls; the control of consign-
ments and permits; enforcement and penalties; the disposal of confiscated specimens; the acceptance 
and refusal of foreign permits; reports; and financial matters.

The following tool sets out those elements of the Convention that are of particular relevance to the 
control and prohibition of wildlife and forest offences. It also considers whether domestic CITES 
legislation covers all specimens of all species (animals and plants, alive or dead, and parts and deriva-
tives) included in the three CITES Appendices, and whether the legislation and its schedules are 
amended regularly as necessary.66

62 CITES Secretariat, Model Law on International Trade, p. 2 (emphasis added).
63 CITES Secretariat, “National laws for implementation of the Convention”, Fifteenth meeting of the Conference of the Parties, Doha, 
March 2010. See also Juan C. Vasquez, “Compliance and enforcement mechanisms of CITES”, pp. 63-65.
64 See also Juan C. Vasquez, “Compliance and enforcement mechanisms of CITES”, pp. 63-65. 
65 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, IUCN Environmental Policy and Law Paper, No. 26 (Gland, 
Switzerland and Cambridge, United Kingdom, International Union for Conservation of Nature, 1993).
66 CITES Secretariat, Model Law on International Trade, p. 3.

Tool I.10 Domestic citEs implementation

•	 Do the relevant laws set out the following?

General rules to regulate international and domestic trade in endangered species;

Role of Management and Scientific Authorities;

Role and powers of enforcement agents;
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CITES Management and Scientific Authorities

Each CITES signatory must designate a Management Authority (or Authorities) to issue permits 
or certificates, as well as a Scientific Authority to be consulted in certain cases before permits or 
certificates are issued. Any international trade, including any export, re-export, import or introduc-
tion from the sea, in any animal or plant, or part or derivative of species included in the Appendices 
to the Convention requires the issuance of a permit or certificate (depending on the case) issued 
by the Management Authority. The procedures for issuing the permits or certificates vary depending 
on the CITES Appendix involved, the source of the specimen and other factors.

An analysis of national CITES Authorities should consider the legal instrument (law, regulation, 
decree) that authorizes the designation of CITES Management and Scientific Authorities or express-
ly designates those Authorities. For example, the legislation of some countries may not make a 
provision for the designation of a Scientific Authority. The analysis should further consider whether 
legislation clearly and precisely gives the CITES Management Authority the powers necessary to 
carry out its responsibilities (for example, the power to grant permits and certificates) and provides 
mechanisms for coordination and communication between the Management Authority and other 
government agencies with relevant competencies (for example, Scientific Authority, police, Customs 
and relevant ministries).67

67 CITES Secretariat, Model Law on International Trade, p. 3.

Permit requirements, including (a) the form and validity of permits and certificates, 
(b) the revocation, modification and suspension of permits, and (c) exceptions to per-
mit requirements;

Prohibitions and offences relating to illegal trade in endangered species;

Powers for confiscation; and

General powers for the government to make regulations as necessary.

•	 Do the relevant domestic laws apply to all animal and plant species listed in CITES 
Appendices I, II and III? Do these laws apply to non-CITES species? Are these listed 
in a separate schedule?

•	 Do the laws use the Convention definitions of “specimen”, “introduction from sea” 
and other relevant terms?

•	 When were these laws last updated? Are schedules and appendices updated if and 
when listings in the CITES Appendices change?
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The mandate of the national Management Authority necessitates close collaboration with domestic 
law enforcement agencies, especially Customs. To facilitate such cooperation, the World Customs 
Organization and the CITES Secretariat recommend the signing of a national MOU between 
Customs and the CITES Management Authority. Such a framework gives Customs an appropriate 
platform for obtaining information from the Management Authority with which to target high-risk 
consignments and travellers. The MOU also enables Customs to help the Management Authority 
by indicating the existence of suspicious circumstances or consignments. The increased quantity and 
frequency of information provided by the Management Authority enables Customs to identify, dis-
tinguish and target high-risk traffic more effectively, while permitting the majority of legitimate trade 
to move freely.68

68 See Guidelines on Co-operation between Customs Administrations and CITES Management Authorities Managing the Trade in Animals and 
Plants (CITES). WCO reference number Annex IV to Doc. 41.827 (only available to WCO members).

Tool I.11 citEs management authority

•	 If the country is a Party to CITES, has it designated a Management Authority? What 
is the name of the Authority? Is it created by statute?  

•	 Has the country designated a Scientific Authority?

•	 What is the mandate of the Management Authority? Is it the body designated to 
grant, cancel and retain the permits and certificates required under CITES?

•	 Is the Management Authority authorized to proceed with any required investigation 
and detain specimens where there are reasonable doubts on their identification, pend-
ing the results of other investigations?

•	 Can the Management Authority refuse to accept permits from exporting countries 
when it has reasonable grounds to do so (for example, if it appears that substantial 
irregularities have occurred)? 

•	 Where is the Management Authority located? How is it equipped and funded? How 
is it staffed?

Tool I.12  cooperation between management 
 authority and customs

•	 How does the Management Authority cooperate with Customs? Has an MOU or 
other agreement been set up to facilitate their cooperation? What does it state?

•	 How does the Management Authority collaborate with other law enforcement agen-
cies and government agencies?

•	 Is the Management Authority mandated to provide other law enforcement agencies 
with assistance in terms of the identification, handling and disposal of detained or 
confiscated specimens?
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Species protection beyond CITES

The application and enforcement of CITES provisions are necessarily limited to specimens of species 
listed in the CITES Appendices. Most timber species, for instance, are not listed in CITES and are 
not protected by any other international agreement. This, in turn, means that the protection and 
enforcement mechanisms under CITES are not available to respond to illegal trade in endangered 
species that are not listed in the Appendices. Neither do they apply to any trade involving countries 
that are not a Party to CITES. As a result, trade through non-Parties may be used as a way to cir-
cumvent reporting and permit requirements.69

It is for this reason that several countries have adopted additional legislation to prevent and suppress 
illegal trade in non-CITES species and extend the application of documentation, permit and report-
ing requirements to States not a Party to CITES. The CITES Secretariat also recommends the use 
of Convention standards in any trade involving non-signatory nations, using “comparable documen-
tation” issued by competent authorities,70 as provided for in article X of the CITES Convention.71

2.3 Criminal law

Generally, criminal law articulates those principles that apply to all criminal offences within one 
jurisdiction, regardless of the nature of the crime. This includes the elements of offences, extensions 
and limitations of criminal liability, general defences, the limitations and conditions applicable to 
children and legal entities (corporations), burden of proof and geographical application, among many 
others. Depending on the jurisdiction, these general principles of criminal liability—along with 
specific offences—are set out in a single statute or a series of laws, or even in case law, depending 
on the legal system.

The general rules and principles of criminal liability are of equal importance to wildlife and forest 
offences as they determine the way in which criminal liability is established and explain the organi-
zation, scope and operation of the relevant offences, including those that relate, directly or indirectly, 
to the wildlife and forestry sectors. The Toolkit is not equipped to conduct a comprehensive analysis 
of the general rules of criminal law and of all specific offences in one jurisdiction. The following 
sections highlight those general principles that are of particular importance to criminal liability for 
wildlife and forest offences.

It should be emphasized that the analyses of criminal justice systems must be tailor-made as each 
country’s legal system may apply principles of criminal law in different manners and under different 
designations and definitions.

69 Patricia W. Birnie and Alan E. Boyle, International Law and the Environment, p. 629.
70 Rosalind Reeve, Policing International Trade in Endangered Species: The CITES Treaty and Compliance (London, Royal Institute of 
International Affairs, 2002), pp. 34-35.
71 Convention on International Trade in Endangered Species of Wild Fauna and Flora, article X.

Tool I.13  species protection outside citEs

•	 Do domestic laws relating to species protection apply to the trade in endangered spe-
cies with States not a Party to CITES?

•	 Do domestic laws apply to species not listed in the CITES Appendices?
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Establishing fault elements (mens rea)

Most common law and civil law jurisdictions require proof of fault for criminal offences. In most 
countries, criminal liability is based on the presumption of “no conviction without fault”. Before a 
person is found guilty of an offence, the prosecution must prove the mens rea, or mental elements, 
of the offence. This ensures that the prosecution establishes the “guilty mind” of the accused before 
a conviction. It is based on the principle that persons should not be convicted for something they 
did not intend, did not know, or were unaware of.

The difficulty with fault elements, especially subjective fault elements such as intention and knowl-
edge, is to prove that a defendant intended a particular outcome or knew a particular fact. Some 
jurisdictions make it possible to infer the necessary knowledge, intent or other subjective mental 
element from other (circumstantial) evidence. This would be in line with, for example, article 5, 
paragraph 2, of the United Nations Convention against Transnational Organized Crime, which pro-
vides that “the knowledge, aim, purpose or agreement” required to establish relevant offences under 
the Convention “may be inferred from objective factual circumstances”.72 The same provision is found 
in article 28 of the United Nations Convention against Corruption.

In determining the scope of the application of wildlife and forest offences, it is important to decide 
whether only those offences that have been committed intentionally, knowingly or recklessly should 
be punishable or whether liability for an offence should apply in all cases, even when the person 
concerned was negligent or had no awareness whatsoever that his or her conduct was unlawful. 
Some legal systems admit the concept of ‘”strict liability”, where certain forms of conduct would be 
criminalized regardless of whether or not an accused intended the outcome, or at least without the 
need to prove subjective elements. The establishment of liability without the proof of fault elements 
eases the work of investigative and prosecutorial organs and may theoretically constitute a greater 
deterrent. However, in other countries, the concept of strict liability is not acceptable under criminal 
law. A system of administrative offences may then be considered in complement of criminal offences 
to address harmful conduct against wildlife and forest resources, where proof of subjective elements 
is not possible. 

72 See further David McClean, Transnational Organized Crime, pp. 65-66.

Tool I.14  Proof of subjective fault elements

•	 Does the national criminal law permit the use of objective factual circumstances to 
prove subjective fault elements such as intention, knowledge and so forth?

•	 Is it permissible to infer the subjective fault elements of the relevant wildlife and for-
est offences from objective factual circumstances?

•	 Does the criminal law presume that every offence requires the proof of fault elements 
(such as intention, knowledge or recklessness)?

•	 Does the criminal law permit criminal liability to arise without the proof of a fault 
element? Is the concept of strict liability available? In what circumstances can liability 
without fault arise?

•	 What fault elements are required for wildlife and forest offences? Can liability for 
wildlife and forest offences arise without the proof of fault?
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Extensions of criminal liability

In all jurisdictions, criminal liability is not limited to completed offences, and extensions are provided 
to capture those persons who attempt, incite or participate in a criminal offence. The extensions are 
also of great importance to wildlife and forest offences as they enable the prosecution of offenders 
who try but fail, who are accessories to someone else’s crime or who instigate others to commit a 
relevant offence.

Most jurisdictions recognize three inchoate offences, namely attempt, conspiracy and incitement, as 
described below. The common thread among these offences is that they are committed even though 
the substantive offence that had been intended was not completed and no harm was caused.  

•	 Attempt is designed to punish those who intend to commit a crime and who commit acts that 
are more than merely preparatory to the crime, but who are unsuccessful in carrying it out. 
Liability for attempt may also arise if the prosecution cannot prove that the accused committed 
the complete offence because relevant evidence is missing or because the planned activities of 
the accused were abandoned, aborted, interrupted or were doomed to fail from the outset.  

•	 Conspiracy—an offence known mostly in common law countries—serves to criminalize an 
agreement between two or more persons to commit an unlawful act where there is an intention 
to commit that unlawful act.  

•	 The offence of incitement covers situations in which a person tries to incite or persuade another 
to commit a crime that the inciter wants and intends to have committed by the other person. 
It is an offence to incite another person to commit an offence, even if that offence is not carried 
out and even if the incitement has no effect on the individual who incited the crime.

Secondary liability extends criminalization beyond the main offenders. It refers to extensions of 
criminal liability that capture offenders who commit offences jointly or who contribute to the com-
mission of a criminal offence by others. Secondary liability applies to persons who are parties to the 
principal offence but who themselves are not criminally responsible as principal offenders. The 
rationale for extending liability beyond the principal offender(s) is that a person who promotes or 
assists in the commission of a crime is just as blameworthy as the person who actually commits it. 
Secondary liability may apply to conduct that occurs before or during the commission of the prin-
cipal offence: so-called “accessorial liability” (accessories).

Liability of legal persons

In many States, criminal law extends liability for criminal offences to legal persons such as corpora-
tions. The simple rationale of corporate criminal liability is that corporate entities on whose behalf 

Tool I.15  Extensions to criminal liability

•	 Are attempts, conspiracy and incitement to wildlife and forest crime criminalized? 
What are the requirements to establish liability for these inchoate offences?

•	 Does liability for wildlife and forest offences extend to persons aiding, abetting, coun-
selling or facilitating the offence, as well as to other accomplices? What are the 
requirements to hold persons criminally liable as participants or accessories?
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or for whose benefit any offence, including wildlife and forest crime, was committed by one of their 
employees or agents ought to be criminalized in the same way as natural persons. Corporate struc-
tures should not be used—as they often are—to shield anyone from criminal prosecution and pun-
ishment. Other States do not accept the criminal liability of legal persons, but they may establish 
civil or administrative liability to prevent or deter wrongful acts committed by or through legal 
persons. For example, article 10 of the United Nations Convention against Transnational Organized 
Crime requires States to adopt measures to establish the liability of legal persons for participation 
in serious crimes involving an organized criminal group and for the offences defined in the 
Convention. Paragraph 2 states that, “subject to the legal principles of the State Party, the liability 
of legal persons may be criminal, civil or administrative”.

3. Wildlife and forest offences

Wildlife and forest crime comprises a myriad of diverse and sometimes overlapping offences from 
illegal logging and hunting, processing, exporting and importing, trafficking, supplying, to receiving, 
possessing and consuming wild fauna and flora. It also covers associated offences, such as document 
fraud (including fraudulent marking and stamping), money-laundering, tax evasion and corruption. 
However, there is a simple taxonomy for understanding the nature of criminal activities that may 
have a significant impact on the environment. These activities involve illegal products, illegal places 
and illegal practices. Wildlife and forest crime can occur equally in countries of origin, at transit 
points and in countries of destination.  

To combat wildlife and forest crime effectively, it is important to identify and define all possible 
offences and to enforce appropriate penalties for the complete array of offences. Identifying the 
many offences that constitute or contribute to wildlife and forest crime goes some way in defining 
the phenomenon and in articulating what wildlife and forest crime is, and—just as importantly—
what it is not. Exploring the whole spectrum of criminal activities associated with wildlife and forest 
crime also assists in identifying access points for law enforcement investigations and other govern-
ment interventions. Also important in effectively preventing wildlife and forest offences is identify-
ing all links in the supply chain and understanding driving factors that may lie beyond wildlife and 
forest areas. 

The table below presents a non-exhaustive overview of the categories of criminal offences in coun-
tries of origin, at transit points and in countries of destination, as well as a list of associated offences. 
Each category is further explored in sections 3.1 to 3.6 and section 4 below. It has to be noted that 
there is significant overlap among the offences as countries often play more than one role, in that 
they are, for instance, simultaneously the source of the plant or animal and the place in which plant 
or animal material is further processed and perhaps also consumed.

Tool I.16  Liability of legal persons

•	 Can legal persons be held criminally responsible for wildlife and forest offences?

•	 Does the prosecution of the corporation prejudice the prosecution of individuals?

•	 What types of sanctions can be imposed on corporations?

•	 If corporate criminal liability does not exist, is it possible to impose civil or adminis-
trative sanctions on corporations?
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Table 1.  Wildlife, forest and associated offences at origin, transit and destination 
points

Wildlife offences Forest offences Associated offences

Origin Poaching (illegal hunting)

Use of prohibited hunting 
equipment or methods

Taking of restricted prey 
(breeding females, young, 
protected species) 

Violation of seasonal 
restrictions

Illegal possession

Illegal processing of animal 
material

Illegal export

Illegal logging and 
harvesting

Illegal possession

Illegal processing  
of plant material

Illegal export

Corruption

Tax evasion and non-pay-
ment of fees

Document fraud

Money-laundering

Transit Illegal import

Illegal possession

Illegal supply and sale

Illegal processing

Illegal export

Illegal import

Illegal possession

Illegal supply and sale

Illegal processing

Illegal export

Corruption

Tax evasion and non-pay-
ment of fees

Document fraud

Money-laundering

Destination Illegal import

Illegal processing

Illegal possession

Illegal supply and sale

Illegal consumption

Illegal import

Illegal processing

Illegal possession

Illegal supply and sale

Illegal consumtion

Corruption

Tax evasion and non-pay-
ment of fees

Document fraud

Money-laundering

One of the principal obstacles in wildlife and forest crime investigations is the fact that, in many 
countries, criminal offences pertaining to the wildlife and forestry sectors are not clearly defined. 
The definition and scope of legality may depend on government policies and administrative regula-
tions, and these are easily changeable by local or national governments. Many undesirable and envi-
ronmentally unsustainable practices in the wildlife and forestry sectors may in fact be legal under 
existing laws in an effort to maximize short-term revenues.73 The legalization and criminalization of 
certain activities in the wildlife and forestry sectors are driven by a great range of political, economic 
and environmental factors, many of which are beyond the wildlife and forestry sectors and therefore 
beyond any analysis of the criminal justice system. Part four of the Toolkit offers tools to analyse 
some of these factors, as well as preventive interventions to address them.

Neither is there consensus among countries about the exact scope and elements of wildlife and 
forest offences. What may be illegal in one country may be perfectly legal in neighbouring countries. 
In analysing the relevant criminal offences and developing recommendations for reform, it is impor-
tant to avoid creating marked imbalances between countries. If one country has very strong, well-
defined wildlife and forest legislation, then a relatively wide spectrum of wildlife and forestry 
activities may be illegal. In contrast, in a neighbouring country with weaker legislation, the same 

73 Cf. Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade”, p. 13.
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type of activities may be in compliance with the law. Purely national-level concepts of “legality” 
therefore have the potential to create disparities between countries when controls are applied at the 
international level.74

3.1 Illegal logging and harvesting

The term “illegal logging” is used very broadly to describe a great range of activities associated with 
the felling of trees. While the term has widespread use, it is largely void of technical meaning and 
it is not defined in international law. In summary, illegal logging usually refers to one or more of the 
following activities:75

•	 Logging of protected or endangered species

•	 Logging in protected or prohibited areas

•	 Excessive logging

•	 Logging without permits or with fraudulent permits

•	 Obtaining logging permits illegally

•	 Non-payment of taxes and other forest fees

•	 Damaging forest ecosystems.

Logging of protected species

Illegal logging frequently involves the felling of trees that belong to a protected species. Most coun-
tries have protected tree species of conservation concern under domestic laws and prohibit their 
logging. Illegality may thus arise if trees are logged in violation of these prohibitions or in the absence 
of any authority or permit to take them.  

Logging in protected areas

Logging activities may be illegal because of the location in which they are carried out.  This is usu-
ally the case if logging is carried out in geographical areas that are placed under environmental 
protection, such as national parks or conservation areas. Most countries prohibit logging activities 
in areas that have been placed under protection to preserve their biodiversity, natural habitat or 
heritage, or to protect the livelihoods of indigenous people or local communities. This type of illegal 
logging also includes situations in which the logging is carried out outside concession boundaries 
or in particularly vulnerable areas, such as steep slopes, river banks or water catchments. It may also 
involve instances in which public or protected forests are illegally occupied and converted to land 
for agricultural use or cattle ranching.

74 Ibid., p. 14.
75 Andreas Schloenhardt, “The illegal trade in timber and timber products in the Asia-Pacific region”, Research and Public Policy Series, 
No. 89 (Canberra, Australian Institute of Criminology, 2008), pp. 47-49; Cf. Alison Watson, “The proposed New Zealand approach 
towards addressing illegal logging and associated trade activities, MAF Discussion Paper, No. 2006/01 (Wellington, Ministry of Agriculture 
and Forestry, 2006), pp. 17-18; Duncan Brack, “Illegal logging and the illegal trade in forest and timber products”, International Forestry 
Review, vol. 5, No. 3 (2003), p. 195; Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade”, p. 7.
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Excessive logging

A further type of illegal logging involves activities that exceed allocated concessions. This usually 
involves cases in which concession holders harvest trees in excess of their concession where that 
concession sets out a logging quota. This problem is particularly common in countries with little, if 
any, capacity to take inventories of their forests, so there is no ready way to identify excess 
harvests.

Logging without permits or with fraudulent permits

Many logging activities are illegal because the person or company carrying out the activities does 
not hold a valid permit to do so. This is the case if permits were never obtained or have expired, or 
if the activities carried out are outside the scope of the logging permit. Areas that are only infre-
quently inspected by government officials are particularly vulnerable to unauthorized logging of this 
kind. Another involves the duplication of permits. In areas where surveys are carried out more 
frequently, the use of fake permits or duplications of real permits are more common.76

Obtaining logging permits illegally

Perhaps one of the most widespread forms of illegal logging involves instances in which logging 
concessions have been obtained illegally. This may occur because of coercion, corruption, conflict 
of interest or fraud, or by providing false information to forest authorities. More commonly though, 
logging concessions are issued illegally by government officials in return for bribes. Allegations of 
the corruption of government officials are particularly widespread in the forestry sector of many 
countries and equally affect the harvesting, processing, transportation, export and import stages of 
the timber trade.77

Non-payment of taxes and other forest fees

Even if an operator has obtained a legal permit to harvest, the non-payment of taxes, royalties or 
other fees make the operation illegal. Often these violations go hand in hand, and if the operator 
harvests additional trees, other fees remain unpaid. The arrears can in some cases become a huge 
drain of public resources and revenue.

Damaging forest ecosystems

The final type of activity associated with illegal logging involves the damaging of trees, especially by 
way of girdling, ringbarking or burning them. The purpose of this activity is to damage the trees to 
the extent that they can be harvested legally as most countries allow the removal of damaged trees 
to reduce the risk of bushfires and other hazards. There have been numerous reports of loggers tak-
ing advantage of this legal loophole by damaging forests deliberately to necessitate their removal. 
Once a tree is removed from its original place, it becomes difficult if not impossible to distinguish 
legally sourced timber from illegally damaged trees.78

76 Abt Associates, “Illegal logging: a market-based analysis of trafficking in illegal timber”, final report for the National Institute of Justice, 
Washington, DC, 2006, p. 46.
77 See further part one, sections 3.3 to 3.5 of the Toolkit.
78 Abt Associates, “Illegal logging”, p. 43.
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Some reports, especially those issued by non-governmental organizations (NGOs), use the term 
“illegal logging” more loosely to refer to any kind of unsustainable forest activity. The term has also 
been used to describe harvesting activities that may infringe on the customary rights of indigenous 
people and local communities. These types of activities are further explored in part four of the Toolkit.

Many countries are relatively effective at prosecuting illegal logging offences, especially those with 
tightly regulated forestry sectors. A few even extend the criminal offences available for the illegal 
taking of trees to other plants. The illegal harvesting of plants, the taking of plants from protected or 
prohibited areas and so forth are, however, equally damaging to the environment and can contribute 
to the extinction of species, as well as fuel other criminal offences further down the trade chain.

Tool I.17  illegal logging and harvesting

•	 Are the following activities criminalized pursuant to domestic law?  

Logging protected timber species; 

Harvesting (as well as theft and other taking) of protected plant species;

Logging and harvesting without valid authorization (including no permit, expired 
permits and forged permits);

Logging and harvesting in protected areas (including natural reserves and national 
parks);

Logging and harvesting in prohibited areas (such as steep slopes, river banks and 
catchment areas);

Logging and harvesting outside concession boundaries;

Illegal occupation and use of forest lands;

Logging and harvesting above concession quotas;

Removing under- or oversized trees, damaging trees, using slash and burn practices, 
girdling and ringbarking;

Obtaining logging and harvesting concessions illegally; and

Underreporting and misreporting logging and harvest activities or quotas.

•	 Pursuant to which legislation are these activities criminalized? Are these criminal 
offences or administrative offences?

•	 What types of offences are included? 

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? Can the offences be committed with-
out proof of fault (strict liability)?

•	 Do the offences criminalize incidental illegal logging and harvesting (when the result 
is incidental to some other activity)?

•	 What are the penalties for these offences?
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3.2 Illegal hunting (poaching)

Illegal hunting or poaching refers to a variety of offences that criminalize the unlawful taking of wild 
animals. For example, poaching frequently involves the hunting of animals that belong to a protected 
species. Hunting activities may also be illegal because of the location in which they are carried out. 
This is usually the case if hunting takes place in geographical areas that are placed under environ-
mental protection, such as national parks or game reserves. Hunting may also be illegal if it occurs 
outside designated areas. Several countries designate specific lawful methods of hunting in relation 
to specific species. For example, a minimum calibre of firearm may need to be used to hunt “big 
game”. In some instances, the use of crossbows, bow and arrows, or snares or traps may be prohibited. 
Using such methods would be regarded as poaching and result in violations of national law.

A further type of poaching involves activities that exceed allocated quotas. Other hunting activities 
are illegal because the person or organization carrying out the hunting does not hold a valid licence 
to do so. This is the case if hunting licences were never obtained, are invalid, have expired or have 
been forged. Hunting licences may also be void because they have been obtained by way of coercion 
or corruption.79

79 Cf. Arlene Kwasniak, “Enforcing wildlife law”, Canadian Wildlife Law Project Paper, No. 2  (Calgary, Canada, Canadian Institute of 
Resources Law, 2006), pp. 6-7.

Tool I.18  illegal hunting (poaching)

•	 Are the following activities criminalized pursuant to domestic law?    

Killing or capturing protected animal species; 

Killing or capturing wild animals without valid authorization (including no permit, 
expired permits and forged permits);

Killing or capturing wild animals in protected areas (including game reserves and 
national parks);

Killing or capturing wild animals outside licensed boundaries;

Killing or capturing wild animals above licensed quotas;

Killing or capturing young animals; the destruction of or damage to nests, dens and 
eggs; and the removal of eggs;

Hunting outside of season or at other unauthorized times;

Obtaining a hunting licence illegally;

Use of unauthorized hunting devices or hunting methods (including traps and 
explosives);

Interference with other people’s hunting or trapping; and

Underreporting and misreporting hunting activities or quotas.

•	 Pursuant to which legislation are these activities criminalized? Are these criminal 
offences or administrative offences?

•	 What types of offences are included?  
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3.3 Illegal processing of animal and plant material

In the chain of illegal activities associated with wildlife and forest crime, the steps that follow illegal 
logging, harvesting and poaching are the processing of plant and animal material (such as milling 
or slaughtering) and the manufacturing of plant and animal products. The illegal processing of wild-
life and forest products is one of the most complex steps in the supply chain as it is used to disguise 
the origin of the material used and of the types of species involved so that the final product becomes 
indistinguishable from products involving materials obtained legally.

The use of illegally obtained plants or animals often reduces the production costs and ultimately the 
costs of the finished product, thus creating an advantage for operators who do not adhere to laws 
and industry regulations. If exotic species are involved, the processing stage frequently involves the 
manufacturing of luxury goods made from rare materials, such as ivory, mahogany or ramin, or of 
food items and medicines that contain protected plant or animal material. Illegal processing and 
manufacturing also involves activities such as processing without a licence, with a fake licence or 
with illegally obtained licences.80

80 Duncan Brack, “Illegal logging and the illegal trade”, p. 195.

Tool I.19  Illegal processing of animal and plant 
material

•	 Are the following activities criminalized pursuant to domestic law?  

Processing illegally obtained or protected plant or animal material;

Processing without documentation verifying the legal origin of the material;

Manufacturing of prohibited goods made from wild fauna or flora; and

Operating processing facilities for timber (or other plant or animal material) without 
a licence.

•	 Pursuant to which legislation are these activities criminalized? Are these criminal 
offences or administrative offences?

•	 What types of offences are included?  

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? Can the offences be committed with-
out proof of fault (strict liability)?

•	 What are the penalties for these offences?

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? Can the offences be committed with-
out proof of fault (strict liability)?

•	 Do the offences criminalize incidental illegal logging and harvesting (when the result 
is incidental to some other activity)?

•	 What are the penalties for these offences? 
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3.4 Trafficking, trade, sale and supply

Offences relating to trafficking cover a range of commercial activities involving wild fauna and flora, 
and activities relating to their transportation. For example, domestic law may criminalize the sale, 
supply and offering for sale of protected species and illegally obtained wildlife and animal material, 
or may otherwise prohibit the trade in and transport of such material. Offences relating to exports, 
imports and other cross-border transactions are set out separately in part one, section 3.5, below.

In addition to these criminal offences, some countries impose far-reaching restrictions on trade in 
wildlife and animal material in an attempt to close the market to any product where legal origins 
cannot be proved. Such trade regulations are not explored further in the Toolkit, but they can be 
integrated into wider strategies to stop wildlife and forest crime.

3.5 Import and export offences

Export offences involve a range of illegal cross-border activities, including the transportation of wild 
fauna and flora without authorization, the export of illegally obtained wildlife and forest products, 
the illegal export of protected species and the misclassification of exports, as well as export with 
fraudulent documents, excessive export and the declaring of lower values and volumes, clandestine 
export, export without permits and illegally obtaining export permits.81

81 Alison Watson, “The proposed New Zealand approach”, pp. 17-18; Duncan Brack, ‘Illegal logging and the illegal trade”, p. 195.

Tool I.20  trafficking, illegal trade, sale and supply

•	 Are the following activities criminalized pursuant to domestic law?  

Selling wild fauna or flora that has been illegally logged, harvested or otherwise 
obtained illegally;

Transport, sale and offering for sale of any specimen of CITES-listed species that has 
been imported, introduced from the sea or taken from the wild without the required 
permits;

Trade and transport of unlawfully imported specimens; and

Trade in defiance of trade restrictions or national control measures.

•	 Pursuant to which legislation are these activities criminalized? Are these criminal 
offences or administrative offences?

•	 What types of offences are included?  

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? Can the offences be committed with-
out proof of fault (strict liability)?

•	 What are the penalties for these offences?
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Similar to these export offences, the import of wild fauna and flora into a country may be illegal 
because of violations of Customs and other border control requirements. In particular, illegality may 
arise in the following cases: 

•	 The import involves protected species;

•	 An import ban from that particular source is in place; 

•	 The import is not declared;

•	 Documentation requirements are not complied with; 

•	 False declarations are made or papers used; and

•	 The import exceeds the limit.

In most countries, a Customs statute or similar law criminalizes the import and export of prohibited 
goods, and sets up a licensing system for the legitimate cross-border trade in otherwise prohibited 
items. Such legislation usually applies to a great range of contraband ranging from wild fauna and 
flora to illegal drugs, weapons, pornography, explosives and other banned items. Often, these laws 
contain no measures specifically tailored for animals and plant material, which are listed along with 
other prohibited goods. Moreover, some countries have quarantine laws that ban the import of 
certain species of wild fauna and flora, though these laws are generally concerned with disease and 
pest control and focus on species and other environmental protection only as a side effect.

CITES, in contrast, provides measures that are specifically tailored to enforce the provisions of the 
Convention and to prohibit the export and import of CITES-listed species. Under article VIII, 
 paragraph 1, States Parties are required to take the appropriate measures to enforce the provisions 
of the Convention and to prohibit trade in specimens in violation thereof. In particular, they must 
prohibit and make it an offence to import or export specimens in violation of the provisions of the 
Convention, which is to say without appropriate and valid permits.82 Article  VIII does not in itself 
create a criminal offence and it does not provide any guidance as to the design of criminal offences 
under domestic law. The creation of the offence and the enforcement of the provisions of CITES 
are left to the signatories, and States Parties are at liberty to adopt more stringent prohibition and 
restriction requirements than required by the Convention. The criminalization of the retail trade in 
illegally sourced species and of attempts to trade in or possess protected species is not included in 
the Convention.83

82 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 60. 
83 David Favre, International Trade in Endangered Species: A Guide to CITES (Dordrecht, Netherland, Martinus Nijhoff Publishers, 1989), 
pp. 215-216.
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3.6 Acquisition, possession and consumption

The demand for and consumption of wild fauna and flora is one of the most integral drivers of the 
illegal trade. While many of the criminal aspects associated with wildlife and forest crime are carried 
out in source and transit countries, these offences would not occur if it were not for the continuing 
demand in the main consumer countries.  

Jacqueline L. Schneider notes:

“[W]hatever illegal property is demanded, illegal suppliers will strive to fulfil the demand. 
Thieves (or poachers) acquire the goods because they know there are avenues through which 
they can sell them—there is an opportunity to sell the demanded property to those who either 
use it themselves or are willing and able to sell it on to their final consumers.”84

The demand for rare species or cheap material is the single most important reason for widespread 
illegal activities in the wildlife and forestry sectors. Without demand for exotic pets, furniture made 
from tropical timber, food containing rare animals or plants, carvings made from ivory or rhinoceros 
horn, inexpensive imported veneer and plywood, and so forth, wildlife and forest crime would be 
dramatically reduced. As such, demand constitutes a driving factor for wildlife and forest crime. This 
subject is discussed further in part four of the Toolkit.

Any strategy aimed at eliminating the illegal trade in wild fauna and flora must address the demand 
for illegal animals and plants, dead or alive, including products and derivatives. However, most 

84 Jacqueline L. Schneider, “Reducing the illicit trade in endangered wildlife”, pp. 274-286.

Tool I.21  import and export offences

•	 Are the following activities criminalized pursuant to domestic law?  

Export and import of protected species (protected under domestic law or protected 
in the CITES Appendices);

Export and import of wild fauna and flora without valid permits (including no permit, 
invalid permits and forged permits);

Export and import of wild fauna and flora above set quotas or above documented quotas;

Export and import of wild fauna and flora in contravention of national bans; and

Other export and import of wild fauna and flora not in consistency with valid permits.

•	 Pursuant to which legislation are these activities criminalized? Are these criminal 
offences or administrative offences?

•	 What types of offences are included?  

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? Can the offences be committed with-
out proof of fault (strict liability)?

•	 What are the penalties for these offences?
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countries, especially those with the highest consumption, have only recently introduced mechanisms 
to address, let alone prohibit, the demand for illegal wild fauna and flora. The major importing 
countries of wildlife products have made few reforms. While some mechanisms exist to control the 
trade in species protected under CITES, these measures address only a small aspect of the trade and 
not the wider issues. 

In comparison to other aspects of trade in wild fauna and flora, demand and consumption are the 
least researched and the least regulated aspects. There are generally no requirements to hold permits 
to obtain or purchase certain material unless protected species are involved. In addition, few coun-
tries prohibit the purchase of plant or animal products that come from an illegal source or involve 
protected species, and there are generally no penalties for the possession of illegally acquired speci-
mens of wild fauna or flora. For the most part, the consumers of illegal wild fauna and flora are 
immune from any penalties, prosecutions and seizures. Article VIII, paragraph 1, of CITES is among 
the few provisions that require States Parties to penalize the possession of any of the species listed 
in the CITES Appendices.  

3.7 Penalties

There are considerable differences among countries as to the nature and level of penalties that may 
be imposed for wildlife and forest offences. In some countries, only small fines and short prison 
terms are handed out. In others, fines can be very severe and prison terms can be long. In extreme 
cases, wildlife and forest offences can attract life imprisonment or even capital punishment.85

CITES does not prescribe specific penalties for illegal trade in protected species under article  VIII 
and, accordingly, Parties to the Convention are free to determine the fines or sentences imposed on 
the illegal trade. In several countries, the penalties may be limited to fines, and few countries have 
lengthy periods of imprisonment included in possible penalties. In other countries, the penalties are 

85 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 65.

Tool I.22  Offences relating to possession

•	 Are the following activities criminalized pursuant to domestic law?

Possession and purchasing of any specimens of CITES-listed species that have been 
imported, introduced from the sea or taken from the wild without the required 
permits;

Possession and purchasing of unlawfully imported specimens; and

Obtaining, consuming and using illegally sourced/imported wild fauna and flora.

•	 Pursuant to which legislation are these activities criminalized? Are these criminal or 
administrative offences?

•	 What types of offences are included?  

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? Can the offences be committed with-
out proof of fault (strict liability)?

•	 What are the penalties for these offences?
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purely administrative. In general, the deterrence factor for criminal offences is significantly lessened 
if courts cannot, or do not, impose realistic fines or other forms of punishment. Low or inadequate 
penalties may also restrict the use of investigative techniques such as surveillance, the interception 
of communications, access to bank accounts and other financial records, and controlled deliveries, 
which in general are only applicable to serious crimes.

The discrepancies among countries regarding the penalties imposed can also create challenges in 
multilateral efforts to effectively combat wildlife and forest crime. Countries with comparatively 
lower penalties may be seen as soft targets and may thus be more vulnerable to illegal activity. It 
would therefore seem desirable to achieve a certain degree of harmonization of the penalties incurred 
so that some perpetrators could be more easily deterred if they knew they would face the prospect 
of similar penalties wherever they operate.86 States should also ensure that pecuniary penalties remain 
relevant and keep their deterrent power over time, for example by indexing them to inflation rates 
where appropriate.87

Calls for sanctions for wildlife and forest crime to be greatly increased and to be made mandatory 
for all detected illegal activities should, however, be answered with caution. Particularly severe penal-
ties should be reserved for serious offences that are committed intentionally, for second or multiple 
offences, and for offences that cause harm or death to another person. While it is necessary to ensure 
that offenders are fairly and systematically convicted, it is important to note that increasing the fines 
and penalties for illegal activities is not always an effective deterrent. In some instances it may be 
counterproductive, as it can increase the willingness to pay bribes and may lead to higher levels of 
corruption. Stiffer penalties will thus only act as a deterrent where overall governance of the wildlife 
and forestry sectors is improved.88

Penalties for the many offences identified in previous sections will vary depending on the different 
types of conduct involved and the circumstances and consequences of that conduct. It is, of course, 
impossible to recommend specific penalties as this is a matter that should be clearly left to the 
judgement of individual jurisdictions. Penalties should, on the one hand, be fair and commensurate 
with the harm caused and, on the other hand, be severe enough to constitute an effective deterrent. 
They must also be socially acceptable, as otherwise the courts may often feel bound not to apply 
them.89

The following tool is designed to identify the types of penalties available as well as the maximum 
and minimum penalties provided for wildlife and forest offences in the legislation. These will often 
differ from the actual penalty imposed on an offender. The full spectrum of available sanctions, along 
with the principles of sentencing, are further analysed in part three, section 4, below.

Some of the consequences of wildlife and forest offences may not be “penalties” in the strictest 
sense of the word. For example, in Liberia, the 2005-2006 concession review assessed all alleged 
logging concessions to analyse whether they met legal requirements and were established through 
the proper legal process. The result was that none of the concessions was found to have been awarded 
in compliance with the legislation. As a result, each and every concession agreement was declared 
null and void—not cancelled in the legal sense—with notable economic loss to the alleged 
concessionaires.90

86 Ibid.
87 FAO and ITTO, Best Practices for Improving Law Compliance, p. 47.
88 Ibid.
89 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 103.
90 Arthur G. Blundell, “The financial flows that fuel war”, in Forests, Fragility and Conflict, Program on Forests (Washington, DC, World 
Bank, 2010).
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4. Related offences

In addition to the specific offences explored in section 3 above, wildlife and forest crime frequently 
involves a range of other associated offences that are used to facilitate the principal offence or that 
are committed in the aftermath of a wildlife and forest crime. The Toolkit does not examine the 
myriad of offences that can conceivably be associated with wildlife and forest crime. Instead, the 
following sections focus on those offences that are most frequently connected to wildlife and forest 
crime. These include document fraud (the omission of material facts, with the intention to mislead), 
money-laundering, corruption and bribery, tax evasion and the non-payment of fees and tariffs, as 
well as participation in criminal organizations. 

4.1 Document fraud and related matters

Document fraud is frequently used to disguise the authenticity, legality, quantity, volume, origin 
and destination of wild fauna and flora. Fraud takes place at the source points, at transit points 
and destination points. Fraud may be committed by filling in a document with false information 
or by forging the document itself. There are a myriad of ways in which genuine documents can 
be tampered with and in which false documents can be created.  

Document fraud involves not only paper-based fraud; it can involve the removal, alteration, defacing 
or erasure of marks affixed to animals, plants and parts thereof. Fraud may occur when false infor-
mation is given or when misrepresentations are made to government officials who issue the relevant 
permits, licences, concessions and other documents, with the intention to omit or mislead. For 
example, false declarations of the captive breeding of animals or the artificial propagation of plants 
are a common means of fraudulently obtaining genuine CITES permits and certificates.

Document fraud can also be linked to corruption if government officials are bribed to issue false 
documents. The theft and sale of blank documents similarly undermine the system.

Tool I.23  Penalities for wildlife and forest offences

•	 What types of sanctions are provided for wildlife and forest offences in the statute 
(such as fines or imprisonment)?

•	 Does the legislation set out maximum terms of imprisonment or maximum fines?

•	 Does the legislation set out minimum terms of imprisonment or minimum fines?

•	 Does the severity of the penalty adequately reflect the severity of the harm caused by 
the perpetrator and his/her guilty mind?

•	 How do these penalties and their severity compare to those for other types of crimi-
nal offences?

•	 Is there any forfeiture statute or provisions on general or special forfeiture?

•	 Is there an appropriate recurrent process to review the compliance of concession and 
other utilization agreements with national legislation?
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The overreliance on documents, marks and stamps is seen by many as a fundamental vulnerability 
of trade in wild fauna and flora. The documents, marks and stamps themselves are often traded 
illegally and recycled in multiple transactions. At the international level, CITES and other organiza-
tions also lack a comprehensive and independent system for monitoring and verifying the issuance 
and use of permits and the central reporting of data.91

The ingenuity of those engaging in the ever-changing patterns of document fraud needs to be 
matched by penalties that are, on the one hand, general enough to capture the great diversity of 
criminal conduct and, on the other hand, specific enough to adequately penalize particularly serious 
forms of document fraud. The following activities should be established as criminal offences pursu-
ant to a country’s legislation: (a) any violation of the conditions attached to permits and licences; 
(b) the making of false or misleading statements in, or in connection with, applications for permits 
and licences; (c) the making of false or misleading statements to enforcement officers; and (d) the 
 forging of permits or security stamps. The removal, alteration, defacement or erasure of marks affixed 
to specimens should also be included, pursuant to regulations. In addition, the failure to keep 
records, the keeping of incomplete records, and the falsification of records, where the keeping of 
records is required, should also be established as criminal conduct.92

Pursuant to Economic and Social Council resolution 2004/26 of July 2004, the United Nations 
Office on Drugs and Crime commissioned a study on fraud and the criminal misuse and falsification 
of identity,93 which was released in 2007 as a result of the work of an open-ended intergovernmental 
expert group. The findings of the study were based on the information provided by 46 Member 
States. The study tackled differences and deviations in definitional and conceptual approaches at the 
national level with regard to the criminal misuse and falsification of identity, and shed light on vari-
ous aspects revealing the complexity of the problem and its criminal diversity. 

91  Brack Duncan, Kevin Gray and Gavin Hayman, “Controlling the international trade”, p. 16.
92  Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 103.
93  United Nations, Economic and Social Council, “Results of the second meeting of the Intergovernmental Expert Group to Prepare a 
Study on Fraud and the Criminal Misuse and Falsification of Identity”, report of the Secretary-General, 2 April 2007  (E/CN.15/2007/8 
and Add.1-3).

Tool I.24  Document fraud and related offences

•	 Are the following activities criminalized pursuant to domestic law? What types of 
offences are included?

Forging of government-issued documents, security stamps and markings;

Theft of blank documents;

Providing false information, including making false statements and misrepresenta-
tions, to government officials;

Violation of the conditions attached to permits and licences related to wildlife and 
forests;

Unauthorized removal, defacement, erasure and alteration of stamps and marks;

Falsification of records and failure to keep records;

Omission of material facts; 

Carrying out fraud to deprive citizens or the government of the honest and faithful 
services of its employees. 
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4.2 Money-laundering

Wildlife and forest products can generate vast amounts of profit that need to be laundered to disguise 
their illegal origin. There are many examples of how wildlife and forest crime is linked to money-
laundering and to the avoidance of currency control and other financial regulations. In few countries 
are wildlife and forest offences predicate (or underlying) offences for money-laundering. To date, 
there have been very few attempts to “follow the money trail” by freezing and ultimately confiscating 
the proceeds of wildlife and forest crime, and identifying and criminalizing those who fund wildlife 
and forest offences or profit from them. Moreover, most of these attempts have been in relation to 
illegal logging and have thus far only been made within one country and not internationally.

Most countries now have laws against money-laundering that directly or indirectly criminalize the 
transferring, receiving, concealing and possession of proceeds of a crime. In some countries, however, 
these laws are not well developed, not often used and frequently overlooked as a tool to prevent 
and suppress wildlife and forest crime. On the other hand, other countries have set up creative ways 
to specifically target the proceeds from activities such as illegal logging, the illegal processing of 
timber, the export and import of illegal logs, and other activities related to wildlife and forest crime.

A number of international frameworks can be utilized to criminalize and investigate the laundering 
of wildlife and forest crime proceeds. The Convention against Transnational Organized Crime, for 
instance, contains a provision to comprehensively criminalize money-laundering insofar as it relates 
to organized crime and other serious offences. It also sets out a range of other measures to prevent 
and detect money-laundering.94 Article 23 of the United Nations Convention against Corruption 
includes a money-laundering offence that is modelled after the Convention against Transnational 
Organized Crime. In simplified form, Article 6, paragraph 1, of the Convention against Transnational 
Organized Crime and Article 23, paragraph 1, of the United Nations Convention against Corruption 
define laundering of the proceeds of crime as:

(a) (i) The conversion or transfer of property, knowing that such property is the proceeds of 
crime, for the purpose of concealing or disguising the illicit origin of the property…;

94 United Nations Convention against Transnational Organized Crime, art. 6 and art. 7. See further David McClean, Transnational 
Organized Crime, pp. 68-108.

•	 Pursuant to which legislation are these activities criminalized? Are these general fraud 
offences, identity-related offences or offences specific to wildlife and forest crime? Are 
these criminal offences or administrative offences?

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? What are the applicable evidentiary 
standards for the prosecution of such offences?

•	 Does liability for the offences extend to participation in, attempts to, conspiring to, 
aiding, abetting, facilitating and counselling the commission of these offences?

•	 What are the penalties for these offences? Do such offences include criminal or 
administrative sanctions or both?

•	 Are there sufficient data, statistics or other information to effectively and conclusively 
prove a case of fraud or identity-related crime?



Part ONE. LEGisLatiON  49

(a) (ii) The concealment or disguise of the true nature, source, location, disposition, movement 
or ownership of or right with respect to property, knowing that such property is the proceeds 
of crime;

(b) (i) The acquisition, possession or use of property, knowing at the time of receipt, that such 
property is the proceeds of crime.

These conventions also state that the application of relevant provisions shall extend to participation 
in, association with or conspiracy to commit, attempts to commit and aiding, abetting, facilitating 
and counselling the commission of these money-laundering offences.95 

Figure III. Money-laundering circle

95 United Nations Convention against Transnational Organized Crime, art. 6, para. 1 (b) (ii); United Nations Convention against 
Corruption, art. 23, para. 1 (b) (ii). See also UNODC, Criminal Justice Assessment Toolkit (New York, United Nations, 2006), pp. 5-6.
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Additional tools relating to financial investigations and the seizure of assets are explored in part two, 
sections 5.8 and 5.9.

Financial Action Task Force Recommendations

The Financial Action Task Force (FATF) was set up in 1989 as an intergovernmental body specifi-
cally to address the problem of money-laundering and to enhance multilateral judicial assistance in 
that field. FATF currently has a membership of 34 States and two regional organizations, which 
together represent most major financial centres in the world. It has now been recognized by 170 
countries, of which 110 have established Financial Intelligence Units (FIUs). These countries have 
agreed to enact domestic laws to implement the FATF Recommendations and to be assessed against 
them. More than 120 assessments have been carried out against the June 2003 revised 
Recommendations. FATF is currently engaged in another revision process of its standards. Based 
on the continuous assessment of the scale and methods of money-laundering and terrorist financing, 

Tool I.25  money-laundering offences

•	 Does domestic law criminalize the conversion, transfer or concealment of property, or 
the disguise of its true nature, source, location, disposition, movement or ownership, 
knowing that such property is the proceeds of crime?

•	 Does domestic law criminalize the acquisition, possession or use of property, know-
ing that such property is the proceeds of crime?

•	 Do these offences apply to the proceeds derived from all serious crimes? Are relevant 
wildlife and forest offences predicate crimesa to which money-laundering provisions 
apply? If so, do predicate offences include offences committed both within and out-
side the national territory? If committed outside the national territory, does the dou-
ble criminality requirement apply?

•	 Are there specific money-laundering offences relating to wildlife and forest crime? 
Where are the offences defined (such as the penal code or specific criminal laws)? 
What are their constituent elements, both objective and subjective (mens rea)?

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? Can the offences be prosecuted with-
out proof of fault? 

•	 Does liability for the offences extend to participating in, attempting to commit, con-
spiring to commit, aiding, abetting, facilitating, and counselling the commission of 
these offences?

•	 What are the penalties for these offences?

•	 Are the money-laundering provisions applicable to the persons who committed the 
predicate offence (self-laundering) or are predicate offences and money-laundering 
punished separately?

a Article 2 (h) of the United Nations Convention against Transnational Organized Crime states: “‘Predicate offence’ shall 
mean any offence as a result of which proceeds have been generated that may become the subject of an offence as defined in 
article 6 of this Convention.”
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FATF offers 40 Recommendations and 9 Special Recommendations to comprehensively combat 
money-laundering and terrorist financing.96 These Recommendations, while not legally enforceable, 
have found nearly global acceptance, and FATF monitors compliance with the standards set by the 
Recommendations in Member and non-Member States. These Recommendations are not designed 
for a particular type of crime and are thus easily adaptable to combat the laundering of proceeds 
derived from wildlife and forest offences. To assist countries in their efforts to assess and enhance 
domestic anti-money-laundering laws, FATF, in partnership with international financial institutions 
(the World Bank and the International Monetary Fund), has developed a detailed handbook on 
anti-money-laundering and counter-terrorism financing evaluations and assessments.97

A number of regional organizations have been set up to complement the work of FATF. These are 
referred to as “FATF-style regional bodies”, and they include the Asia/Pacific Group on Money 
Laundering, the Caribbean Financial Action Task Force, the Eastern and Southern Africa Anti-
Money Laundering Group, the Eurasian Group on Combating Money Laundering and Financing 
of Terrorism, the Inter Governmental Action Group against Money Laundering in West Africa, the 
Middle East and North Africa Financial Action Task Force, and the Financial Action Task Force of 
South America against Money Laundering. The Gulf Cooperation Council, the Council of Europe, 
the Economic Community of West African States and other regional organizations also have regional 
initiatives, including treaties, with a focus on money-laundering.

Reporting of suspicious transactions

Reporting requirements placed on financial institutions, especially on banks, are of particular impor-
tance in detecting the laundering of the proceeds of crime, including assets derived from wildlife 
and forest crime. The FATF 40 Recommendations and many domestic laws that comply with the 
international standards mandate that financial institutions exercise care in the conduct of financial 
transactions, and require the reporting of suspicious transactions to designated government agencies 
and to the relevant FIUs.98 Non-compliance with such reporting obligations may be punished in a 
number of countries.99

96 FATF, FATF Standards: 40 Recommendations (Paris, 20 June 2003, incorporating the amendments of 22 Oct 2004). Available from 
www.fatf-gafi.org/dataoecd/7/40/34849567.PDF (accessed 30 Mar 2010); FATF, FATF Standards: FATF IX Special Recommendations 
(Paris, 2003, incorporating the amendments of 22 Oct 2004). Available from www.fatf-gafi.org/dataoecd/8/17/34849466.pdf (accessed 
20 May 2010).
97 FATF, AML/CTF Evaluations and Assessments: Handbook for Countries and Assessors (Paris, Organization for Economic Cooperation 
and Development, 2009). Available at www.fatf-gafi.org/dataoecd/7/42/38896285.pdf (accessed 30 March 2010).
98 FATF, FATF Standards: 40 Recommendations, Recommendations 5, 7, 11, 12 and 13; See further, Bambang Setiono and Yunus Hussein, 
“Fighting forest crime and promoting prudent banking for sustainable forest management: the anti-money-laundering approach”, CIFOR 
Occasional Paper, No. 44 (Bogor, Indonesia, Center for International Forestry Research, 2005), pp. 15-17.
99 Cf. FATF, FATF Standards: Forty Recommendations, Recommendation 17.

Tool I.26  FatF 40 recommendations

•	 Is the country a member of FATF?

•	 Is the country a member of another regional anti-money-laundering group?

•	 Has the country undergone a mutual evaluation by its peers (in the context of FATF 
or an FATF-style regional body)? If so, when was the assessment carried out and 
what was its outcome? What deficiencies were identified and what steps have been 
taken to remedy these deficiencies?
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Article 14, paragraph 1 (a), of the United Nations Convention against Corruption requires that States 
Parties establish a regulatory and supervisory regime within their competence to prevent and detect 
money-laundering activities. This regime must be comprehensive, but the precise nature and par-
ticular elements of the regime are left to the States, provided that they require, at a minimum, banks 
and non-bank financial institutions to ensure:

•	 Effective customer identification;

•	 Accurate record-keeping;

•	 A mechanism for the reporting of suspicious transactions.

This means that reporting entities doing business with forestry or hunting companies should be 
aware of the general scale of their client’s legitimate operations, and should be properly suspicious 
when transactions are conducted that are inconsistent with the client’s normal, customary and legiti-
mate business operations. Thus, a logging enterprise depositing revenues from wood sales that are 
far in excess of what would seem consistent with the company’s licensed harvest volume ought to 
generate suspicion by a responsible bank.100

FATF Recommendation 6 on politically exposed persons (PEPs) may be useful as it provides a 
further mechanism for enhanced due diligence by financial institutions conducting transactions on 
behalf of senior government officials, who may include wildlife and forestry officials. On this basis, 
financial institutions should, in relation to PEPs and in addition to performing normal due diligence 
measures:

•	 Have appropriate risk management systems to determine whether the customer is a PEP;

•	 Obtain senior management approval for establishing business relationships with such 
customers;

•	 Take reasonable measures to establish the source of wealth and source of funds; and

•	 Conduct enhanced ongoing monitoring of the business relationship.

According to the interpretative note of this Recommendation, the requirements of Recommendation 
6 should be extended to individuals holding “prominent public functions in their own country”. 

Furthermore, under article 52, paragraph 1, of the United Nations Convention against Corruption, 
States Parties are required to take the necessary measures, in accordance with their domestic law, to 
oblige financial institutions within their jurisdiction: 

•	 To verify the identity of customers; 

•	 To take reasonable steps to determine the identity of beneficial owners of funds deposited into 
high-value accounts; and

•	 To conduct an enhanced scrutiny of accounts sought or maintained by or on behalf of individu-
als who are, or have been, entrusted with prominent public functions and their family members 
and close associates.

Such enhanced scrutiny must be reasonably designed to detect suspicious transactions for the pur-
pose of reporting to competent authorities and should not be so construed as to discourage or 
prohibit financial institutions from doing business with any legitimate customer.

100 Bambang Setiono and Yunus Hussein, “Fighting forest crime”, pp. 14-15.
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Moreover, in accordance with article 58 of the United Nations Convention against Corruption, States 
Parties must cooperate with one another for the purpose of preventing and combating the transfer 
of proceeds of offences established in accordance with the Convention and of promoting ways and 
means of recovering such proceeds. To that end, article 58 requires States Parties to consider the 
establishment of an FIU to serve as a national centre for the collection, analysis and dissemination 
of reports of suspicious financial transactions to the competent authorities.

4.3 Other corruption-related offences

Corruption may occur prior to operation (granting permits, certificates, quotas or licences), during 
operation (control of activity) and after operation (granting permits and licences for the export or 
commercialization of products).101 

101 Debra J. Callister, “Corrupt and illegal activities in the forest sector”, p. 8. 

Tool I.27  reporting of suspicious transactions

•	 What customer due diligence measures do reporting institutes employ to establish 
customer and beneficial owner identities?

•	 What reporting entities are covered in the country?

•	 Are reporting entities, including banks, required to report suspicious transactions? 
Such an obligation applies to, inter alia, the following: 

Proceeds of all offences that are required to be included as predicate offences under 
Recommendation 1 of the FATF 40 Recommendations;

Funds suspected to be linked or related to terrorism purposes; and

All suspicious transactions, including attempted transactions, regardless of whether 
the transaction involves tax matters.

•	 Has the country established an FIU?

•	 Does the FIU have, on a timely basis, access to financial, administrative and law 
enforcement information to achieve its objectives in assessing the suspicious 
transaction?

•	 Are the reporting entities required to report any suspicious transactions to the FIU?

•	 Does the FIU provide them with adequate guidance or instructions on reporting a 
suspicious transaction? (See FATF Recommendations 13, 14 and 26.) 

•	 Are enhanced customer due diligence measures in place for dealings with PEPs? If so, 
are domestic or international PEPs covered?

•	 Does the country have policies and procedures in place to address the risks associat-
ed with non-face-to-face business relationships or transactions?

•	 Are measures in place to detect the physical cross-border transportation of currency 
and bearer negotiable instruments, including a declaration system or other disclosure 
obligation?
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Corruption can involve low-ranking game wardens and forest officials who accept bribes and then 
turn a blind eye to illegal wildlife and forest activities.102 However, it can also reach the highest levels 
of government officials who are involved in policy decisions and law-making in the wildlife and 
forestry sectors. High-level or “grand” corruption is the most damaging form of corruption as it 
causes significant financial losses and encourages petty corruption at the lower levels of govern-
ment.103 The Food and Agriculture Organization of the United Nations and the International Tropical 
Timber Organization also note that, in some cases, corruption in the forestry sector may be an 
intrinsic part of the patronage systems that sustain the power of a country’s ruling elite.104 Political 
manipulation is a major issue in persistent illegal activities in the wildlife and forestry sectors, and 
it often leads to a breakdown of law and order and hampers private and foreign investment in these 
sectors.

Further encouraging corrupt behaviour is the fact that the risk of being caught is often low. Most 
of the relevant crimes are committed far from public view, in remote regions where monitoring and 
media scrutiny are low. Another generating factor is the absence of effective and dissuasive sanctions; 
it has been observed that the penalties are commonly minimal compared with the potential returns. 
Furthermore, a lack of transparency in public forest administration and other agencies, including 
law enforcement authorities, unclear accountability structures and a lack of public disclosure of key 
documents are all conducive to the flourishing of corrupt practices.

There are numerous ways in which bribes can be offered and paid in the wildlife and forestry sec-
tors, not only to government officials but also to commercial enterprises and individuals that exercise 
control over areas such as industries and materials. Generally, corruption in the wildlife and forestry 
sectors involves:

•	 Payment of bribes to government officials or politicians for preferential treatment (for example, 
the award of a procurement contract, a logging or hunting concession, or a subsidy);

•	 Extortion by officials from operators to artificially legalize illegal operations (such as transporta-
tion permits, harvesting and hunting licences, forest land-use conversion);

•	 Official decisions that favour certain groups (for instance, when allocating logging or hunting 
concessions with the tacit understanding that the group will eventually repay the favour);

•	 Hunting groups or timber companies evading national regulations with relative impunity, thanks 
to the protection of powerful patrons;105 and

•	 Bribing Customs or other border control officials to ignore smuggling or facilitate trafficking.

While most, if not all, countries have laws that criminalize corruption and bribery, these laws are 
not often an adequate deterrent because (a) they are rarely enforced, (b) prosecutions are not often 
successful due to, among other things, difficulties in gathering adequate evidence and (c)  penalties 
are low. Elsewhere, domestic offences do not cover the bribery of foreign officials. As long as the 
risk of being caught and sanctioned is low, those working in the wildlife and forestry sectors—in 
official or private capacities—have little to lose from corruption.

102 See further Nalin Kishor and Richard Damania, “Crime and justice in the Garden of Eden: improving governance and reducing cor-
ruption in the forestry sector”, in The Many Faces of Corruption: Tracking Vulnerabilities at the Sector Level, J. Edgardo Campos and Sanjay 
Pradhan, eds. (Washington, DC, World Bank, 2007), pp. 89-99.
103 See further Debra J. Callister, “Corrupt and illegal activities in the forest sector”, pp. 9-10; Nalin Kishor and Richard Damania, “Crime 
and justice in the Garden of Eden”, pp. 89-97.
104 FAO and ITTO, Best Practices for Improving Law Compliance, p. 12; Cf. Esa Puustjärvi, Proposal for Typology of Illegal Logging, p. 24.
105 Ibid, p. 11; Nalin Kishor and Richard Damania, “Crime and justice in the Garden of Eden”, pp. 89-97.
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Article 15 of the United Nations Convention against Corruption defines bribery of national public 
officials as follows:

(a) The promise, offering or giving, to a public official, directly or indirectly, of an undue 
advantage, for the official himself or herself or another person or entity, in order that that official 
act or refrain from acting in the exercise of his or her official duties. 

(b) The solicitation or acceptance by a public official, directly or indirectly, of an undue 
advantage, for the official himself or herself or another person or entity, in order that the official 
act or refrain from acting in the exercise of his or her official duties.

Apart from the bribery of national public officials, this Convention sets out a comprehensive set of 
other criminalization provisions to combat corruption more efficiently and effectively and to foster 
international cooperation in this field.106 The Convention requires that States Parties adopt legislation 
and other measures to establish as criminal offences activities related to corruption. These could 
then be used across all government sectors and be adapted to the unique characteristics of corrup-
tion in the wildlife and forestry sectors. These offences include:107

•	 Bribery of foreign public officials and officials of public international organizations (article 16);

•	 Embezzlement, misappropriation or other diversion of property by a public official (article 17);

•	 Trading in influence (article 18);

•	 Abuse of functions (article 19);

•	 Illicit enrichment (article 20);

•	 Bribery in the private sector (article 21);

•	 Embezzlement of property in the private sector (article 22);

•	 Laundering of proceeds of crime (article 23);

•	 Concealment (article 24); and

•	 Obstruction of justice (article 25).

Moreover, article 26, paragraph 1, of the Convention requires that States Parties adopt such measures 
as may be necessary, consistent with their legal principles, to establish the liability of legal persons 
for participation in the offences established in accordance with the Convention. States Parties are 
required to include in their legislation the liability of legal entities, to the extent that this is consist-
ent with each State’s legal principles. Subject to these legal principles, the liability of legal persons 
may be criminal, civil or administrative (article 26, paragraph 2), which is consistent with other 
international initiatives that acknowledge and accommodate the diversity of approaches adopted by 
different legal systems. Thus, there is no obligation to establish criminal liability, if this is inconsistent 
with a State’s legal principles. In those cases, a form of civil or administrative liability will be sufficient 
to meet the requirement. Article 26, paragraph 3, provides that this liability of legal entities must 
be established without prejudice to the criminal liability of the natural persons who have committed 
the offences. The liability of natural persons who perpetrated the acts is therefore in addition to any 
corporate liability and must not be affected in any way by the latter. When an individual commits 
crimes on behalf of a legal entity, it must be possible to prosecute and sanction them both. The 
Convention requires States Parties to ensure that legal persons held liable in accordance with arti-
cle  26 are subject to effective, proportionate and dissuasive criminal or non-criminal sanctions, 
including monetary sanctions (article 26, paragraph 4).
106 See further part one, section 1.3.
107 United Nations, Treaty Series, vol. 2349, No. 42146. Adopted on 31 October 2003, entered into force on 14 December 2005. 
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To assist countries in their efforts to curb corruption across all sectors of society, the United Nations 
Office on Drugs and Crime, in 2004, released The Global Programme against Corruption: UN Anti-
Corruption Toolkit. The Anti-Corruption Toolkit provides an inventory of measures for analysing the 
nature and extent of corruption, for deterring, preventing, and combating corruption, and for 
integrating the information and experience gained into successful national anti-corruption 
strategies.108

Tool I.28 is designed to identify and analyse general corruption offences under domestic criminal 
law and specific corruption offences pertaining to the wildlife and forestry sectors (insofar as they 
exist). Enforcement measures relating to corruption investigations, including measures to combat 
the corruption of prosecution services and the judiciary, are explored in other parts of the present 
Toolkit.109

108 UNODC, The Global Programme against Corruption: UN Anti-Corruption Toolkit, 3rd ed. (Vienna, 2004).
109 See further part two, section 9, and part three, section 1.5.

Tool I.28  corruption and bribery offences

•	 Are the following activities criminalized pursuant to domestic law? If so, under which 
laws are these activities criminalized (penal code, specific laws or other)? What types 
of offenses are included, both objective and subjective (mens rea)?

Active and passive bribery, complicity in bribery offences and other forms of 
corruption; 

Embezzlement, misappropriation or other diversion of property by a public official;

Bribery of foreign public officials and officials in public international organizations;

Trading in influence;

Abuse of functions;

Illicit enrichment;

Bribery in the private sector; and

Obstruction of justice.

•	 Are there special offences pursuant to wildlife and forestry sector laws to criminalize 
the following?

Payment of bribes to government officials and politicians for preferential treatment 
(for example, to receive a timber concession, hunting permit or processing licence; or 
to avoid reporting restrictions, overlook petty infringements, ignore illegal logging, 
harvesting and poaching activities);

Payment of bribes to avoid prosecution or administrative intervention for non-com-
pliance with wildlife and forest laws and regulations;

Financial extortion by wildlife and forestry officials;

Favouritism (that is, favourable decisions by wildlife and forestry officials with the 
tacit understanding that the favour will be returned, financially or otherwise);
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4.4 Tax evasion and non-payment of duties and other fees

Tax evasion, and the non-payment of duties, tariffs and other fees are common phenomena that are 
not unique to the wildlife and forestry sectors. Isolated instances of such activities may seem insig-
nificant and tolerable. However, when seen in context and in combination, the failure to pay the 
relevant duties, taxes and fees deprives governments and local communities of important revenues 
and can seriously undermine economic development. Unfair competition also poses a serious chal-
lenge to those operators that comply with the relevant laws and regulations and pay the relevant 
fees as their products may be more expensive at wholesale and retail stages. Moreover, tax evasion 
and the non-payment of fees are frequently linked to money-laundering and corruption, especially 
when government officials are bribed to avoid the paying of fees.

Cronyism (that is, favourable decisions by wildlife and forestry officials for friends 
and relatives); and

Manipulating bidding processes or leaking bidding information to preferred 
contractors.

•	 Does liability for the offences cover intentionally, knowingly or negligently (without 
due care) engaging in the prohibited conduct? Can the offences be committed with-
out proof of fault (strict liability)?

•	 Does liability for the offences extend to participation in, attempting to, conspiring to, 
aiding, abetting, facilitating and counselling the commission of these offences?

•	 What are the penalties for these offences?

•	 Is the liability of legal persons for the relevant offences established domestically? 
What is the nature of such liability?

•	 Has the country become a Party to the United Nations Convention against 
Corruption?

Tool I.29  tax evasion and non-payment of fees

•	 Are the following activities punishable pursuant to domestic law? Are they punishable 
as criminal or administrative offences? Pursuant to which laws are these crimes pun-
ishable (penal code, specific criminal laws, administrative laws or regulations, or 
other)? What are the elements of these offences?

Declaring animal and plant material or products below market prices or value;

Overvaluing services received from related companies to reduce declared profits and 
corporate income taxes;

Avoiding royalties and duties by underreporting or undervaluing animal and plant 
material or products;

Non-payment of licence fees, royalties, taxes and other government charges relating 
to activities in the wildlife and forestry sectors; and
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4.5 Criminal organizations

Many forms of wildlife and forest crime are directly or indirectly associated with organized crime. 
Some criminal organizations systematically engage in illegal activities in the wildlife and forestry 
sectors and employ many assistants in their criminal undertakings. They frequently operate across 
borders, giving rise to the term “transnational organized crime”.

The traditional extensions of criminal liability, such as inchoate offences and secondary liability,110 
are often ill-suited to criminally charge individuals in criminal organizations, especially those who 
direct and lead criminal groups without physically executing any criminal offences. In the case of 
larger syndicates, some individuals may make contributions to the group generally, and may well be 
aware that the group regularly engages in criminal activities, but they have no specific knowledge 
about individual offences. A person may, for instance, deliberately provide a criminal organization 
with firearms, other equipment or funds, but may not be aware of the specific individual offences 
these would be used for. Participants of this kind do not meet the threshold required for accessorial 
liability.

In addition, conspiracy charges cannot be used against low ranking members of criminal organiza-
tions who are not privy to the conspiracy and are not involved in the planning of criminal activities. 
Furthermore, some criminal organizations engage in a diverse range of illegal transactions that cannot 
be tied together as a single common conspiracy. In some jurisdictions, it is difficult, if not impos-
sible, to target high ranking members of criminal organizations who mastermind and finance the 
criminal activities, but who are not involved in executing their plans and thus do not engage in any 
overt acts: leaders of organizations create a “corporate veil to insulate them from liability”.111 

Typically, those at the higher end of the hierarchy will attempt to dissociate themselves from 
direct participation in criminal activity, especially crimes which carry a high risk of arrest. As 
these higher-echelon figures often receive much of their income from taxes, tribute, or dues 
paid by their subordinates, they are effectively insulated from indictment.112

To address these problems and widen the scope of criminal liability, the United Nations Convention 
against Transnational Organized Crime sets out a separate offence for participating in an organized 
criminal group. Article  5, paragraph 1 (a) (ii), of the Convention attaches liability to deliberate, 
purposeful contributions to criminal organizations. The application of this offence is significantly 
broader than existing inchoate offences as it allows for the criminalization of persons who are more 
remotely connected to criminal activities.  

This offence described in article 5, paragraph 1 (a) (ii), requires that an accused must have taken 
“an active part in” certain activities of an organized criminal group.113 The participation has to be 
“active” in the sense that it makes an actual contribution to the group’s activities and is not completely 

110  Explored in part one, section 2.3.
111 Christopher L. Blakesley, “The criminal justice system facing the challenge of organized crime” International Review of Penal Law, 
vol. 69 (1999), p. 78.
112 Peter B.E. Hill, The Japanese Mafia: Yakuza, Law, and the State (Oxford, Oxford University Press, 2003), pp. 148-149. See further 
Andreas Schloenhardt, Palermo in the Pacific, pp. 15-23.
113 Organized criminal group is defined in article  2, paragraph (a), of the United Nations Convention against Transnational Organized 
Crime.

Concealing of profits and manipulating revenue flows for services to avoid duties and 
taxes.

•	 What are the penalties for these offences?
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unrelated to them. The participation of the accused may be (a) in the group’s criminal activities or 
(b) in other, non-criminal activities if the accused knows that his/her contribution would contribute 
to achieving a criminal aim.114 Proof of membership or of any ongoing role in the organization is 
not required for the activity to be considered an offence.  

Pursuant to article 5, paragraph 1 (a) (ii), liability is restricted to persons who intentionally partici-
pate in the above-mentioned activities and who have actual knowledge of the aims and activities or 
the criminal intentions of the organized criminal group. This excludes from liability any person who 
may unwittingly contribute to a criminal organization or who is recklessly indifferent about the 
nature and activities of the group.115 Article  5, paragraph 2, facilitates the proof of the mental ele-
ments as the intention and knowledge required under article 5, paragraph 1 (a) (ii), may be inferred 
from objective factual circumstances.116

This legislation, which has found widespread acceptance among Parties to the Convention, covers 
a great variety of criminal activities. This is a useful tool to target those who lead, direct, finance or 
help in other capacities criminal organizations involved in wildlife and forest crime.

5. Regional and specialized initiatives

In addition to the international frameworks and bilateral treaties discussed in part one, section 1 of 
the Toolkit, there have emerged specialized initiatives that seek to tackle specific aspects of wildlife 
and forest crime, or that focus on particular geographical areas.

114 Roger S. Clark, “The United Nations Convention against Transnational Organized Crime” Wayne Law Review, vol. 50 (2004), 
pp. 161-172.
115 Parties are, however, at liberty to lower the mens rea requirement and expand liability to recklessness, negligence or even strict liability 
without proof of a fault requirement (art. 34, para. 3); cf. David McClean, Transnational Organized Crime, p. 62.
116 See further Andreas Schloenhardt, Palermo in the Pacific, pp. 50-54.

Tool I.30  Participation in criminal organizations

•	 Does the country criminalize participation in a criminal organization or other organ-
ized criminal group? If so, under which legislation can this offence be found? What 
are its elements?

•	 Does this offence extend to all serious offences? Are wildlife and forest offences con-
sidered serious offences pursuant to domestic law? 

•	 Does this offence extend to those who lead, direct, finance or help in other capacities 
criminal organizations? 

•	 Does liability for this offence extend to attempting to, aiding, abetting, facilitating and 
counselling the commission of this offence?

•	 What are the penalties for this offence?
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5.1 Forest Law Enforcement and Governance 

Forest Law Enforcement and Governance (FLEG) processes are regional initiatives coordinated by 
the World Bank and organized in cooperation with governments and consumer countries. The first 
regional FLEG initiative was launched in South-East Asia in 2001, and similar processes have since 
been developed in Africa, Europe, Latin America and North Asia. 

The objectives of the FLEG processes are to improve governance in the forest sector and to foster 
international dialogue and cooperation to fight illegal logging and trade between wood producer 
and consumer countries by improving linkages and harmonizing regulations. Broadly speaking, the 
FLEG processes emphasize support for developing an understanding between producing and con-
suming countries and for developing schemes designed to ensure that only legal timber enters the 
markets of consumer countries. On the supply side, the FLEG processes address the underlying 
causes of illegal logging and corruption. On the demand side, the processes recognize the respon-
sibility of consumer countries to place controls on imports and consumption.117, 118 

The regional FLEG processes have been widely recognized for mobilizing political commitment to 
undertake remedial actions in the countries participating in the processes. They created partnerships 
between various donors and development agencies sharing a common concern with improving forest 
governance. This has led to country action by national governments, the private sector and civil 
society, often with support from bilateral and multilateral donors. These actions are often integrated 
into other national and regional development processes. The ministerial processes and global atten-
tion paid to forest sector legality has led to a situation in which FLEG issues are no longer seen as 
a separate item but are embedded as integral parts of sustainable forest management.

The FLEG Declarations are “soft legislation”, that is, aspirational policy declarations. However, several 
countries have introduced national legislation to address the issue. In consumer countries, the best 
known examples are the revised Lacey Act in the United States in 2008 and the European Union’s 
FLEGT Action Plan, which ultimately led to European Union legislation in 2010 and binding agree-
ments with producer countries.

All FLEG processes define priority issues of forest law enforcement and governance and a list of 
actions to address both illegal logging and illegal timber trade throughout the respective regions.119 
In summary, the FLEG processes have led to a number of concrete, albeit nascent, outcomes, 
including:

•	 Multi-stakeholder technical meetings where experiences with FLEG issues are shared;

•	 Intergovernmental negotiations for the drafting of a ministerial declaration and action plan to 
improve forest governance and combat illegal logging and associated trade; and

•	 Other regional stakeholder meetings both prior to and as a follow-up to the ministerial 
declarations.120

A number of governments of countries with an important role in the forest products production 
and marketing chain are still only marginally committed to addressing this issue. A portion of the 
industries operating in the countries affected by illegal logging and other forest crime export prod-
ucts to less environmentally sensitive markets or they are used for domestic consumption. Much 
more needs to be done to fully capitalize on the opportunities available under FLEG.121

117 European Forest Institute, FLEGT Team, Forest Law Enforcement, Governance and Trade; and Nalin Kishor and Richard Damania, 
“Crime and justice in the Garden of Eden”, pp. 89-107.
118  See part four of the Toolkit for further information.
119 FAO and ITTO, Best Practices for Improving Law Compliance, pp. 69 and 106.
120 World Bank, “Strengthening forest law enforcement and governance”, p. 19.
121 Ibid., p. 20.
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South-East Asia 

The first regional FLEG process was launched in South-East Asia with the Forest Law Enforcement 
and Governance East Asia Ministerial Conference, held in Bali, Indonesia, from 11 to 13 September 
2001. This Conference resulted in a Ministerial Declaration that pledges to fight forest crime by 
strengthening bilateral, regional and multilateral collaboration. The Declaration broke the traditional 
reticence to discuss the problems of illegal logging and trade. The programme of regional and nation-
al activities represents an innovative, comprehensive and integrated effort to tackle illegal logging 
and trade practices.122

The Declaration expresses, inter alia, the need to: 

•	 Take immediate action to intensify national efforts, and to strengthen bilateral, regional and 
multilateral collaboration to address violations of forest law and forest crime, in particular illegal 
logging, associated illegal trade and corruption, and their negative effects on the rule of law;

•	 Develop mechanisms for effective exchange of experience and information;

•	 Undertake actions, including cooperation among law enforcement authorities within and among 
countries, to prevent the movement of illegal timber; and

•	 Explore ways in which the export and import of illegally harvested timber can be eliminated, 
including the possibility of a prior notification system for commercially traded timber.

The indicative list of actions for the implementation of the Declaration further recommends the 
development of harmonized Customs commodity codes, protocols for sharing export/import data, 
and prior notification systems.

In 2002, the Regional Task Force and Advisory Group proceeded to analyse concrete ways to give 
operational meaning to the Ministerial Declaration.

The Bali Declaration and the follow-up discussions it spawned have led to agreements on the specific 
national and regional efforts needed to address forest threats. The Association of Southeast Asian 
Nations (ASEAN) has established regional bodies and work programmes to implement the 
Declaration. While progress in the field has been slow in some cases, this clearly demonstrates 
regional ownership. In addition, several bilateral agreements have been signed to address the issues.123 
In May 2011, Indonesia signed a VPA with the European Union, and negotiations or pre-negotiation 
technical work is ongoing with a number of countries in the region. 

Africa

The Africa Forest Law Enforcement and Governance Ministerial Conference took place in October 
2003 in Yaoundé, Cameroon, and resulted in the Africa Forest Law Enforcement and Governance 
Declaration and Action Plan. In the Declaration, governments pledged to mobilize financial resourc-
es for FLEG, promote cooperation between law enforcement agencies within and among countries, 
involve stakeholders in decision-making, and explore means of demonstrating the legality and sus-
tainability of forest products. The Africa Forest Law Enforcement and Governance Support Group 
of active producer, consumer and donor governments was established in May 2004, with the purpose 
of maintaining momentum for action to implement the Declaration, especially through national-level 

122 FAO and ITTO, Best Practices for Improving Law Compliance, p. 106.
123 One example is an MOU between Indonesia and the United Kingdom to improve FLEG and combat illegal logging and international 
trade in illegally logged timber. Other examples are MOUs between Indonesia and Japan, between Indonesia and Malaysia, and between 
Indonesia and China, with similar objectives.



62 WILDLIFE AND FOREST CRIME ANALYTIC TOOLKIT

action plans.124 However, since then, most action has taken place at the national or subregional level 
(for example, in the Congo Basin). 

The first countries to sign VPAs with the European Union were in Africa (Cameroon, the Central 
African Republic, the Congo, Ghana and Liberia).

Latin America

In 2005, the World Bank, in collaboration with the European Union, initiated a similar FLEG process 
in Latin America. However, the process in this region did not lead to a ministerial declaration as it 
did in other regions. In Latin America, most FLEG work has been done through national action 
(for example, in Brazil) or with the support of international organizations at both the country and 
subregional levels, particularly in Central America. CITES has been active in the region due to the 
importance of the sustainable management of mahogany and its role in international trade.

Europe and North Asia

Concerned about rampant illegal logging, the Russian Federation announced in May 2004 its interest 
in initiating a FLEG process for Europe and North Asia in collaboration with regional partners. An 
international steering committee was established to provide advisory inputs to the process. A pre-
paratory conference on FLEG was held in June 2005, and a ministerial conference was held in 
November of that year.125

Much of the implementation of FLEG in Europe and North Asia has been supported by the European 
Union through a collaborative arrangement with national Governments and other stakeholders, the 
World Bank, the International Union for Conservation of Nature and the World Wildlife Fund.

5.2 Wildlife enforcement networks

A number of regional wildlife enforcement networks have emerged to facilitate cross-border coop-
eration among agencies involved in preventing and suppressing wildlife crime. These include the 
North American Wildlife Enforcement Group and the European Union Wildlife Trade Enforcement 
Group. 

In South-East Asia, the ASEAN Wildlife Enforcement Network coordinates the regional response 
to illegal trade in protected species, which threatens biodiversity, endangers public health and under-
mines economic well-being. It provides a mechanism by which countries can share information and 
learn best practices from each other. Through annual meetings, workshops and training sessions, the 
ASEAN Wildlife Enforcement Network facilitates increased capacity and the better coordination 

124 FAO and ITTO, Best Practices for Improving Law Compliance, p. 106; Nalin Kishor and Richard Damania, “Crime and justice in the 
Garden of Eden”, pp. 89-108.
125 Nalin Kishor and Richard Damania, “Crime and justice in the Garden of Eden”, pp. 89-108.

Tool I.31  regional FLEG processes

•	 Does the country participate in any of the regional FLEG processes?

•	 Have declarations and other resolutions by the regional FLEG processes been taken 
into account in domestic policies, laws, regulations and so forth?
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and collaboration of law enforcement agencies among South-East Asian countries, regionally and 
globally. Links with CITES offices, INTERPOL, the United States Fish and Wildlife Service, the 
United States Department of Justice and other wildlife law enforcement groups have broadened the 
Network's reach.126

The South Asia Wildlife Enforcement Network was formally launched in January 2011. A network 
for Arabic-speaking countries is under construction, as is one for Central America. 

The Lusaka Agreement on Co-operative Enforcement Operations Directed at Illegal Trade in Wild 
Fauna and Flora is intended to encourage and facilitate wildlife law enforcement in Africa. It cur-
rently has six signatory Parties, primarily in East Africa. The Agreement has a task force of officers 
seconded by Parties, which is based in Nairobi.127

5.3  Certification systems and schemes, and private and 
 voluntary standards

The forestry sector in particular has several private and voluntary standards that are used to dem-
onstrate to consumers of wood products that the product is of legal origin or is produced in a 
sustainable way. The best known schemes are voluntary sustainability standards, such as the Forest 
Stewardship Council or the Programme for the Endorsement of Forest Certification, which are 
international umbrella organizations that have endorsed certification schemes for sustainable forest 
management.128

Certification systems help to identify, document and prove the sustainability of the certified forest 
products. Certified forests are considered to be sustainably managed, and consequently, environmental, 
social and economic values are maintained.129 According to the World Wildlife Fund and World Bank 
Global Forest Alliance, certification and accreditation has to be in compliance with international frame-
works and compatible with global applicable principles that balance economic and ecological dimen-
sions. Additionally, major stakeholder groups should participate in governance and standard setting, 
which has to be based on objective and measurable performance standards that are adapted to local 
conditions. To ensure support from local communities and main stakeholders, certification and accredi-
tation procedures need to be transparent and disclosed to the public.130

Sustainable forest management standards are aimed at a level higher than what is required by legisla-
tion by introducing elements to verify social and environmental sustainability. Other sets of stand-
ards deal with the legality of wood and wood products. There are also different levels of compliance 

126 For further information visit www.asean-wen.org (accessed 1 Apr 2010).
127 Further information can be obtained from the task force’s website: www.lusakaagreement.org/.
128 For more information, see www.pefc.org/ and www.fsc.org/.
129 The website of the Forest Stewardship Council can be visited at www.fscus.org/.
130 WWF and World Bank Global Forest Alliance, Forest Certification Assessment Guide (FCAG): A Framework for Assessing Credible Forest 
Certification Systems/Schemes (2006), p. iii.

Tool I.32  regional wildlife enforcement networks

•	 Does the country participate in any of the regional wildlife enforcement networks?

•	 Have the declarations and best practice guidelines developed by regional wildlife 
enforcement networks been integrated into domestic policies, laws, regulations, 
administrative procedures and so forth?
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ranging from verified legal origin to more extensive legality verification. The Rainforest Alliance, a 
provider of forest-related verification services, defines the concepts as follows: 

Verification of Legal Origin

The Verification of Legal Origin verifies that timber comes from a source that has a documented 
legal right to be harvested, pursuant to the laws and regulations of the government of the jurisdic-
tion. Suppliers of such timber must follow and maintain documented chain-of-custody systems.

Verification of Legal Compliance

Verification of Legal Compliance expands upon the basic component of the Verification of Legal 
Origin by verifying that timber harvesting complies with a broader range of applicable and relevant 
laws and regulations related to forestry.

It is important to recognize that “legal origin” is not the same as “legal compliance”. Legal origin 
refers to meeting the administrative requirements of permitting, planning, taxes or fees, and harvest-
ing in defined areas. Legal compliance encompasses a broader range of laws on environmental pro-
tection, wildlife, water and soil conservation, harvesting codes and practices, worker health and 
safety, and fairness to communities.”131

In recent years, there has been a proliferation of public and private initiatives to improve and verify 
the sustainability or legality—or both—of forest production. A recent mapping by the Dutch NGO 
Tropenbos found 127 different initiatives launched by the public or private sector or by NGOs. Their 
number has grown exponentially in the past 10 years; in 2000, there were less than 40 schemes.132

131 See www.rainforest-alliance.org/forestry/verification/legal (accessed on 15 July 2011).
132 Jinke Van Dam and Herman Savenije, Enhancing the Trade in Legally Produced Timber: A Guide to Initiatives (Wageningen, Netherland, 
Tropenbos International, 2001).

Tool I.33  certification systems and schemes, and 
 private and voluntary standards

•	 Does the country have national sustainable forest management standards endorsed by 
the Forest Stewardship Council or the Programme for the Endorsement of Forest 
Certification?

•	 Do all major stakeholder groups participate in governance and standard setting?

•	 Do certification systems cause unnecessary obstacles to trade?

•	 Are standards adapted to local conditions? Are they based on objective and measura-
ble performance?

•	 Are procedures and decision-making processes transparent and reported to the 
public?

•	 Do complaint and appeal mechanisms exist?

•	 Is there adequate national certification capacity to implement sustainable forest man-
agement certification?

•	 Are voluntary and private standards known and widely applied?
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Enforcement
Law enforcement can be one of the main tools to reduce wildlife and forest crime. Enforcement 
involves any government action or intervention taken to determine or respond to non-compliance. 
It is the most immediate and often the most visible way to suppress wildlife and forest crime. It 
influences the costs to perpetrators through the probability of being caught, the probability of con-
viction and the sanctions that apply if convicted. Accordingly, well-regarded and highly skilled police, 
wildlife and forestry enforcement, and border control services are prerequisites for the proper func-
tioning and positive perception of justice.133

The enforcement of natural resource law is best understood as an extension and integral part of 
resource management. Therefore, all those involved in resource management—from the setting of 
management objectives for specific resource systems, to the conduct of resource assessments and 
inventories, to the design and support of regeneration systems and habitat restoration works, and 
to the specific investigation and pursuit of criminal violators—are components of an enforcement 
system. The specific roles and responsibilities of the many actors vary among different systems of 
public administration and they can be structured in many different ways to take into consideration 
local needs and circumstance. However, the underlying continuity and inclusiveness of the enforce-
ment system need to be recognized. 

Wildlife and forest crime often involves complex offences comprising a multitude of criminal ele-
ments, with incidents frequently crossing national borders. This can make appropriate and effective 
enforcement challenging. Investigating wildlife and forest crime involves different proactive, disrup-
tive and reactive investigation methods. These are time- and resource-intensive processes that often 
require domestic and international cooperation among different agencies, as well as parallel financial 
(and sometimes environmental) investigations.

Approaches to law enforcement vary greatly among different jurisdictions. Policing the wildlife and 
forestry sectors frequently involves a myriad of agencies with different mandates, objectives, powers, 
investigative techniques and procedures. In some jurisdictions, law enforcement is highly centralized, 
while in other places it may be decentralized and involve local communities. The way in which law 
enforcement in these sectors is delivered depends on a host of variables, including the prevailing 
political, economic and cultural doctrines, as well as the social infrastructure and local tradition.134 
Law enforcement mechanisms based upon national custom or culture, or on alternative social hier-
archies, may also be present, especially where a lack of faith in the fairness and efficiency of the 
official system is prevalent.135

1. Enforcement agencies

The role policing agencies play in the enforcement of wildlife and forest laws and regulations requires 
analysis and understanding if better practices and policies are to be developed. Before such analysis 
is possible, it is necessary to identify the role and responsibility of different stakeholders, both nation-
ally and locally.136 Therefore, the first step in analysing law enforcement capacities in relation to 
wildlife and forest crime involves an understanding of law enforcement macro-structures. It is 

133 UNODC, “Public safety and police service delivery”, in Criminal Justice Assessment Toolkit.
134 Ibid.
135 Ibid.
136 Kevin Tomkins, “Police law enforcement and the environment”, Current Issues in Criminal Justice, vol. 16, No. 3 (March 2005), p. 294.
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important to bring clarity to the “who is who” and “who does what” in wildlife and forest law 
enforcement as doubts about who has authority to enforce the relevant laws may lead to difficulties, 
discrepancies or duplication.137

Wildlife and forest crime is a phenomenon that usually involves a variety of government sectors. 
Accordingly, in most jurisdictions, there is more than one entity with responsibility for enforcing 
the many aspects of the relevant wildlife, forest, Customs and other criminal laws. There are often 
several national agencies, organizations or institutions and regional or local agencies offering either 
complementary or similar coverage. Even in jurisdictions with a single national police force, there 
are likely to be additional law enforcement organizations with either highly specialized skills or with 
specific functions, such as wildlife and forest enforcement units, Customs, border police and so 
forth.  

In some jurisdictions, wildlife, forestry and Customs officials may have no enforcement power under 
criminal law at all, and must hand suspects and contraband over to the police as soon as they are 
apprehended. By contrast, in other countries, Customs officials are authorized to exercise the powers 
of police, or vice versa. There may also be a mixture of public and private policing services, where 
private companies franchise certain functions from the State.138

Jurisdictions with federal structures often have multiple layers of law enforcement, with a single 
federal law enforcement agency that complements local, provincial or State police forces. Federal/
national police forces are generally authorized to address criminal issues of national concern or those 
with inter-State implications. Import and export offences, including those involving wildlife and 
plants (dead or alive), also usually fall into this category. However, the terms of reference and man-
date for the different jurisdictions and areas of competence involved may not always be as clear as 
they should be, and there is potential for a clash between local and federal approaches.139

1.1 Enforcement mandates

Once the macrostructures of law enforcement have been identified, it is necessary to explore the 
various agencies charged with combating the relevant wildlife, forest, Customs and other criminal 
offences.140 In some jurisdictions, the general police force may be responsible for investigating wild-
life and forest offences.  Elsewhere, forestry, agriculture or treasury departments, Customs, coast 
guards or environmental agencies may carry out this function. The enforcement of legislation estab-
lished in accordance with the Convention on International Trade in Endangered Species of Wild 

137 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 10. 
138 UNODC, “Public safety and police service delivery”, in Criminal Justice Assessment Toolkit.
139 Ibid.
140 Cf. Ibid. 

Tool II.1 Law enforcement structures

•	 How is law enforcement structured nationally?

•	 Which agencies have responsibility for national, state/provincial and local policing?

•	 Are there any inter-agency task forces or other agencies that work on environmental 
or related offences?

•	 Which government ministries are involved in law enforcement?
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Fauna and Flora (CITES) is sometimes vested in Customs services and, elsewhere, in other special-
ized agencies.141 In some jurisdictions, the enforcement mandate is determined by the seriousness 
of the offence, so that the police force is tasked with the investigation of (serious) crimes, while 
wildlife and forestry officials handle (less serious) misdemeanours. It may also be the case that 
enforcement functions are delegated or outsourced to private security firms.142

General police agencies are constrained by limited budgets and may not be able to adequately pri-
oritize the investigation of wildlife and forest offences vis-à-vis, for instance, homicide or other 
violent crime.143 As a general point, the presence of specialized wildlife and forest crime enforcement 
units is crucial to ensure that wildlife and forest offence investigations receive levels of attention 
similar to those of mainstream criminal investigations. Creating specialist teams of enforcement 
personnel also allows for the pooling of resources and expertise into small units rather than attempt-
ing to achieve a broad and general level of enforcement across the country.

In this context, the CITES Secretariat also encourages the creation of specialized, multiagency wild-
life law enforcement units to combat illegal trade in CITES-listed species,144 a view that is supported 
by many experts and scholars in this field.145 To that end, CITES offers “guidance for specialized 
wildlife law enforcement units”.146 In some countries, primary responsibility for the enforcement of 
CITES has been assigned to the CITES Management Authority itself.147

141 Cf. Andreas Schloenhardt, “The illegal trade in timber”, p. 22.
142 UNODC, “Public safety and police service delivery”, in Criminal Justice Assessment Toolkit.
143 Adrian Linacre, “Nature of wildlife crimes, their investigations and scientific processes”, in Forensic Science in Wildlife Investigations, 
Adrian Linacre, ed. (Boca Raton, Florida, CRC Press, 2009), pp. 1-2.
144 CITES Secretariat, “Notification to the Parties concerning: CITES Tiger Enforcement Task Force”, Notification, No. 2001/047  
(9  July 2001).
145 Jonathan P. Kazmar, “The international illegal plant and wildlife trade: biological genocide?” University of California Davis Journal of 
International Law and Policy (Winter 2000), pp. 105-125; Sara Oldfield, ed., The Trade in Wildlife: Regulation for Conservation (London, 
Earthscan Publications, 2003), p. xxi.
146 CITES Secretariat, “Notification to the Parties”, CITES Resolution Conf. 12.5 (Rev. CoP 15), annex 3.
147 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 61.

Tool II.2 Enforcement mandates

•	 Which organizations, agencies or bodies are involved in investigating wildlife and for-
est offences? Is the jurisdiction of each agency clear or is there disjuncture?

•	 What are the duties and responsibilities of each agency? Are the duties of the rele-
vant agencies clearly defined and understood by their staff and the agencies with 
which they interact? Do these agencies have adequate authority or discretion to prop-
erly undertake their functions? 

•	 Are the agencies part of one government ministry or several? Which ministries are 
involved?

•	 How are the agencies financed? Are the budgets they receive sufficient to carry out 
their functions? 

•	 Who has control over these agencies? Who examines their function?

•	 If specialized agencies or departments exist, are they made up of individuals from a 
number of different agencies?
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In countries with a federal system, additional questions may arise about how state/provincial and 
local investigators cooperate with federal law enforcement officers. Are there clear agreements or 
protocols that define the respective jurisdictions? How often do they combine their investigations? 
Who has precedence? How often do national-level investigators take over investigations that began 
at the local level?148

Generally, the mandate for policing is set out in legislation or ordinances that assign the enforcement 
of certain laws to the relevant agencies. For example, a Customs statute may empower border and 
Customs administration, the department of homeland security or similar agency with enforcing 
actions against border offences.149

There are significant variations in the ways in which criminal or administrative investigations can be 
instigated. In some systems, only prosecutors or investigating judges can launch, manage and oversee 
investigations, while in other systems police officers or other enforcement authorities have the power 
to do so. If border, Customs, wildlife and forest offences are concerned, agencies outside the tradi-
tional criminal justice sphere may have special investigative authority.150 In some countries, these 
stipulated duties may not exist or may not be endorsed by the government, depending on the politi-
cal and social context of the country.151

148 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit. 
149 UNODC, “Public safety and police service delivery”, in Criminal Justice Assessment Toolkit. 
150 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.
151 UNODC, “Public safety and police service delivery”, in Criminal Justice Assessment Toolkit.

Tool II.3 Legislation for enforcement mandates

•	 Is there legislation assigning the responsibilities of policing wildlife, forest and related 
crimes to specific agencies? 

•	 Does the legislation assign and distinguish between the roles of different agencies in 
delivering policing?  

•	 Are there agencies dedicated exclusively to wildlife and forest crime, including the 
enforcement of CITES, or do they also have responsibilities for other types of crime 
(for example, illegal drugs, organized crime or money-laundering), or non-tariff 
commodities?

•	 Are there any unofficial or private groups or organizations involved in delivering a 
policing role in the wildlife and forestry sectors? If so, what do they do? How are 
they perceived by official policing agencies? To whom are they accountable?
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CITES Management Authority

An important element of the CITES framework is the creation or identification of national agencies 
charged with the administration and execution of CITES obligations. Specifically, the Convention 
requires that, at the time of accession to CITES, Parties identify the relevant agencies (CITES arti-
cle IX). This information is then made available to the Secretariat and to all other Parties, thus creat-
ing a directory.

Article IX, paragraph 1 (a), specifies that each Party to the Convention is required to designate a 
domestic agency mandated with the management of CITES. Its responsibilities include: 

•	 The authorization and issuing of permits and certificates of approval;

•	 The communication of information to other Parties and the CITES Secretariat; and

•	 The reporting on CITES compliance matters.

The way in which the Management and Scientific Authorities are designed and designated is left to 
the discretion of the individual Party. In most countries, they have been appointed by a simple 
administrative decision, while some countries have established these authorities through  legislation.152 
In some countries, the CITES Management Authority is also charged with the enforcement of law 
and regulations relating to species protection, but in most countries, CITES enforcement remains 
within the jurisdiction of Customs services. Elsewhere, other wildlife and forestry agencies carry 
out the CITES management functions.

152 See further Cyrille de Klemm, “Guidelines for legislation to implement CITES”, pp. 22-24.

Tool II.4 management of investigations

•	 Who is responsible for managing a criminal investigation involving wildlife and forest 
offences: a prosecutor, investigating judge, police officer, wildlife or forestry agency, 
or a border control or Customs agency?  

•	 Who is responsible for managing investigations involving Customs, import/export 
and border control offences?

•	 Who is responsible for managing investigations of CITES offences?

•	 Is the responsibility for managing an investigation unambiguous so as to ensure a 
coordinated investigation and avoid the loss of evidence?

•	 Are the results of investigations, prosecutions and court decisions shared among the 
relevant enforcement agencies, in particular the agencies that handed over the case in 
question?
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1.2 Community policing

Community policing has emerged in recent years as an effective and productive strategy for enforc-
ing law at the local level. Especially in the wildlife and forestry sectors, some government agencies 
deploy local rangers, guards and other officers to patrol game reserves, monitor logging activities, 
and ensure compliance with the relevant laws and regulations. Some countries have instituted “bush 
watch” schemes, similar to Neighbourhood Watch programmes, designed to prevent wildlife theft 
and to protect native fauna and flora.153

One of the characteristics of community policing is the use of decentralized decision-making. This 
engages and employs the community and community structures in a partnership approach to diag-
nose, identify, respond to and solve the problems of wildlife and forest offences affecting the local 
area. Community policing is reliant on an effective working relationship between law enforcement 
agencies and the community. Establishing partnerships among wildlife and forest law enforcement 
agencies, civil society and the private sector to monitor compliance directly and indirectly may help 
to limit the arbitrary or capricious use of powers and increase transparency. A close relationship 
between agencies and the community can also foster better information sharing and intelligence 
gathering, and can facilitate the investigation of crime. Law enforcement structures may require 
adaptation to become more consultative and inclusive to ensure that close relationship.154

As a strategy to prevent and suppress wildlife and forest offences, community policing is not a 
universal panacea. However, it may be particularly useful at points of origin where the local com-
munity is affected by or involved in the wildlife and forestry industries, such as nature and game 
reserves, and in areas with commercial logging and hunting activities. In these places, community 
policing helps to eliminate misunderstandings, suspicion and conflict among industry, law enforce-
ment officers and the communities in which they operate.155

153 See further Kevin Tomkins, “Police law enforcement and the environment”, pp. 294-302.
154 See further FAO and ITTO, Best Practices for Improving Law Compliance, p. 60; Jacqueline M. Drew and Lorraine Mazerolle, “Eras of 
policing”, in Policing in Context, Roderic Broadhurst and Sara E. Davies, eds. (Melbourne, Oxford University Press, 2008), pp. 32-41.
155 UNODC, “Public safety and police service delivery”, in Criminal Justice Assessment Toolkit.

Tool II.5 citEs management authority

•	 Which national agency is the designated CITES Management Authority (if the 
 country is a Party to CITES)?

•	 Does the CITES Management Authority have enforcement functions? If not, which 
agency is charged with enforcing CITES obligations?

•	 How does the CITES Management Authority operate with other enforcement 
 agencies and ministries?
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1.3 Partnerships

The investigation of wildlife and forest offences is a challenge for a whole community and is not 
limited to law enforcement agencies. It usually involves a great variety of government departments, 
private industry and civil society organizations, each of which helps to bring an additional dimension 
to the response. Accordingly, dealing with wildlife and forest offences in isolation, especially without 
the buy-in of enforcement agencies such as police and Customs, affects the ability to efficiently 
address the causes and consequences of this phenomenon.

It is crucial that key stakeholders consult one another and build partnerships to combat wildlife and 
forest offences effectively. An environment should be created where seizures and arrests for wildlife 
and forest offences do not end in themselves but are linked to the wider fight against serious crimi-
nality. This requires close collaboration between wildlife and forestry officials and the wider law 
enforcement community dealing with both criminal intelligence and the criminal justice system as 
a whole.  

Collaboration among various agencies—often with conflicting or opposing mandates and objec-
tives—is not always easy. Organizations and agencies are sometimes reluctant to help law enforce-
ment because of concerns that they may alienate their constituents, because their priorities may be 
different, because sufficient resources may not be available or because there are legal constraints (for 
instance, in the case of classified information and data protection).156

Consultation and partnership building can occur at various levels and may be formalized in memo-
randums of understanding (MOUs) or committees. They may also be ad hoc and informal, based 
on changing needs and developments. In some jurisdictions, interdepartmental committees have 
been set up to coordinate control and enforcement measures across government sectors. Elsewhere, 
regular meetings between government and industry representatives take place to consider commer-
cial and other economic interests in enhancing law enforcement. Some communities organize local 
events that bring together concerned individuals, community groups, local administrators and rep-
resentatives of central authorities to consult with law enforcement agencies about the best ways to 
prevent and suppress local wildlife and forest offences.

156 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.

Tool II.6 community policing

•	 Is there a community policing strategy related to wildlife and forest offences? If so, 
what is included in it? Are local priorities and performance measures set?

•	 Are there formally defined mechanisms in place by which the public, or their repre-
sentatives, are consulted on local policing issues? How often does this happen and 
under which circumstances? Who is involved? What are the outcomes of such 
consultations?

•	 How is community policing perceived by other criminal justice agencies and the 
public?
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2. Human resources

Adequate training and staffing levels are essential to control and curtail wildlife and forest offences. 
A lack of law enforcement personnel and the poor training of staff may result in many wildlife and 
forest offences going unnoticed, with offenders evading detection and arrest. Furthermore, salaries 
must be commensurate with the workload and responsibilities of enforcement officers. Recruitment 
processes need to be fair and transparent in order to prevent corruption and nepotism and to ensure 
that staff feel responsible and motivated. 

2.1 Staffing

In many countries, agencies charged with enforcing wildlife and forest laws lack the human resources 
to fulfil their diverse duties. In other countries, the relevant agencies suffer from severe staff short-
ages; posts remain unfilled for years, and salaries and allowances may be months overdue. In some 
cases, agencies are purposely underfunded so that they fail in undertaking their tasks and 
functions.

Tool II.7 Partnerships

•	 What partnerships to prevent and suppress wildlife and forest offences currently exist 
(a) among law enforcement agencies and (b) between enforcement agencies and 
other public service departments?  

•	 Are there mechanisms in place to enable and facilitate cooperation among wildlife 
and forestry administration, law enforcement officers, prosecutors’ offices and judicial 
entities?

•	 Are there partnerships with other formal groupings in the public, private or non- 
governmental sector?  

•	 How do these partnerships work in practice? Are there written protocols, MOUs, 
committees and so forth?  Does collaboration operate without undue delay?

•	 Are there concerns that the relevant units or individuals are getting too close to cer-
tain industries or interest groups? Is there any suggestion that such partnerships cre-
ate unequal service delivery, that is, are there fears of favouritism?

•	 Are resources shared in partnership arrangements?  Are joint operations undertaken?

•	 Are there public-private partnerships that provide financial, logistical or other support 
for the suppression of wildlife and forest offences?

•	 Are there legal provisions permitting cross-deputation?

•	 Can joint task forces be convened?

•	 Does the military play any role in law enforcement in the wildlife and forestry 
sectors?
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An assessment of enforcement capacities requires a basic stocktaking of the human resources avail-
able to police wildlife and forest offences. This involves identifying staffing levels, locations and 
hierarchies.157

Salaries and benefits

The salaries and other entitlements of enforcement officers need to be reflective of their seniority, 
responsibilities, education and experience. Inadequate salaries, or the failure to pay salaries regularly, 
may reduce staff motivation. If pay is low, especially in relation to the crucial duties that law enforce-
ment officers perform, the likelihood of corruption increases. While reforms such as salary increases 
can be costly, public officials in all the relevant agencies must be assured of an adequate standard 
of living, and their status and salary levels should be commensurate with their workloads, functions 
and levels of responsibility.158

Associated with salaries and benefits are issues of parity. Few of the forest guards, game wardens, 
game scouts, wildlife wardens and others working in wildlife and forest law enforcement enjoy parity 

157 UNODC, “Public safety and police service delivery”, in Criminal Justice Assessment Toolkit.
158 UNODC, The Global Programme against Corruption, p.  245.

Tool II.8 staffing levels

•	 How many individuals work in the units charged with enforcing wildlife and forest 
laws?  Are staff drawn from multiple agencies or are they recruited independently?

•	 Are agencies sufficiently staffed? Do staff receive appropriated training?

•	 Do the police units tasked with enforcing wildlife and forest laws have a full comple-
ment of staff? If not, what reason is given for this?

•	 Within the relevant units, what proportion of enforcement officers is in supervisory 
or management ranks? What is the ratio of officers with less than two years of service 
to those with more than two or more years of service? How long on average do offic-
ers stay in the relevant units?    

•	 Within the relevant units, what proportion of staff is full-time/part-time, administra-
tive/investigative?

•	 Are enforcement officers deployed strategically in important locations such as game 
and forest reserves, national parks, ports, border crossings and so forth? Is there an 
appropriate balance between staff working in the field and those working in central 
offices?

•	 Is there a tenure system in which staff are moved to different departments or agencies 
after a set period of time?

•	 Is there provision for drawing upon other agencies to supplement staff needs for 
operational requirements or during times of shortages?

•	 Are there funds to travel, hire experts and purchase equipment (such as vehicles, 
radios and electronic surveillance equipment)?
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with their counterparts in agencies such as Customs and the police. This applies in relation to pay 
but also in relation to authority and powers provided in domestic legislation, training and equipment. 
Wildlife and forestry officials are often regarded as “second class” enforcement officers by their 
counterparts. This regularly makes it difficult for wildlife and forest law enforcement agencies and 
officers to obtain support from their counterparts and it restricts their ability to engage in multia-
gency operations. This lack of parity flows into the wider community, so that wildlife and forestry 
officials may lack the respect of the general public. It may also contribute to their presenting an 
image of limited deterrence to criminals.

Some countries operate reward schemes for enforcement officers as incentives for apprehensions 
and seizures relating to wildlife and forest offences. These schemes have the potential to raise detec-
tion rates for wildlife and forest offences and may also dilute the influence of corruption. They may 
be problematic, however, as they may create the risk of evidence being planted and some suspects 
being unduly targeted.159

2.2 Recruitment

Recruitment procedures for enforcement personnel need to be fair and transparent in order to ensure 
professionalism and integrity, and to avoid nepotism and corruption. The selection of staff at all 
levels must be based on merit, experience and education, and selection criteria need to be clearly 
articulated.160 Especially in larger agencies, recruitment should occur at junior, mid-level and senior 
levels. Internal policies can assist in balancing the need to maintain expertise and experience with 
the desire to rotate staff and bring in new ideas, fresh perspectives and generational change.

159 Cf. FAO and ITTO, Best Practices for Improving Law Compliance, p. 55.
160 UNODC, “Public safety and police service delivery”, “The integrity and accountability of police” and “Crime and investigation”, in 
Criminal Justice Assessment Toolkit.

Tool II.9 salaries and benefits

•	 What is the salary structure for law enforcement officers and other staff? What is the 
average salary, including overtime, for each level? How does this compare to the 
national average wage? How does it compare to those of other official enforcement 
agencies?

•	 Are salary levels adequate or do enforcement officers engage in additional employ-
ment or private enterprise to supplement their income?

•	 Are salary levels commensurate with the responsibilities and risks involved?

•	 Do wildlife, forestry and police officers and other staff receive their pay? Do they 
receive it on time?

•	 What is the expected workload for wildlife, forestry, and police officers and unsworn 
staff in the relevant units?

•	 Do reward schemes for seizures and arrests exist? How do they operate?
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2.3 Training

A recent report noted that, in some countries, “poachers, smugglers, and dealers are likely to be 
better armed, better equipped, better educated, better paid, and better organized than many wildlife 
enforcement officers.”161 In short, it is crucial that staff at all levels be adequately trained and skilled 
to meet the many challenges and hazards associated with combating wildlife and forest offences. If 
the alleged wildlife or forest offence is investigated by officers not sufficiently familiar with the rel-
evant background, techniques, processes and legal requirements, it is possible that the integrity of 
the investigations may be compromised, with potential implications for subsequent prosecutions 
and trials.162

An analysis of enforcement capacities should therefore involve a comprehensive review of training 
programmes, their delivery and content, and the types and depth of training available to specialized 
units, general law enforcement agencies, new recruits, senior investigators and so forth. To assist in 
the training of enforcement officers working in wildlife, forestry and other sectors, the CITES 
Secretariat, with the support of the European Commission, created in 2008 a computer-based course 
for enforcement officers and an information module for prosecutors and the judiciary. This course, 
which can be taken in multiple languages, is designed to build awareness about CITES, to outline 
the resources available in the Convention and to provide law enforcement officers with practical 
advice. A separate guide for enforcement officers entitled “Combating ivory smuggling” was also 
produced as a DVD by the Environmental Investigation Agency in conjunction with the CITES 
Secretariat. Since 2007, the World Customs Organization (WCO) has also been providing an 
Internet-based interactive “Customs and fauna and flora” e-learning programme to enable the self-
directed learning of Customs officers.  

Some agencies may also offer opportunities for secondments to other agencies, professional develop-
ment and higher education outside the agency, thus enhancing their knowledge base and skill set.163 
Training programmes can also be designed to build new enforcement networks and partnerships if 

161 John M. Sellar, “Illegal trade and the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES)”, 
in Forensic Science in Wildlife Investigations, Adrian Linacre, ed. (Boca Raton, Florida, CRC Press, 2009), pp. 11-16.
162 UNODC, “The integrity and accountability of police”, in Criminal Justice Assessment Toolkit; Adrian Linacre, “Nature of wildlife crimes”, 
pp. 1-2.
163 UNODC, “Public safety and police service delivery” in Criminal Justice Assessment Toolkit.

Tool II.10 recruitment

•	 What are the selection processes and recruitment procedures for joining the units 
and agencies tasked with enforcing wildlife and forest laws, rules and regulations? 
How are staff selected?  

•	 What levels of qualification, skills and professional experience are required to join 
these units? What are the basic educational requirements for recruitment (such as the 
level of literacy and numeracy)? 

•	 Is there a vetting procedure for applicants? Is recruitment based on objective assess-
ment and interviews? Does the selection process appear fair and objective?

•	 Do staff complete a probationary period before being confirmed as officers?
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they involve participants from a variety of backgrounds and agencies, both domestic and interna-
tional. This is particularly important when developing effective responses to wildlife and forest 
offences, which involves multiple government departments and spans international borders.

Furthermore, even where comprehensive training programmes exist, it is important that syllabuses 
and curricula be reviewed regularly to ensure they remain up to date and keep pace with the ever-
changing nature of wildlife and forest offences.164

While those specifically tasked with responding to wildlife offences may very well require specialized 
training, it is equally important that the primary law enforcement agencies in each country, such as 
Customs and the police, have a basic awareness of applicable national legislation, of CITES, and of 
the role they may be called upon to play in enforcement and implementation. Customs and police 
academies and colleges are encouraged to include a module or modules on wildlife offences in the 
curricula of basic training courses for new recruits. Seaport and airport security personnel would 
also benefit from receiving such awareness-raising as they are ideally placed to discover the smug-
gling of wildlife during their work in screening passengers, baggage and cargo. This is particularly 
important in countries where Customs officials are not routinely placed to control export flows. 

Equally, the inclusion of basic money-laundering and financial crime modules in general training for 
Customs, police and other enforcement institutions helps to enhance the awareness and understand-
ing of the different links in the wildlife and forest crime chain.

164 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.

Tool II.11 training: delivery

•	 What basic training is given to persons joining the relevant wildlife and forestry 
enforcement units?

•	 What is the annual capacity for the training of recruits and for specialized training?

•	 How often do officers receive refresher training? What specialized training courses are 
available? How are training needs assessed?

•	 How is the training delivered (for example, classroom, self-study or computer-based)?

•	 Who delivers the training? What measures are taken to assess the qualifications of 
trainers?

•	 Who develops the syllabuses for the training? Do partner agencies contribute to syl-
labus development?

•	 When were training programmes last updated?

•	 Does the training involve participants from multiple agencies (domestic and foreign)? 
How is new staff introduced to counterparts in partner agencies?

•	 Is there any assistance from international or regional organizations?

•	 Is there a measure of accreditation applied to ensure the quality and standardization 
of training?

•	 What other training opportunities are available (such as further study, professional 
development, secondments or attachments to central units or to other agencies)?
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Law enforcement in the wildlife and forestry sectors requires an understanding of the relevant inves-
tigative powers and procedures, as well as technical knowledge of the operation of these sectors, 
environmental issues, land and property rights, and commercial and trade issues. Moreover, person-
nel at border control points have to be familiar with import, export and CITES requirements, species 
identification, Customs and quarantine procedures, and the relevant international obligations.  

The content of the available training programmes necessarily varies among jurisdictions and depends 
on the level and type of staff trained, and their seniority and duties. Accordingly, there is no single 
template for the training of wildlife and forest law enforcement officers. The following tool provides 
some simple indicators of the variety and type of content that can be included in the relevant train-
ing programmes. 

Tool II.12 training: content

•	 Does the training of wildlife and forest law enforcement officers cover the following 
issues?

Domestic wildlife and forest laws, including procedures and offences

Levels and characteristics of criminal activity in these sectors

Species protection and relevant environmental issues  

Trade, correct documentation and Customs procedures

Information gathering and dissemination

Identification of commodities

Investigation techniques, procedures and the handling of seized wildlife

Availability and limitations of enforcement powers

Use of equipment, technology and forensic procedures

International cooperation

Partnership building and collaboration with domestic and international agencies

Prevention, education and awareness-raising.

•	 Does the training involve elements related to accountability, ethics, human rights, 
integrity and corruption?  

•	 Is the training supplemented by manuals summarizing these issues?

•	 What training on the relevant wildlife and forest crime issues is available for Customs 
and police agencies? Is the subject of wildlife offences included in the basic training 
of all Customs and police officers? 

•	 Is the subject of wildlife smuggling included in seaport and airport security staff 
training?

•	 Is there a cross-agency training programme?
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3. Intelligence

Law enforcement is increasingly led by intelligence. This involves, inter alia, the collation, analysis 
and dissemination of information, and provides a systematic approach to critical thinking, which, 
in turn, can assist in the prevention and suppression of criminal activities. Well-managed, 
 intelligence-led investigations can often prove more resource- and cost-effective than speculative or 
reactive methods.

In the field of wildlife and forest offences, intelligence relating to perpetrators, smuggling routes, 
logging and poaching patterns, markets, consumers and so forth is often missing or non-existent. In 
many countries, the subject of intelligence, including its gathering, collation, analysis and dissemina-
tion, is poorly understood and few countries dedicate staff to this subject. Where intelligence related 
to wildlife crime is taken into account, it can be done in a stand-alone manner so that it is not 
incorporated into intelligence regarding other types of offences. This restricts the ability to coordi-
nate responses to individual cases or to establish strategies, policies or general operational 
guidance.

3.1 Intelligence gathering and exchange

Information gathering and the exchange of intelligence among the relevant authorities are crucial to 
the success of measures aimed at curtailing wildlife and forest offences. To be of maximum value, 
information gathering activities should focus simultaneously on the strategic, tactical and operational 
levels. 

•	 Strategic intelligence enables an accurate analysis of the levels and patterns of wildlife and forest 
offences at local, national and international levels. Strategic intelligence facilitates law reform, 
international cooperation, and the development of prevention strategies, education and aware-
ness campaigns.

•	 Tactical intelligence supports national and local managers of front-line units in planning activities 
and deploying resources to achieve operational objectives.

•	 Operational intelligence is intelligence on the activities of specific individuals or groups. It can 
help to identify criminals, provide advance information about their activities, and help to plan 
proactive, disruptive and further intelligence-led investigations. In the context of wildlife and 
forest offences, operational intelligence can involve issues such as methods of sourcing wildlife 
and plants, methods of transportation, methods of document fraud, means of communication, 
financial transactions, motives, markets, prices and so forth.

While it is important to gather information from a wide range of sources, it is likely that the infor-
mation will vary in quality, and the sources will vary in reliability and motivation. It is essential that 
information be subjected to some form of analysis and processing before it is disseminated or used.

The gathering of information is not in itself sufficient. It is essential that, once gathered and analysed, 
intelligence be transmitted to the individuals and departments that are able to use it. A vital factor 
in the expeditious and effective exchange of intelligence is the speed at which material can be trans-
mitted to the relevant agencies or investigators who may be in a position to respond to it. Even 
excellent intelligence is of little consequence unless its consumers or users believe in its accuracy 
and usability. 
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Figure IV. Sources of information

Figure V. Intelligence cycle

Source: World Bank. Combating money laundering and the financing of terrorism: a comprehensive training guide. Workbook Part 4: 
Building an Effective Financial Intelligence Unit, p. 6.
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3.2 Covert techniques

In the investigation of wildlife and forest offences, which are often very sophisticated and frequently 
involve a great number of criminal elements, covert investigation techniques may be extremely useful 
and, in some cases, the only method of investigation. They may involve, for instance, the controlled 
delivery of prohibited plant or animal material, the use of false company identities, or the use of 
technical, photographic and video surveillance. The United Nations Convention against Transnational 
Organized Crime and the United Nations Convention against Corruption also encourage, insofar 
as possible and permissible under domestic law, the appropriate use of special investigative tech-
niques, such as electronic or other forms of surveillance, and undercover operations by competent 
authorities for the purpose of effectively combating organized crime and corruption.165 Furthermore, 
in 2006, the International Cooperation Review Group, as a new surveillance process adopted by the 
Financial Action Task Force, was set up to identify, examine and engage with vulnerable jurisdictions 
that fail to implement effective anti-money-laundering and counter-terrorist financing systems.166

Routine surveillance of the Internet is an additional and emerging method to uncover wildlife and 
forest offences. This usually involves an examination of online advertisements for fauna and flora, 
including animal and plant parts and material. Internet surveillance has shown that online websites 
are frequently used to sell or seek contraband that is not otherwise available legally. It often involves 
examining popular websites where private individuals offer new or used goods for sale, or post 
advertisements for sought-after items.167

Covert surveillance is, however, a particularly intrusive method for collecting evidence. The use of 
covert investigation techniques involves the careful balancing of a suspect’s right to privacy against 

165 United Nations Convention against Corruption, art. 50; United Nations Convention against Transnational Organized Crime, art. 20. 
See further David McClean, Transnational Organized Crime, pp. 241-247.
166 Financial Action Task Force, Financial Action Task Force Annual Report 2008-2009 (2009), p. 25.
167 Erika Alacs and Arthur Georges, “Wildlife across our borders”, pp. 147-151.

Tool II.13 intelligence gathering

•	 Is there legislation or other (written) frameworks on the gathering, storage, analysis 
and dissemination of criminal information or intelligence for the purpose of enforcing 
wildlife and forest laws?

•	 What do existing laws and frameworks allow? What are the constraints and 
limitations? 

•	 Who gathers information? How is it gathered?

•	 Who oversees how information and intelligence is gathered, managed and exchanged?

•	 Where and how is intelligence and information stored? Are specific national or 
regional databases and analysis tools used? Is information recorded manually or 
electronically?  

•	 How is information recovered, analysed and disseminated?

•	 Are officers encouraged to collect information, write reports and file them in a central 
location? If not, why not?

•	 Are agencies allowed or required to exchange information and intelligence with other 
countries?
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the need to investigate serious criminality. Consequently, most jurisdictions require a number of 
strict safeguards against abuse, including the requirement that the offence be serious, that the use 
of the technique be vital to the case, and that essential evidence cannot be secured by less intrusive 
means. Judicial or independent oversight is common and is required under international human 
rights law.

When law enforcement authorities physically detect or gather intelligence on wildlife or plants that 
are being smuggled, it is not unreasonable for their first reaction to be to intercept and seize such 
a shipment in order to ensure that the contraband cannot enter into trade. However, in the case of 
cross-border trafficking, such action would often frustrate the identification of suspects and would 
certainly make it significantly harder to gather sufficient evidence to prosecute such persons and 
their associates.168

168 INTERPOL and CITES Secretariat, Controlled Deliveries: A Technique for Investigating Wildlife Crime (Lyon, France, and Geneva, 
2007), p. 7.

Tool II.14 covert investigation techniques

•	 Do investigators use covert investigation techniques? If so, which ones?

•	 Are investigators of wildlife and forest offences aware of the use of covert investiga-
tion techniques, including the following techniques?

Interception of telecommunications, e-mail traffic and post/mail

Listening devices, and tracking and positioning devices

Mobile surveillance teams, and photographic and video surveillance

False personal and company identities

Covert search of premises, letters, packages, containers and vehicles

Simulated or test-purchase of an item

Internet surveillance

Simulation of a corruption offence or “integrity test”

Covert real time monitoring of financial transactions

Undercover infiltration of networks through operatives posing as criminals or buyer

•	 Are investigators permitted to use such methods?

•	 What are the preconditions for the use of covert investigation techniques? Does their 
use require authorization from a judicial or other independent source? What are the 
limits and conditions on orders for covert surveillance?

•	 Do investigators run undercover “buying” operations in which they pose as criminals? 
If so, how and how often is this done? In which cases is this permitted? Is there a 
legal concept of entrapment?

•	 Is there training in the use of undercover techniques? Are there guidelines for the use 
of undercover officers (for example, guidelines concerning the Federal Bureau of 
Investigation undercover committee)? If so, are these guidelines public?
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A controlled delivery is a covert investigation technique used by law enforcement to track the route 
of a commodity to identify persons connected with criminal activities and to gather evidence against 
them. This method has been employed extensively in relation to trafficking in narcotics, but it can 
be used equally with regard to wildlife and forest offences.169 In some countries, legislation covers 
the use or prohibition of controlled deliveries, although it may not relate specifically to wildlife and 
forest offences.170 It may also be possible to obtain the agreement of prosecution authorities to use 
such a technique. The United Nations Convention against Transnational Organized Crime and the 
United Nations Convention against Corruption also encourage, insofar as possible and permissible 
under domestic law, the appropriate use of controlled delivery by competent authorities for the 
purpose of effectively combating organized crime and corruption.171

As with other covert investigation techniques, particular responsibilities are required of agencies that 
engage in controlled delivery operations. These responsibilities differ depending upon the stage at 
which an agency is involved. For example, a controlled delivery operation may have to be sanctioned 
or authorized by an officer of a certain rank, or approval may be first sought from a prosecutor or 
a judge.172 Controlled deliveries require careful coordination and cooperation particularly when sev-
eral agencies and countries are involved.

The International Consortium on Combating Wildlife Crime is implementing a project entitled 
“Establishing national controlled delivery units” in over 20 countries with funding support from the 
World Bank’s Program on Forests (PROFOR). Activities include a workshop, experimental con-
trolled delivery operations and the establishment of national controlled delivery units within par-
ticipating countries. The spin-off and knock-on benefits for each country in terms of all other forms 
of trafficking and organized crime could also be significant. Experiences gained through the project 
will be replicated in a global network of controlled delivery in the future. 

169 Ibid., p. 5.
170 Ibid., pp. 10-11.
171 United Nations Convention against Corruption, art. 50; United Nations Convention against Transnational Organized Crime, art. 20. 
See further David McClean, Transnational Organized Crime, pp. 241-247.
172 INTERPOL and CITES Secretariat, Controlled Deliveries, p. 11.

Tool II.15 controlled delivery

•	 Is there a legal basis to conduct controlled delivery operations? If so, is this law spe-
cific to investigations of wildlife and forest offences?

•	 Are investigators of wildlife and forest offences permitted to conduct controlled deliv-
eries, based on national legislation?  

•	 Have investigators undertaken controlled deliveries?

•	 In the absence of a legal basis, is it possible to conduct controlled delivery operations 
with the agreement of prosecution authorities?

•	 Does the national legislation or regulations allow substituting the detected contra-
band before an actual controlled delivery is conducted? If so, can the records be 
accepted for the purpose of evidence in court? 

•	 Which agency should take the lead with regard to the controlled delivery?

•	 What are the preconditions for the use of controlled delivery? Is authorization from a 
judicial or other independent source required? What are the limits and conditions for 
orders for a controlled delivery?

•	 Have standard operation procedures been developed to support speedy and efficient 
controlled deliveries?
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3.3 Informants

The information provided by informants can be vital—and sometimes the only way—to prevent or 
solve a crime. The effective recruitment and handling of informants can prove significantly more 
resource- and cost-effective compared with other covert methods of investigation. Indeed, the CITES 
Secretariat encourages the development of a network of informants. This can be facilitated by means 
of reward schemes and confidential information hotlines to allow the supply of information.173

However, many informants are themselves criminals with a variety of motivations for providing 
information and they therefore require careful management. It is thus important to examine the 
systems employed for using, managing and supervising informants, and the payments made to them.

3.4 Patrols and checkpoints

Forests and wildlife habitats are often remote, large and inaccessible areas that are difficult, if not 
impossible, to patrol regularly and comprehensively. Forestry officials, game wardens, park rangers, 
police and other law enforcement officials can usually patrol only small areas and, as a result, rarely 
see wildlife and forest offences in progress or are rarely the first to observe evidence of criminal 
activity in these areas.

Risk management and systematic patrols with routes set out to optimize the coverage of those areas 
are basic methods to improve intelligence gathering and detection. In addition, checkpoints along 

173 CITES Secretariat, “Notification to the Parties”, CITES Resolution Conf. 12.5 (Rev. CoP 15), annex 3..

Tool II.16 informants

•	 To what extent are informants used by authorities in the investigation of wildlife and 
forest offences?

•	 How are informants managed? In particular, what procedures are in place for contact-
ing informants and recording information?

•	 Are investigators trained in the management of informants?

•	 Is the identity of informants protected throughout the criminal justice system? If so, 
how?

•	 What systems exist to manage the payment of informants? Are such payments subject 
to external auditing by another government agency?

•	  What are the rules regarding payments to informants? For example: Who authorizes 
the payment? How is the amount determined (fee or percentage)? How are funds 
paid? Which audit procedures are used? Is there any relationship between informant 
payments and rewards to informants?

•	 Do rules, procedures and supervisory guidelines establish a difference between the 
handling of witnesses and informants, and how to cooperate with them? 

•	 Are there standard operating procedures on the handling of informants?
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main roads, rivers, trade routes and interchanges, and at seaports, airports, and key entry points to 
national parks and other protected areas can also assist in detecting and preventing wildlife and 
forest offences.

3.5 Proactive investigations

Proactive investigations seek to target prominent and emerging crime threats to reduce the harm 
they cause, rather than respond to crimes after they have been committed. It is also a method 
used in response to intelligence regarding ongoing or planned criminal activity. In such cases, the 
methodologies for investigators remain similar to those for other forms of investigation, but the 
offences are identified through research and intelligence gathering. Proactive investigations are 
particularly useful against organized crime and may be of great assistance in curtailing wildlife 
and forest offences.

Tool II.17 Patrols and checkpoints

•	 How are wildlife habitats and forests patrolled? How frequently?

•	 Who patrols these areas (forestry officials, game wardens, police or others)?

•	 What system is used to determine patrol routes and the frequency of patrols?

•	 Are there specific checkpoints along main trade routes, roads, rivers, ports, natural 
sites or others?

•	 How are these checkpoints staffed and what inspections are carried out at these 
checkpoints?

Tool II.18 Proactive investigations

•	 Are wildlife and forest offence investigators deployed (individually or in teams) to 
investigate pre-identified targets, individuals or groups rather than in response to 
crime reports?

•	 Do investigators use analysis and profiling to build a case against a target? If so, how 
are targets chosen?

•	 Is there a criminal intelligence cell or unit that collects, collates and analyses informa-
tion related to wildlife and forest offences and criminals?

•	 Is there a written requirement that all investigations and prosecutions be properly 
predicated on the law and lawfully obtained evidence?
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4. Enforcement powers

For law enforcement to be meaningful, investigators of wildlife and forest offences, and the police, 
Customs, and other agencies need to be equipped with the powers that enable them to conduct 
searches, interview witnesses and suspects, enter premises, seize assets and make arrests.174 In some 
countries, wildlife and forestry departments do not have the power to engage in coercive methods 
of environmental law enforcement and rely upon the police for coercive interventions as required. 
Elsewhere, wildlife and forestry enforcement officers are sworn officers with statutory authority to 
conduct investigations, carry firearms, make arrests, and execute and serve warrants.175 As these 
powers are intrusive and may violate another person’s rights, they need to be limited and monitored 
in order to prevent abuse of power and unnecessary infringements of human rights and civil 
liberties.

Investigation tools relating to wildlife and forest offences are set out in the following sections. Data 
and other performance management information pertaining to the number of investigations, arrests, 
seizures and so forth are further explored in part five of the Toolkit. 

4.1 Sources of enforcement powers

Law enforcement functions, powers and procedures are usually set out in—and limited by—statute. 
Usually, police authorities under statutes have broader powers that at times overlap or support the 
enforcement legislation applicable to other agencies. Relevant legislation may include a police powers 
and responsibilities act, a code of criminal procedure or a criminal code. Specific police powers acts 
usually encompass organizational elements as well as the relevant powers of a police force, particu-
larly in the public order realm. Police powers relating to criminal investigation are likely to be found 
in the domestic criminal procedure code.176

Even in jurisdictions where general or codified police legislation has been enacted, these statutes are 
usually not the sole source of enforcement powers. New statutes are continuously enacted in response 
to emerging issues (such as offences related to the environment or organized crime); they often give 
additional or expanded powers to law enforcement in order to assist them in dealing with these 
issues or to clarify their roles.177

If other agencies and specialized units are involved in the investigation of wildlife and forest offences, 
such as wildlife enforcement units, forestry departments, Customs, serious crime agencies and so 
forth, their investigative powers are equally set out in the relevant statutes, such as a wildlife, forestry 
or Customs statute.

The control over and management of the movement of all goods, means of transport, and persons 
and their luggage across international borders are generally vested in Customs. As a government 
agency, Customs is usually empowered by legislation to enforce the regulations of other agencies 
when the clearance for export or import of goods is required. With the power to investigate and 
recover goods illegally exported and imported, Customs agencies can be of significant value to wild-
life and forest offence investigations.

174 Cf. CITES Secretariat, Model Law on International Trade, p. 4.
175 Kevin Tomkins, “Police law enforcement and the environment”, pp. 294-299.
176 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.
177 Nigel Stobbs, “Police power and duties”, in Policing in Context, Roderic Broadhurst and Sara E. Davies, eds. (Melbourne, Oxford 
University Press, 2009), pp. 69-76.
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4.2 Types of investigative powers

In some cases, enforcement agencies rely on coercive powers to demand compliance with the rel-
evant wildlife and forest laws. Accordingly, the enforcement powers of officers should be clearly 
specified. The main powers traditionally exercised by law enforcement agencies in relation to the 
investigation of offences include the search and seizure of property, arrest and questioning, and 
covert operations (such as surveillance, controlled delivery and undercover activities). In some 
instances, special investigative powers have been created for the investigation of wildlife and forest 
offences.178 

178 Cf. Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 102.

Tool II.19 sources of enforcement powers

•	 Is there legislation that empowers an agency in the investigation of wildlife and forest 
offences?

•	 Are the relevant enforcement powers set out in a forestry and wildlife statute or legis-
lation, Customs law or other special legislation, or are they set out in general criminal 
procedure laws or police law?

•	 What laws, rules or regulations exist to govern the powers and conduct of law 
enforcement officers?  

•	 When were the relevant laws last updated?  

•	 Who oversees the proper application of enforcement powers?

•	 Are there differences in rules of evidence or procedures when the money-laundering 
law is used?

Tool II.20 types of investigative powers

•	 Are agencies involved in enforcing wildlife and forest laws authorized to carry out the 
following activities?

Stop, question, inspect and conduct searches of goods, people, premises and 
conveyances;

Gather information on people, places, means of transport and so forth if they are sus-
pected of being involved in wildlife and forest offences;

Make arrests;

Seize property;

Seize vessels, vehicles, aircraft and other means and equipment used to transport 
wildlife or plants;

Investigate wildlife and forest offences; and

Carry firearms or other weapons.
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4.3 Exercise of power, and checks and balances

Virtually all enforcement powers are matters for discretion. While most valid police powers are cre-
ated by law, it is rare for a law to prescribe that a certain power must be exercised. The decision 
about whether or not to exercise a certain power, as well as the factors that influence discretion, are 
important issues in understanding how law enforcement affects people and communities.179 It has 
been noted that:

An appreciation of the nature and limits of particular [enforcement] powers is obviously neces-
sary if police are to act fairly, effectively, and according to law. An inappropriate or unlawful 
exercise of power can result in the conviction of innocent people, the acquittal of people who 
have in fact committed offences, and erosion of public confidence in the administration of 
justice. The effectiveness of law enforcement agencies in societies that are governed by the rule 
of law depends to a large degree on the extent to which that society trusts those who are tasked 
with enforcing and applying the law. The intersection of public confidence and trust and the 
lawful exercise of power are thus particularly important for a stable society.180

Relevant laws usually include a range of procedural checks and balances that are implicit in the 
granting of a particular power. In fact, it is rare that law enforcement agencies are granted a power 
that does not have some express limitations and delineations.181

179 UNODC, “Public safety and police service delivery” and “The integrity and accountability of police”, in Criminal Justice Assessment 
Toolkit; Mark Findlay, Introducing Policing: Challenges for Police and Australian Communities (Melbourne, Oxford University Press, 2004), 
pp. 70-85; Nigel Stobbs, “Police power and duties”, pp. 69-76.
180 Nigel Stobbs, “Police power and duties”, pp. 69-70.
181 Ibid., pp. 69-80.

Tool II.21 Exercise of enforcement powers

•	 Does the law define the grounds and threshold for the application of coercive powers 
(for example, the concept of “reasonable grounds”, “reasonable belief ” or “probable 
cause”)?  

•	 Is the application of enforcement powers limited to the use of minimum or reasona-
ble force (or similar) such that officers should apply only the level of force necessary 
to achieve their lawful purpose?

•	 What enforcement actions require the issue of a warrant? Who issues these?

•	 What other express and implied limitations for the use of enforcement powers exist?  

•	 What records are required to be made regarding the use of enforcement powers?

•	 Are these powers sufficient to prevent or disrupt wildlife and forest offences?  

•	 Is it an offence to obstruct wildlife and forest crime officers?

•	 What is admissible as evidence, and what is the procedure for having evidence admit-
ted (for example, photographs, summary documents, computer evidence, DNA evi-
dence and charts)?
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4.4 Facilities and equipment

Powers and responsibilities assigned to government agencies in the wildlife and forestry sectors often 
bear little relationship to their ability to fulfil their responsibilities. Investigators of wildlife and forest 
offences require certain basic facilities and may also need special equipment to carry out their tasks. 
Their requirements may include the very basics (such as offices, stationery, transportation, access to 
motor vehicles and handcuffs) or more sophisticated equipment (such as computers, radios for 
communication, equipment for forensic procedures, laboratories and firearms). Investigators also 
require sufficient funding to carry out day-to-day functions as well as specialized operations.182

The facilities and equipment that are available or needed vary greatly among jurisdictions and agen-
cies. A needs assessment would have to take into account the role, training, responsibility and sen-
iority of investigating officers and their units. The availability of the facilities and equipment also 
depends on the local socio-economic conditions, available resources, and access to financial aid and 
technical assistance. 

182 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.

Tool II.22 Facilities and equipment

•	 What are the physical facilities of the relevant units? Where are they accommodated? 
Are the buildings structurally sound?

•	 Is there a steady and reliable source of electricity? Is there a working backup 
generator?

•	 Is the office equipment (furniture, stationery, photocopiers and so forth) adequate?

•	 Does the public have access to these offices?  

•	 Is the supervisor or manager of the unit located in the facility or nearby? If prosecu-
tors lead the investigation, where are they located? Do they have easy access to the 
investigators?

•	 What communication and word-processing technology is available (such as comput-
ers, the Internet, telephones, mobile telephones, walkie-talkies and fax machines)?

•	 Can seized property and other assets be stored securely?

•	 Other than Customs, the police or other enforcement agencies, who assists in han-
dling and storing seized fauna and flora (alive or dead)?

•	 Are front-line officers adequately funded, sufficiently equipped and trained in equip-
ment use?

•	 Do officers have access to personal protective equipment such as batons, handcuffs, 
Tasers, firearms or other weapons? Are they issued and stored in a secure manner?  

•	 Do investigators have access to vehicles, vessels and other means of transport? How 
many vehicles or vessels are available? Are they marked or unmarked? Are they 
armoured? Is there sufficient fuel available?

•	 Are there other non-operational demands placed upon these resources (such as 
shared vehicles)? 

•	 What maintenance and replacement provisions are in place for the equipment?
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5. Investigation procedures and techniques

Investigating wildlife and forest offences and the management of investigations may be complex and 
require a variety of methods and approaches. The following sections set out some core elements of 
investigation procedures and techniques; the list is, however, by no means exhaustive.

5.1 Reporting offences

The initial reporting of an offence and the action taken immediately thereafter are considered 
extremely important. The commission of a wildlife and forest offence can come to the attention of 
the police or other enforcement unit in a number of ways. For example, they may be reported by 
victims or witnesses, they may be referred by another agency, or they may be detected during routine 
patrols or inquiries. Complicating the process is the fact that various agencies have some responsibil-
ity in relation to the wildlife and forestry sectors, and that it may take time for reports to go to the 
relevant investigation unit.

To increase the number of reports, some countries have instituted reward schemes, sometimes 
referred to as “whistle blower schemes”, as an incentive for individuals to furnish information about 
wildlife and forest offences. Such systems have thus far received only mixed support, with many 
critics arguing that rewards increase only the quantity and not the quality of crime reporting, as well 
as create the danger of false allegations.183

Some countries and some local communities have established “watch groups” as an alternative ave-
nue to improve and increase the reporting of wildlife and forest offences. These systems, which are 
modelled after the Neighbourhood Watch schemes operating in many countries, are tools for a 
community to work together in order to reduce crime and enhance community safety. They encour-
age residents and businesses to join together in small informal groups for the purpose of improving 
the safety of their local area and creating a shared sense of responsibility among individuals, neigh-
bours and communities for preventing, reporting and reducing wildlife and forest offences.

As with other criminal offences, it is essential that any reports about wildlife and forest offences be 
accurately and comprehensively recorded. To that end, the CITES Secretariat has developed a pre-
liminary report form to be used for reporting incidents of wildlife crime, illegal trade, the poaching 
of endangered species or significant intelligence.184 

As soon as a wildlife or forest offence is reported, a supervisor should review the allegation together 
with any supporting facts and then allocate sufficient and appropriate resources to deal with it. This 
decision can be made more difficult when there are competing priorities and only limited resources 
to deal with them.185

183 Arnoldo Contreras-Hermosilla, “Law compliance in the forest sector”, p. 22; Jonathan P. Kazmar, “The international illegal plant and 
wildlife trade”, pp. 105-127.
184 CITES Resolution Conf. 12.5 (Rev. CoP15), annex 1.
185 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit. 
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5.2 Information and evidence gathering

The outcome of a criminal case depends on the quality and the weight of the evidence. The decision 
regarding what information or material should be collected or recorded needs to be made by some-
one competent in evidence gathering. This will ensure that no evidence is compromised or lost at 
the scene, thus jeopardizing further investigations and prosecution. Accordingly, it is important that 
evidence be collected and recorded thoroughly and systematically.

The rules of evidence adopted by a justice system may preclude some types of information from 
being considered by the trier of fact if the evidence’s prejudice to the defendant (and its tendency 
to bias the trier of fact assessing the evidence) may outweigh its usefulness (probative value). Other 
types of evidence, such as hearsay, may be precluded because they are considered by some systems 
to be inherently unreliable.186

186 Ibid.

Tool II.23 reporting offences

•	 How do wildlife and forest offences come to the attention of authorities?  

•	 Is contact information (such as telephone numbers, fax numbers and e-mail address-
es) available to the public to enable them to report crime?

•	 Which steps are taken when a wildlife or forest offence is reported? Who records it? 
Are procedures in place for processing such reports?

•	 How and where are reports recorded? Are they recorded on paper or electronically? 
How are reports stored and filed?

•	 Is there a set format for recording initial crime reports? If so, does the format include 
information about the date, species involved, type of event or offence, and suspect?

•	 How is immediate action identified and managed? Who has to be notified about the 
offence?

•	 Is the person who reported the offence kept up to date regarding the progress of the 
investigation?

•	 Is there a reward scheme for persons who report wildlife and forest offences?

•	 Are there local “watch groups” comprised of individuals and businesses who collabo-
rate to prevent, report and reduce wildlife and forest offences?

Tool II.24 information and evidence gathering

•	 Are all the relevant wildlife and forest crime enforcement officers (not only police 
and investigators) trained in the rules of evidence? Are they trained in what to look 
for and how to protect evidence?

•	 For major cases, is an officer designated to ensure continuity and preserve the integri-
ty of evidence and exhibits?

•	 Is progress in an investigation recorded electronically or on paper? Who maintains 
these records? Are they updated regularly?
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5.3 Wildlife and forest crime scene work

In wildlife and forest crime scene work, as in other forms of forensic endeavours, it is vital that the 
investigations be meticulous, that detailed records be kept and that a proper chain of custody (the 
continuity of evidence) be maintained for each item of evidence. Such a chain minimizes the chance 
of loss, contamination or substitution of material, and helps to prove the origin and veracity of 
specimen or exhibits.

Wildlife and forest crime scene work involves proper preparation for and rapid preservation of the 
wildlife and forest crime scene. It requires special equipment, ranging from protective clothing to 
specimen containers, as well as personnel familiar with crime scene management and record keeping. 
Complicating the work further is that fact that many wildlife and forest offences take place away 
from urban centres, where enforcement agencies are usually based and where laboratory and scien-
tific expertise are most likely be found.187

5.4 Identification of suspects

The investigation process is aimed at identifying the perpetrator of a crime, and a case will be greatly 
strengthened by strong identification evidence. However, the procedures by which a suspect can be 
identified have to be strictly controlled to prevent a miscarriage of justice. Poor identification pro-
cedures can lead to unacceptable bias and to all resulting evidence being ruled inadmissible.188

187 See further John E. Cooper, Margaret E. Cooper and Paul Budgen, “Wildlife crime scene investigation”, pp. 1-6.
188 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.

Tool II.25 Wildlife and forest crime scene work

•	 Are there special laws or operating procedures for wildlife and forest crime scene 
work?

•	 Are there specialist personnel for wildlife and forest crime scene management?

•	 Are all staff aware of the importance of securing and preserving a crime scene in 
order to facilitate a thorough examination of it?

•	 Are the relevant staff properly trained in establishing a crime scene, forensic evidence 
gathering, record keeping, electronic data collection, the use of equipment, 
 photography and so forth?

•	 Are the relevant staff aware of potential cross-contamination issues? Do they know 
how to bag, label and record evidence and exhibits?
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5.5 Interviewing

Interviewing is a cornerstone of any investigation—and this skill is lacking in wildlife and forest 
investigations. For that reason, the CITES Secretariat, the International Criminal Police Organization 
(INTERPOL) and WCO have published an interview guide for wildlife and forest crime investiga-
tors, intended to assist them when questioning smugglers.

There are two basic types of interviews conducted by investigators: interviews with victims and 
witnesses, and interviews with suspects. Investigators often record the recollections of a witness or 
victim (assuming they are cooperative). Suspects, on the other hand, usually try to avoid giving 
truthful answers to investigators’ questions and such interviews are therefore more adversarial and 
may require skilful techniques.189

International law and standards, along with many domestic laws, limit the use of coercive interview-
ing techniques and strictly prohibit the use of torture. It is therefore important that investigators 
have a clear understanding about the boundaries of permissible interviewing techniques.

189 See further UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.

Tool II.26 identification of suspects

•	 Which laws and procedures are in place to enable and facilitate the identification of 
suspects? Are there special procedures for perpetrators of wildlife and forest crime?

•	 Do investigators have the means to take fingerprints and DNA from suspects of crime 
for the purposes of identification?

•	 Do investigators have ledgers, files or databases containing photographs, fingerprints 
or other biometrical information of known criminals? How is this information stored 
and organized? Is it updated regularly?

•	 Do investigators have access to identification facilities and equipment, such as “identi-
fication suites” and cameras? 

Tool II.27 interviewing

•	 Do investigators of wildlife and forest crime receive training in interviewing tech-
niques? If so, what does the training consist of?

•	 Are interviews of the persons affected, witnesses and suspects recorded? If so, where 
and how?

•	 What are the rules for the interviewing of witnesses? Does the interviewer inform the 
witnesses of their right to freedom from self-incrimination during the interview? 
Does a witness have the right to have a lawyer present during the interview? 

•	 Who takes a witness’s statement? Do witnesses have the opportunity to read their 
statements and certify that each page is accurate?



Part tWO. ENFOrcEmENt  95

5.6 Witness and victim protection

Many witnesses and victims of wildlife and forest offences fear intimidation and retaliation if they 
cooperate with law enforcement agencies or testify in court. These fears are particularly acute when 
there is a close relationship between the witness and the offender (for example, the witness is an 
employee of the offender), or when the offender is part of an organized criminal group. In the case 
of victims of corruption or abuse of power, the fear of intimidation or retaliation is often linked to 
a distrust of government officials, law enforcement and the judiciary.

Hence, it is important that effective measures be taken to protect the safety of victims, witnesses 
and their families. Ensuring the protection of the privacy of victims and witnesses is another 
concern.190

The United Nations Convention against Transnational Organized Crime includes a number of provi-
sions requiring States Parties to take measures to protect witnesses, to assist and protect victims, 
and to cooperate with other enforcement authorities to offer protection to victims and witnesses.191 
These provisions, however, extend only to those offences involving organized criminal groups and 
do not extend to general wildlife and forest offences. The United Nations Convention against 
Corruption contains similar provisions concerning the protection of victims and witnesses of 
corruption.192

190 UNODC, “Victims and witnesses” and “International cooperation”, in Criminal Justice Assessment Toolkit. 
191 United Nations Convention against Transnational Organized Crime, arts. 24-26. See further David McClean, Transnational Organized 
Crime, pp. 259-274.
192 United Nations Convention against Corruption, art. 32.

•	 Are there guidelines or codes of practice for interviewing suspects? Do these guide-
lines reflect international standards?

•	 Are suspects entitled to refuse to answer questions? Is there protection from self-
incrimination? Do suspects have the right to have a lawyer present during the inter-
view? Are suspects informed of that right?

•	 Are investigators aware of the risk of interviewing vulnerable persons? Are special 
provisions made for such persons?

•	 Do investigators adhere to international (and national) standards, or is there evidence 
that inappropriate interviewing techniques or torture is used?

Tool II.28 Witness and victim protection

•	 Is the intimidation of witnesses and victims criminalized? Do these offences extend 
to the intimidation of witnesses and victims of wildlife and forest offences?

•	 What measures are available to protect witnesses and victims of wildlife and forest 
offences (such as protective orders, no-contact orders, conditions of bail, escorts for 
victims and witnesses, and testimonial aid)?

•	 What capacity is there to offer effective physical protection to victims and witnesses?
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5.7 Forensics and crime scene investigation

The use of science and technology is a vital part of investigating wildlife and forest offences. These 
offences are “essentially no different from any other form of criminality, and the full range of forensic 
science, expertise, and support can potentially be brought to bear from one end of the illicit trade 
chain to the other”.193 Knowledge of the use of forensic techniques in wildlife and forest offence 
investigations can also have relevance to crime prevention as it may deter some would-be offenders.194 
Unfortunately, few officials charged with enforcing wildlife and forest laws in developing countries 
have access to forensic support or are even aware of it. 

The provision of forensic services is affected by the legal framework in place and includes issues 
related to the entering of the crime scene, the conducting of the investigation, the handling, analysis 
and disposal of evidence and others.195

Broadly speaking, for wildlife and forest offences, the use of forensics can be divided into two areas: 
forensic techniques to assist in the identification or origin of species; and forensic techniques to link 
suspects or physical items to a crime.

The type of forensic examination employed in an investigation varies depending on the nature of 
the alleged offence. Wildlife poaching and illegal logging, for instance, can be tracked through the 
use of DNA testing at points of origin, transit and final sale. Identification and morphological studies 
can be used to determine the species of a particular animal by using bones, hair, feathers, scales, and 
other organs and tissues. This can help to establish whether a protected species has been taken 
illegally. Microscopy or elemental analysis can be used, for example, to identify ivory. Pathological 
studies involving the examination of carcasses, organs, tissues and other samples from dead animals 
assist in establishing the cause of an animal’s death.196

Illegal logging and other forms of illegal land clearance, including felling protected trees, can be 
monitored through satellite technology. Land clearance and compliance with—or transgression of—
logging restrictions, for example, can be subjected to aerial surveillance and satellite remote 
sensing.197

193 John M. Sellar, “Illegal trade”, pp. 11-14.
194 Rob White and Santina Perrone, Crime, Criminality and Criminal Justice (Melbourne, Oxford University Press, 2010), pp. 341-342.
195 UNODC, “Policing, forensic services and infrastructure”, in Criminal Justice Assessment Toolkit.
196 Adrian Linacre, “Nature of wildlife crimes”, pp. 1-4. See further John E. Cooper, Margaret E. Cooper and Paul Budgen, ‘Wildlife crime 
scene investigation”, pp. 1-8; John M. Sellar, “Illegal trade”, pp. 11-15; Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the 
international trade”, p. 60; Erika Alacs and Arthur Georges, “Wildlife across our borders”, pp. 147-156.
197 FAO and ITTO, Best Practices for Improving Law Compliance, p. 81; Robyn L. Bartel, “When the heavenly gaze criminalises: satellite 
surveillance, land clearance regulation and the human-nature relationship”, Current Issues in Criminal Justice, vol. 16, No. 3 (March 2005), 
pp. 322-324; Robert Douglas White and Santina Perrone, Crime, Criminality and Criminal Justice, p. 342.  

•	 What kind of physical protection is available for a witness? For example, do witnesses 
stay at police stations, or are they offered protection or safe accommodation else-
where? Is protection available for police officers, prosecutors and judges?

•	 Does national law allow the use of alternative methods of providing evidence? 

•	 Does national law establish limitations on the disclosure of information concerning 
the identity or whereabouts of victims and witnesses, and in exceptional circumstanc-
es, protecting the anonymity of the person giving evidence?
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A number of techniques can be used to link suspects or physical items to a crime.  Bullets recovered 
from carcasses can be linked to firearms seized from suspects through ballistics. The hands, finger-
nails, hair and clothing of suspects may contain debris or blood from animals or plants, or firearms 
residue. Minute traces of a suspect’s DNA or fingerprints can be left at or on items connected to 
the scene of a crime, including seized wildlife. Vehicles and premises may contain remnants of mate-
rial from a scene. Documents can reveal a suspect’s handwriting, fingerprints or DNA. Carved or 
cut items can reveal physical marks that may be linked to tools.

As wildlife and forest offenders expand their use of technology, an important area of forensic work 
is the examination of such technology, including the analysis of mobile telephones, computers and 
storage devices. These can reveal valuable links among individuals, financial transactions and Internet-
surfing history.

The types of examinations that can be conducted further depend on the capability of the forensic 
scientist involved and the available laboratory facilities and equipment. If, for instance, the laboratory 
does not have equipment for DNA testing then such testing cannot be performed. Equally, if the 
laboratory is not staffed by someone competent in, for example, microscopy, then, notwithstanding 
the availability of the necessary equipment, the relevant examination cannot be conducted.198 
Consequently, in locations where requisite forensic experts, or forensic equipment or facilities are 
temporarily or permanently unavailable, mechanisms to obtain or gain access to such expertise or 
equipment should be developed. In some countries, Customs laboratories have also started to sup-
port frontline enforcement with their forensic examination. Several organizations, as well as the 
world’s leading wildlife forensic laboratory (operated by the United States Fish and Wildlife Service), 
have offered to provide forensic science support, but so far relatively few countries have made use 
of it. INTERPOL, through its Environmental Crime Programme, can also assist in providing access 
to international forensic capabilities.199 

198 Adrian Linacre, “Nature of wildlife crimes”, pp. 1-3.
199 INTERPOL, Environmental Crime Programme, p. 5. 

Tool II.29 Forensics and crime scene investigation

•	 What is the situation in the country with respect to forensic examination? Are dedi-
cated crime scene investigation services available?

•	 Whom is called first when a potential offence is discovered? 

•	 Do investigators preserve crime scenes so that they remain suitable for forensic 
examination?

•	 Are investigators trained in what to look for and are they aware of the potential of 
forensic examinations and evidence? Are investigators familiar with forensic evidence 
gathering procedures? 

•	 Are there facilities and personnel to collect and analyse DNA evidence? Do wildlife 
and forest enforcement officers, Customs, and the police have access to DNA testing?

•	 Are satellite images of illegal logging and land clearance activities available? If so, who 
uses them and how?

•	 What other forensic support is available (for example, microscopy, ballistics, isotopic 
profiling, morphology, pathology and toxicology)?
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5.8 Financial investigations

Financial investigation plays a crucial role in the successful investigation of wildlife and forest offenc-
es. The financial aspects of the crime present themselves in at least two distinct ways, as described 
below.

•	 Wildlife and forest offences are driven by financial gain. In addition to the initial investment 
necessary to commit the offence, the ongoing management of the proceeds of the crime, and 
the laundering and movement of the profits are essential parts of wildlife and forest offences. 

•	 Wildlife and forest offences, especially if conducted regularly, can become a lifestyle crime. 
Lifestyle pursuits such as travel, luxury items (for example, cars and jewellery), and leisure activi-
ties (for example, restaurants and casinos), all require means and methods of purchase.

Consequently, the investigation of financial transactions and the analysis of the results provide 
important information that can be used to ensure that the operation progresses efficiently.200 For 
example, an investigation of the purchase of travel tickets can reveal details of travel arrangements, 
and an analysis of credit card expenditure can reveal details about airlines, hotels, restaurants or 
other venues regularly used by perpetrators. This information can be the basis for the allocation of 
surveillance resources and may be valuable evidence.

It is possible to coordinate the arrest phase with financial sequestration procedures in order to arrive 
at the optimal situation of a synchronized arrest of offenders and a confiscation of their assets.

Many countries, however, still do not have adequate legislation to conduct thorough financial inves-
tigations and to combat money-laundering effectively. A number of international instruments can 
guide and assist such nations in creating and improving the relevant mechanisms. The United Nations 
Convention against Transnational Organized Crime, for example, advocates instituting adequate 
financial regulations, including enforcement measures, to deter and detect all forms of 
money-laundering.201

200 Cf. Bambang Setiono and Yunus Hussein, “Fighting forest crime”, pp. 17-18. 
201 United Nations Convention against Transnational Organized Crime, art. 7. See further David McClean, Transnational Organized Crime, 
pp. 92-108.

•	 Are forensic staff trained in the mechanisms of prosecutions and the presentation of 
evidence in court?

•	 Which agency conducts analyses? Is there laboratory certification by appropriate 
experts? Are there outside reviews and audits of scientific work in order to ensure 
proper techniques?

•	 Are there national databases for forensic data from wildlife and forest offences?
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6. Border control and Customs

Land border crossings, seaports and airports play a crucial role in the trafficking of wildlife, dead or 
alive. Many borders are porous; archipelagic coastlines and mountainous and remote borders are 
difficult to patrol and are thus easily penetrated by international traffickers. Remote border crossing 
points without routine patrols can be easily exploited by traffickers. At the same time, border cross-
ings and ports can constitute important points for intervention by Customs and other law enforce-
ment officers.  

Customs administrations are tasked with enforcing a large number of national laws covering physical 
movement across borders. On the one hand, they are faced with the rising volume and growing 
complexities of international trade, increased security threats and organized crime, while on the 
other hand, they have to facilitate the cross-border trade, including wild fauna and flora. Awareness 
and basic knowledge in botany and zoology are imperative to enforce wildlife and forest legislation. 
Customs officers also need to be familiar with the various types of fraud and irregularities that are 
currently being carried out. Many officers lack experience in checking whether international stand-
ards and CITES requirements on the humane treatment of live specimen during transport are actu-
ally complied with.202 Accordingly, it is crucial that Customs authorities and other border control 
agencies are adequately equipped and trained to detect and disrupt the cross-border trafficking of 
wild fauna and flora. It is also crucial that they have access to the practical assistance of experts from 
CITES Management Authorities.

It has to be remembered that even well-trained and highly resourced border and Customs authorities 
can physically inspect only a small fraction of the enormous volume of shipments and number of 

202 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, pp. 52-56.

Tool II.30 Financial investigation

•	 Does the jurisdiction have a Financial Intelligence Unit (FIU)? What are its resourc-
es? How does it operate? To which agencies does it disseminate information?

•	 Have measures been implemented to establish a regime for banks and financial insti-
tutions to deter and detect money-laundering?

•	 Are there special anti-money-laundering provisions in relation to wildlife and forest 
offences?

•	 Are wildlife and forest offence investigators authorized, trained and equipped to con-
duct financial investigations? Do they cooperate with FIUs?

•	 Have measures (such as a compulsory declaration of cash or other bearer negotiable 
instruments exceeding a threshold amount) been implemented to ensure that the 
authorities dedicated to combating money-laundering have the ability to cooperate 
and exchange information at both the national and international levels? Is the FIU a 
member of the Egmont Group of Financial Intelligence Units?

•	 Have other measures been implemented to detect and monitor cross-border cash 
flows?
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persons that cross international borders. It is therefore important that Customs and other border 
control agencies operate on a targeted risk management basis by acting on information or suspicions 
that suggest that illegal commodities are being shipped.203 This approach requires comprehensive 
data and intelligence systems, and timely information exchange among agencies and with other 
countries, which is explored elsewhere in the Toolkit.204

Cooperation between Customs and CITES 

On 4 July 1996, an MOU was signed to increase cooperation between WCO and the CITES 
Secretariat in fields such as staff training and information exchange. To foster closer collaboration 

203 Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade”, pp. 28-29.
204 See further part two, section 3, and part five, section 2.

Tool II.31 Border control and customs

•	 Are importers and exporters required to declare animals and plants intended for 
import and export? Are importers and exporters required to present CITES docu-
ments? Do Customs authorities have to be notified in advance regarding, for example, 
cargo information? 

•	 What specialized staff, technical equipment, detector dogs and facilities are available 
at land border crossings, seaports and airports?

•	 Are all Customs units (such as goods classification, duty collection, passenger control 
and cargo control) tasked with the responsibility of enforcing the relevant wildlife 
and forest regulations?

•	 Are there formalized cooperation agreements between Customs and wildlife and for-
estry agencies? What is the daily working relationship between them?

•	 Are Customs officers and other border officers trained in CITES requirements, the 
identification of specimen and so forth?

•	 What percentage of shipments is inspected prior to export or import?

•	 Are shipments and passengers in transit also targeted and inspected?

•	 Are the existence and validity of documents for all imports and exports checked? Is 
their authenticity always verified? Are documents cross-checked against the actual 
contents of shipments?

•	 Have measures been implemented to prevent commercial carriers (airlines, shipping 
lines, trucking companies) from being used for trafficking purposes?

•	 Have measures been implemented to establish that cargo is properly documented, 
including sanctions for non-compliance with such obligations?  

•	 Is a risk assessment technique applied to target high-risk wildlife shipments? Are risk 
indicators related to wildlife and forests developed and integrated into risk assessment 
systems?
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between national Customs authorities and CITES Management Authorities, WCO and the CITES 
Secretariat encourage their members to set up an MOU programme as part of their overall strategy 
for combating wildlife and forest offences. To that end, the Guidelines on Co-operation between 
Customs Administrations and CITES Management Authorities Managing the Trade in Animals and Plants 
(CITES) were developed.

National MOUs between Customs and the CITES Management Authority give Customs an appro-
priate framework for obtaining information and technical assistance from the Management Authority 
to target high-risk consignments and travellers. Such MOUs also enable Customs to help the 
Management Authority by indicating the existence of suspicious circumstances or consignments. 
The increased quantity and frequency of information provided by the Management Authority ena-
bles Customs to distinguish and target high-risk traffic more effectively, while permitting the majority 
of legitimate traffic to move freely.

ENVIRONET

On 5 June 2009, WCO launched ENVIRONET as a new global real-time communication tool for 
use in the fight against cross-border environment-related offences. ENVIRONET provides a secure, 
Internet-based platform for Customs officials, other law enforcement authorities and international 
organizations, as well as their regional networks, to cooperate with one another and share informa-
tion in the course of their daily operations. Information related to all commodities that have the 
potential to damage the environment and that are covered by trade-related multilateral environment 
agreements can be exchanged via ENVIRONET. This includes endangered wild fauna and flora, and 
issues such as ozone-depleting substances, hazardous waste and materials, pesticides, chemical 
 weapons and living modified organisms.

Tool II.32  cooperation between customs and citEs 
management authority

•	 What cooperation, if any, exists between Customs and the CITES Management 
Authority?

•	 Has a national MOU between Customs and the CITES Management Authority been 
established? If so, what is stated in it?

•	 Does the MOU reflect the Guidelines on Co-operation between Customs Administrations 
and CITES Management Authorities Managing the Trade in Animals and Plants 
(CITES)? 

Tool II.33 ENvirONEt

•	 Do Customs and other law enforcement agencies have access to ENVIRONET?

•	 Do Customs and other law enforcement agencies share information such as new 
trends and routings, and concealment methods via ENVIRONET?

•	 What have the outcomes and experiences been?
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Customs Enforcement Network

Since July 2000, WCO has been operating the Customs Enforcement Network (CEN), which is a 
global network for gathering Customs-related data and information. CEN enables Customs officers 
around the world to exchange information on Customs offences and to share intelligence in a timely, 
reliable and secure manner with direct access available 24 hours per day. CEN is Internet-based and 
uses effective database protection norms. It relies on encryption technology to protect communica-
tion and data transfers.

Currently, the following features are available on CEN:

•	 The CEN database records Customs seizures and offences classified under 13 different headings 
covering the main fields of Customs enforcement activity, including the trade in endangered 
species of wild fauna and flora under CITES. Pictures illustrating concealment methods and 
X-ray images are also available. All pictures can be downloaded and used for training purposes.

•	 The CEN website contains alerts on enforcement-related issues, as well as intelligence needed 
by Customs services. It comprises a reference system, alert messages, situation sheets, dedicated 
pages for regional liaison offices, links to other organizations and so forth.

•	 The communication application is a tool that facilitates the exchange and use of any information 
in a timely, reliable and secure manner.

The CEN system electronically links Customs administrations through the WCO network of region-
al intelligence liaison offices. WCO members and regional intelligence liaison offices can report 
seizure information to the CEN database. They in turn benefit by being able to use the database to 
conduct national, regional and interregional analysis and publish alerts. Each participating WCO 
member nominates a national contact point that acts as a hub between the national Customs admin-
istration and the relevant regional intelligence liaison offices.

The success of CEN rests squarely on its ability to function as a vital enforcement resource. This is 
only possible, however, if WCO members regularly provide quality information, particularly statistics 
relating to all seizures, and any relevant pictures and intelligence. This will strengthen CEN, making 
it an essential resource for all users.205

205 See further WCO, CEN: Sharing Information for a More Effective Network (2009). Available from www.wcoomd.org/home_wco_ 
topics_epoverviewboxes_tools_and_instruments_epcengien.htm (accessed 8 Feb 2010).

Tool II.34 WcO customs Enforcement Network

•	 Do Customs agencies report seizures to CEN and make use of information 
exchanged via CEN?

•	 Has a national contact point been nominated to liaise between the national Customs 
administration and the relevant regional intelligence liaison office?

•	 How and by whom is CEN used? What have the outcomes and experiences been?
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7. International cooperation in criminal matters

Wildlife and forest offences transcend national borders. While law enforcement is generally confined 
to one country, criminals are not. The trade in plants and animals—dead or alive, legal or illegal—
frequently involves multiple countries. The globalization of trade and travel, and, more specifically, 
the emergence and expansion of transnational crime create new challenges for law enforcement 
systems. Criminal offenders are mobile and often seek to evade detection, arrest and punishment 
by operating across international borders. They avoid being caught by taking advantage of those 
borders and playing on the frequent reluctance of law enforcement authorities to engage in compli-
cated and expensive transnational investigations and prosecutions. The weak capacity of any one 
country to address some of these threats effectively translates into an overall weakness in the inter-
national regime of criminal justice cooperation. For countries with a relatively limited criminal justice 
capacity, these challenges can sometimes appear insurmountable.206 Accordingly, many instances of 
wildlife and forest offences remain undetected, and many offenders are never prosecuted.

For these reasons, comprehensive, multiagency and flexible cross-border cooperation is essential for 
ensuring the appropriate investigation and prosecution of wildlife and forest offences. The interna-
tional community recognizes international cooperation in criminal matters as an urgent necessity, 
especially for trafficking offences that are transnational in nature. As discussed in part one of the 
Toolkit, this demands national efforts to comply with new international standards and to encourage 
the convergence and compatibility of respective national legislation. Avenues for international judi-
cial cooperation are discussed in part three. The United Nations Convention against Transnational 
Organized Crime, apart from providing international cooperation mechanisms, can also serve as a 
basis for law enforcement cooperation and information sharing.

Effective international cooperation may also require complex procedural reforms to develop greater 
investigation and prosecution capacity at the national level. For some countries, building capacity 
for international cooperation within their own criminal justice system is difficult, especially if they 
lack the necessary human resources, expertise or other resources.207

Nevertheless, international cooperation should be seen as an opportunity rather than an obstacle. If 
implemented and executed properly, law enforcement cooperation contributes to the effectiveness 
of international judicial cooperation, enabling countries to seek legal assistance, extradition, the trans-
fer of prisoners, the transfer of proceedings in criminal matters, and cooperation for the purposes 
of the confiscation of criminal proceeds and assets,208 which is discussed in part three. Cooperation 
opens avenues to obtain additional evidence, access information, recover assets, freeze funds, con-
fiscate property, and arrest and return fugitives that would otherwise be immune to prosecution.

7.1 Legal frameworks

International cooperation—judicial or between law enforcement authorities—requires domestic or 
international frameworks that provide a legal basis for seeking assistance from another country and 
articulate the ways in which such assistance may be sought. Most jurisdictions have domestic laws 
that identify the requirements and mechanisms for mutual legal assistance in criminal matters, extra-
dition, the transfer of prisoners and so forth.209 Bilateral treaties may be in place to make requests 
to or receive requests from particular countries. While at present there is no specific international 

206 UNODC, “International cooperation”, in Criminal Justice Assessment Toolkit.
207 Ibid.
208 Ibid.
209 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.
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treaty to prevent and suppress wildlife and forest offences, instruments such as the United Nations 
Convention against Corruption and the Convention against Transnational Organized Crime may 
serve as platforms for seeking assistance in matters involving organized criminal groups or 
bribery.210

The absence of domestic and international frameworks for cooperation may encourage some offend-
ers to relocate themselves, their activities and their assets to those countries. This may protect them 
from prosecution and shelter their assets from confiscation. An analysis of wildlife and forest offence 
enforcement measures should therefore not only involve an inquiry into existing cooperation arrange-
ments but also identify those jurisdictions between which no avenues for formal cooperation exist.

7.2 INTERPOL

INTERPOL is in a unique position to facilitate cross-border law enforcement and assist countries 
in gathering evidence and locating offenders and their assets. Moreover, INTERPOL has established 
a range of tools designed specifically to combat wildlife and forest offences. INTERPOL currently 
has 188 Member States, most of which have established a national central bureau to act as a focal 
point for cooperation with the General Secretariat and other national central bureaux. These bureaux 
can also act as liaison points between national wildlife and forest enforcement units and the General 
Secretariat of INTERPOL.211

As early as 1976, an INTERPOL resolution was adopted to combat the illegal traffic in wild fauna 
and flora. The Environmental Crime Programme of INTERPOL, established in 1992, is designed 
to assist Member States in the effective enforcement of national and international environmental 
laws and treaties. The Environmental Crime Programme also works towards enhancing and develop-
ing the abilities of INTERPOL Member States at the national level concerning, for example, the 
deterrence, apprehension, investigation and prosecution of environmental criminals. The Programme 
helps to coordinate the actions of multiple countries in cases with international implications.212

210 See further part one, section 1.
211 See INTERPOL and CITES Secretariat, Wildlife Crime Working Group, Practical Guide for the Use of the CITES Management 
Authorities in Collaboration with the International Criminal Police Organization (INTERPOL) (2005), pp. 1-7 and 23.
212 INTERPOL, Environmental Crime Programme, p. 2; Cf. Kevin Tomkins, “Police law enforcement and the environment”, 
pp. 294-296.

Tool II.35 Frameworks for international cooperation

•	 Is there legislation concerning the investigation of crimes with international compo-
nents? If so, does this legislation cover wildlife and forest offences?

•	 Is the country a party to bilateral or multilateral treaties that make it possible to seek 
enforcement cooperation or take enforcement requests from another country?  

•	 Is the country a party to any international agreement concerning international police 
cooperation (for example, a bilateral agreement based on the Model (Bilateral) Police 
Co-operation Agreement of INTERPOL)?a

•	 With which countries are there no formal (or informal) avenues for international 
cooperation?

a UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.
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The INTERPOL Wildlife Crime Working Group (formerly the Subgroup on Wildlife Crime) focus-
es on the expertise and experience of law enforcement officers on the poaching, trafficking or pos-
session of legally protected wild fauna and flora. The Working Group carries out measures to improve 
the exchange of information on:

•	 Persons or companies involved in illegal trade in wild fauna and flora;

•	 Organizations involved in illegal trade in wild fauna and flora; and

•	 Methods of illegal trade in wildlife, including the use of false CITES documents, forgery, means 
of transport, organized crime, and activities related to organized crime (such as money-launder-
ing and trafficking in narcotics) and associated trends.

Participation in the Wildlife Crime Working Group is open to all INTERPOL Member States and 
regional representatives, as well as observers from the CITES Secretariat and WCO.213 The 
Conference of the Parties of CITES has also encouraged its Parties, if they have not already done 
so, to nominate officials from the relevant national enforcement and prosecution agencies to partici-
pate in the INTERPOL Wildlife Crime Working Group.

Ecomessage

In the 1990s, the INTERPOL Wildlife Crime Working Group developed a system called Ecomessage, 
the standard format for reporting cases related to illegal trade in endangered species, other infrac-
tions of CITES, and other forms of environmental crime. Ecomessage was developed as a tool to 
assist investigators in collecting information from widely scattered sources, to create uniform report-
ing methods and to assist in identifying which law enforcement agencies or persons to contact in 
other countries. The purpose of Ecomessage is to improve the exchange of information on interna-
tional environmental crime cases, including wildlife and forest offences, and to enhance the collec-
tion, storage, analysis and circulation of such information.

Within INTERPOL, the General Secretariat in Lyon, France, acts as the central collection and dis-
semination point for information supplied by the national central bureaux using Ecomessage. 
Ecomessage is a standard form that can be either transmitted over the INTERPOL I-24/7 global 
communication system network or sent by mail or fax. The General Secretariat has prepared guide-
lines for using Ecomessage to ensure that the relevant information is entered and exchanged as 
accurately and expeditiously as possible.214

213 INTERPOL and CITES Secretariat, Wildlife Crime Working Group, Practical Guide, p. 9. See further Rosalind Reeve, Policing 
International Trade in Endangered Species, pp. 227-229.
214 Ibid, p. 10. See also Duncan Brack, Kevin Gray and Gavin Hayman, “Controlling the international trade”, p. 37; and Rosalind Reeve, 
Policing International Trade in Endangered Species, pp. 228-229.

Tool II.36 iNtErPOL

•	 Is the country a member of INTERPOL? Has it established a national central 
bureau?

•	 Does the country participate in the Wildlife Crime Working Group and 
Environmental Crime Programme? Do representatives from the relevant wildlife, for-
estry and law enforcement agencies attend the Working Group meetings?

•	 Are the country’s agencies responsive to requests made through INTERPOL?  
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7.3 Operation, procedures and administration

Effective and efficient international cooperation requires a consistent and clear operational and 
administrative system to issue and receive requests for cooperation to and from foreign jurisdic-
tions.215 In most countries, departments of justice and attorneys-general act as the central authority 
to manage criminal justice cooperation with other countries. In the wildlife and forestry sectors, it 
is also conceivable that the relevant ministries, government departments, and specialized agencies 
and units liaise directly with their counterparts abroad. This may be the case, for instance, among 
national CITES Management Authorities. Multilateral cooperation is also often conducted via inter-
national frameworks such as those of INTERPOL and WCO.

Below the central level of government, individual agencies should have mechanisms to prepare and 
manage cases involving international cooperation. Larger agencies may have designated staff to pre-
pare international requests before transferring them to the central authority. For these mechanisms 
to function properly, investigators and other front-line staff need to be aware of the possibilities and 
opportunities involved in international cooperation.216

215 UNODC, “International cooperation”, in Criminal Justice Assessment Toolkit.
216 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.

Tool II.37 Ecomessage

•	 Does the country’s INTERPOL national central bureau use Ecomessage to share 
information on wildlife and forest offences? If not, why not?

•	 Are the relevant staff adequately trained in using Ecomessage?

•	 What are the country’s experiences in using Ecomessage? What obstacles have been 
encountered?

•	 Does the country use an alternative method of exchanging information on wildlife 
and forest offences?

Tool II.38 Procedures for international cooperation

•	 Does the country have a central authority for international cooperation? Has another 
agency been delegated this responsibility?

•	 Are there special arrangements for wildlife and forestry departments and their 
enforcement units to liaise directly with their foreign counterparts?

•	 Do the central authority and other agencies involved in international cooperation 
have sufficient resources to achieve their mandates (skilled and trained staff, commu-
nication equipment, ongoing training and so forth)? Are they able to collaborate and 
exchange information with other central authorities abroad?

•	 Within the relevant agencies, who manages wildlife and forest cases that involve an 
international criminal dimension?  

•	 Are investigators aware of how to request assistance from law enforcement and judi-
cial authorities in other countries?
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7.4 Law enforcement cooperation and information sharing

International law enforcement cooperation can be enhanced through the development of more effec-
tive systems of information sharing at the bilateral, regional and international levels. The United 
Nations Convention against Transnational Organized Crime217 and the United Nations Convention 
against Corruption218 contain specific provisions to facilitate law enforcement cooperation for the 
offences these treaties cover.

In many instances, international cooperation is hindered by the absence of clear channels of com-
munication. In other cases, channels exist but their inefficiency prevents the timely exchange of both 
operational information (data useful in responding to specific offences, offenders or criminal groups) 
and general information (data on criminal networks, on trends and patterns of trafficking, the extent 
of known criminal activity in a particular sector and typical modus operandi). The largest obstacle, 
however, may be the strict limitation to information exchange with foreign countries in the national 
legislation for the sake of privacy protection, or that of commercial interest.  

The establishment of joint investigative teams represents a major new trend in the development of 
effective capacity to investigate and prosecute transnational crimes of all sorts, including wildlife and 
forest offences. The United Nations Convention against Corruption and the Convention against 
Transnational Organized Crime also encourage States Parties to conclude bilateral or multilateral 
agreements to establish cross-jurisdictional joint investigative bodies.219 This offers one of the most 
promising new forms of international cooperation, even if there are some remaining issues in terms 
of making them fully functional on a broad scale. There are legal issues, as well as issues of attitude 
and trust among law enforcement agencies, and procedural questions. In addition, some practical 
problems exist in the organization of joint investigations, including a lack of common standards and 
accepted practices, issues regarding the supervision of the investigation, and the absence of mecha-
nisms for quickly solving these problems. For joint investigative teams to become an effective tool 
for international cooperation, States must put into place the required legal framework, at both the 
national and international levels, although such a framework need not necessarily be very 
complicated.

Another effective form of international cooperation is engagement in regional or international joint 
operations with specific targets, such as illegal trade in wild fauna and flora for a certain period of 
time. Apart from increasing the number of seizures, participating agencies may also benefit from 
enhanced mutual understanding, trust, the establishment of effective mechanisms of cooperation 
and the capacity-building of officers. 

More and more countries have law enforcement officials stationed in their embassies and high com-
missions around the world. Such officials may be Customs officers, drug enforcement officers, police 
liaison officers or legal attachés. Law enforcement liaison officers provide direct contact with the law 
enforcement and government authorities of the host State. They can develop professional relation-
ships, build confidence and trust, and generally facilitate liaison among law enforcement agencies in 
the States involved. When the legal systems of the States concerned are very different, liaison officers 
can also advise law enforcement and prosecutorial authorities, both in their own State and in the 
host State, on how to formulate a request for assistance. The role of such liaison officers can be 
enhanced by ensuring that the officers have access, in accordance with the law of the host country, 
to all agencies in that country with the relevant responsibilities.220 At the same time, they can be 

217 United Nations Convention against Transnational Organized Crime, arts. 26 and 27.
218 United Nations Convention against Corruption, art. 48.
219 United Nations Convention against Corruption, art. 49; and United Nations Convention against Transnational Organized Crime, 
art. 19. See also David McClean, Transnational Organized Crime, pp. 238-240.
220 UNODC, “International cooperation”, in Criminal Justice Assessment Toolkit.
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very good resource personnel for training activities held in the host countries, as many of them are 
highly experienced officials in their respective areas.

Regarding Customs, most mutual assistance is administrative in nature, under the framework of, or 
in line with the principles of, the International Convention on Mutual Administrative Assistance for 
the Prevention, Investigation and Repression of Customs Offences (Nairobi Convention).221 

Furthermore, multilateral administrative assistance may cover a number of areas such as control, 
surveillance and analysis of duties, witness interviews on behalf of another party, information 
exchange, the presence of officers before the court of another party, participation in investigations 
abroad and so forth. 

221 Adopted at Nairobi on 9 June 1977. The International Convention on Mutual Administrative Assistance in Customs Matters 
( Johannesburg Convention) was adopted by the WCO Council in June 2003 but has yet come into force due to poor ratification numbers 
by countries. Available from www.wcoomd.org/files/1.%20Public%20files/PDFandDocuments/Conventions/MAA%20Legal%20
Text%20FINAL%20VERSION_publish%20E.PDF.

Tool II.39 Law enforcement cooperation

•	 Does the country have the capacity to establish joint investigation teams with other 
countries? Is this possible in the field of wildlife and forest crime? If not, what are 
the obstacles?

•	 Does the country have arrangements with other countries for the exchange of police 
liaison officers?

•	 Is the country involved in arrangements with other countries for the exchange of 
information and intelligence? If so, which ones?

•	 Have law enforcement agencies been involved in international joint investigation 
teams? If so, what was the experience?

•	 Has the country entered into bilateral or multilateral agreements on law enforcement 
cooperation?

•	 Has the country participated in regional or international joint operations? If so, what 
were the results?

•	 Does the country have law enforcement liaison officers in other countries?

•	 Are there foreign police liaison officers in the country? If so, from what country or 
countries? How do they work with the national police? What is their view on the 
quality of the existing law enforcement cooperation with the country?

•	 Does the national police cooperate (formally and informally) with police agencies in 
other countries in the collection, exchange and analysis of criminal intelligence 
information?

•	 Do specialized wildlife and forest law enforcement units cooperate effectively at the 
bilateral, regional and international levels?
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8. Technical assistance and aid

8.1 International and regional assistance

Many countries have limited resources to investigate thoroughly wildlife and forest offences and may 
not have the technical know-how, expertise or equipment to carry out some elements of an inves-
tigation. To assist nations with technical equipment, expert personnel or financial aid, international 
and regional organizations, along with individual donor countries, offer avenues through which 
countries can request assistance, training and aid.222 In recent years, a number of schemes have been 
created to offer technical assistance and aid specifically in relation to wildlife and forest offences. 
Furthermore, the United Nations Convention against Transnational Organized Crime223 and the 
United Nations Convention against Corruption224 contain provisions on economic development and 
technical assistance regarding the offences covered by these treaties.

222 UNODC, “Crime investigation”, Criminal Justice Assessment Toolkit.
223 United Nations Convention against Transnational Organized Crime, arts. 29 and 30. See further David McClean, Transnational 
Organized Crime, pp. 285-292.
224 United Nations Convention against Corruption, arts. 60 and 62.

Tool II.40 international and regional assistance

•	 What type and level of technical assistance and aid is available from international and 
regional organizations to enhance the enforcement of wildlife and forest offences?

•	 How can this assistance and aid be requested? Have requests been made in the past? 
Were they successful? If not, why not?

•	 Are there (or have there been) initiatives funded by international or regional organi-
zations aimed at developing aspects of policing and law enforcement in the wildlife 
and forestry sectors? What are the objectives of these projects? Are they being 
achieved?  

•	 Do (or did) these initiatives offer training? If so, are trainers being trained to deliver 
cascade training programmes or to train individuals?

•	 Do (or did) these initiatives provide equipment? If so, was the need for this equip-
ment identified through an independent evaluation or was it determined by a govern-
ment list?  

•	 What difficulties have international and regional agencies typically encountered in 
trying to offer technical assistance? Are some kinds of assistance more problematic 
than others?
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8.2 Bilateral and multilateral donors

Several bilateral and multilateral donors support schemes to enhance enforcement efforts in the 
wildlife and forestry sectors. Donor agencies, such the Australian Agency for International 
Development, those of the European Union and its Member States, the Norwegian Agency for 
Development Cooperation, regional development banks, United Nations agencies, the United States 
Agency for International Development and the World Bank, among others, play an important role 
in some countries and, along with other aid agencies and non-governmental organizations, can offer 
expertise, equipment, grants, financial aid or other forms of assistance to support national authori-
ties. This can take place as a standalone activity or as part of other rural development and natural 
resource management projects and programmes.

8.3 Donor coordination

The provision of technical assistance and aid is not always unproblematic as it can sometimes create 
donor dependence and long-term reliance on external contributions. Fluctuations in foreign aid can 
also jeopardize domestic efforts. Furthermore, there can be a duplication of efforts if technical assis-
tance and aid is not properly coordinated and administered.225

225 UNODC, “Public safety and police service delivery”, in Criminal Justice Assessment Toolkit.

Tool II.41 Bilateral and multilateral donors

•	 What type and level of technical assistance and aid are available from other countries 
(and their agencies) to enhance the enforcement of wildlife and forest laws and 
regulations?

•	 How can this assistance and aid be requested? Have requests been made in the past? 
Were they successful? If not, why not?

•	 Are there (or have there been) initiatives funded by bilateral or multilateral donors 
aimed at developing aspects of policing and law enforcement in the wildlife and for-
estry sectors? What are the objectives of these projects? Are they being (or have they 
been) achieved?  

•	 Do (or did) these initiatives offer training? If so, are they training trainers to deliver 
cascade training programmes or are they training individuals?

•	 Do (or did) these initiatives provide equipment? If so, was the need for this equip-
ment identified through an independent evaluation or was it determined by a govern-
ment list?  

•	 What difficulties have agencies typically encountered in trying to offer technical assis-
tance? Are some kinds of assistance more problematic than others?
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9. Accountability and integrity

Officers working in wildlife and forest law enforcement and other parts of wildlife and forest admin-
istration are responsible for protecting resources of high commercial value. They often work in 
remote areas, far from public scrutiny. In some systems, unsupervised wildlife and forestry officials 
have broad discretionary powers and a great deal of latitude. If they work for meagre salaries, they 
may be vulnerable to corruption or may otherwise collude with persons and organizations involved 
in illegal activities.226 Furthermore, conflicts of interest may arise if an officer’s enforcement duties 
conflict with personal interests—for example, if relatives or friends have interests in the wildlife or 
forestry sector or if they appear to have committed an offence. It is thus important that government 
officials be accountable for their decisions and that action and clear codes be established to ensure 
the integrity of officials and their departments.

Enforcement officers may be held accountable in a number of different ways. They may be account-
able in management or business terms for their performance and productivity, perhaps against gov-
ernment or community-set targets and objectives. More importantly, they must be accountable for 
the way in which they exercise the powers entrusted to them. The following analytic tools address 
the degree to which, and mechanisms with which, enforcement in the wildlife and forestry sectors 
is monitored, along with the ways in which dishonesty and corruption, as well as a lack of integrity, 
may manifest themselves.227 Corruption clearly facilitates the illegal trafficking of wildlife across 
borders, which is an area that also requires further awareness-raising and capacity-building.

Project GAPIN (Great Apes and Integrity), a project implemented by WCO between October 2010 
and March 2011, aimed to enhance the Customs integrity in 15 African countries regarding the 
enforcement of CITES. This was the first CITES-related project concerning issues of integrity. A 

226 Nalin Kishor and Richard Damania, “Crime and justice in the Garden of Eden”, pp. 89-93.
227 UNODC, “The integrity and accountability of police” and “Public safety and police service delivery”, in Criminal Justice Assessment 
Toolkit.

Tool II.42 Donor coordination

•	 How are the implementation, delivery and receipt of technical assistance and aid 
coordinated by the receiving country?

•	 Is there evidence of duplication?

•	 Are multiple donors providing the same or similar assistance, aid or equipment? 

•	 Are there plans for the maintenance and replacement of equipment? Are there exam-
ples of the same or similar equipment being provided, and then not being used or 
being misappropriated?

•	 Are mechanisms in place to ensure the sustainability of any sponsored activity? 

•	 In terms of any technical assistance and aid received, were there any post-implemen-
tation reviews that helped to identify good practices that could be replicated else-
where? Are the results of such initiatives collated and coordinated to inform future 
planning?
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few incidents of corruption were reported during the two-week joint operation GAPIN carried out 
early 2011. A follow-up Project GAPIN is being planned in collaboration with the original donor 
country. 

Tool II.43 accountability and integrity

•	 Does the law establish mechanisms for the monitoring and oversight of the conduct 
and performance of wildlife and forest law enforcement officers? If so, what are these 
mechanisms?

•	 Are there clear codes of conduct for wildlife and forest law enforcement units? If so, 
what is their content? Have there been cases of violation of their principles? How 
have these cases been handled?

•	 Are officers expected and entitled to report colleagues for failures to maintain integri-
ty and professional standards? Are officers who make such reports protected from 
victimization or harassment by the law and with practical support?

•	 Are there avenues for civilians to lodge complaints against the police and those 
involved in wildlife and forest offences? Is there independent oversight of the com-
plaints system?

•	 How are wildlife and forest law enforcement officers viewed by other agencies and by 
the general public? Are they trusted and well respected? If not, why not?

Tool II.44 corruption and bribery

•	 Are there any allegations that officials involved in wildlife and forest law enforcement 
take or solicit bribes to ignore the relevant offences?

•	 Are officials from wildlife and forestry agencies adequately paid?

•	 Do the relevant wildlife and forest laws contain specific provisions regarding corrup-
tion and bribery? If so, what are they and how are they enforced?

•	 Is there a national strategy or plan to combat corruption in the wildlife and forestry 
sectors? If so, what is included in it? When was it written? Is there a comprehensive 
integrity or anti-corruption action plan for the police force and Customs? If so, what 
is included in it? Who is responsible for its implementation? What evidence is there 
of its being implemented, both nationally and locally?

•	 Are there allegations that enforcement officers receive unofficial payments or gratui-
ties from business people in the community? If so, what reasons are given for this? 
What are the implied consequences if payments are not made?

•	 Are wildlife, forestry, Customs, and police officers permitted to accept personal gifts, 
benefits or rewards? If so, on what basis is this allowed? Who authorizes the receipt 
of gifts? Is there a record of gifts received? What happens to gifts that have been 
received? Are the families of police staff permitted to accept gifts, benefits or rewards 
related to the work of that staff member? If not, how is this prevented?
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Judiciary and prosecution
Effective wildlife and forest law enforcement requires a well-functioning and efficient prosecution 
service and an independent judiciary, both to hold offenders accountable for their actions and to 
protect the legal rights of various stakeholders. It is important that prosecutors, judges and their 
support staff be properly trained and resourced and that their departments be adequately staffed. As 
with every aspect of a criminal justice system, the integrity and accountability of prosecutors and 
judges must be ensured, and their independence and impartiality protected. This requires measures 
to shield officers from corruption, nepotism and coercion.

The reality in many countries, however, is that prosecution authorities and courts function poorly 
for a variety of reasons. They are often understaffed and under-resourced, and face caseloads that 
greatly exceed their financial and human capacity to cope efficiently. The training of prosecutors and 
judges may be weak in general and does not usually involve specific training in wildlife and forest 
law.228 In some countries, corruption is rife, and prosecutors and judges operate under the influence 
of politicians or other branches of government.  

It has to be noted that, in the context of wildlife and forest crime—and environmental crime in 
general—criminal prosecutions and the initiation of judicial proceedings are seen by most countries 
as a last resort. This is partly due to the high commitment of human and financial resources required 
for court action, partly because of the likelihood of penalties being imposed, and partly because it 
is often more efficient to reach a solution through negotiation and the use of administrative orders 
where necessary and possible.229

Part three, sections 1 to 3, of this Toolkit explores avenues designed to ensure the proper function-
ing, staffing and resourcing of prosecution authorities and the judiciary, and contains tools to protect 
their independence. The analysis then describes frameworks for international judicial cooperation 
in criminal matters. Measures relating to sentencing, including custodial and non-custodial punish-
ment, are set out in part three, section 4. Tools relating to restitution and compensation for victims 
of wildlife and forest crime are identified in section 5.

1. Judiciary

A functioning court system is an integral part of any criminal justice system and is an important 
element of efforts to effectively prevent and suppress wildlife and forest offences. Even if the capacity 
to detect and investigate wildlife and forest offences is high, the potential deterrent effects of prosecu-
tions are close to non-existent so long as the judicial system is weak and prone to corruption and 
delays.230 Accordingly, the management of the courts must be efficient and effective so that the 
criminal caseload can be adjudicated fairly, appropriately and promptly.  

The judiciary is relevant to the prevention and suppression of wildlife and forest offences in two 
ways. First, the judiciary plays a significant role in protecting wild fauna and flora in relation to the 
enforcement of the relevant laws. Second, the judiciary has an inherent supervisory function to 
review the decisions of the executive where these threaten wildlife or forests.

228 FAO and ITTO, Best Practices for Improving Law Compliance, p. 48.
229 Gerry Bates, Environmental Law in Australia, 6th ed. (Sydney, Lexis Nexis, 2006) para. 9.3.
230 Nalin Kishor and Richard Damania, “Crime and justice in the Garden of Eden”, pp. 89-97.
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An analysis of the judiciary usually involves a much broader approach than what is within the scope 
of this Toolkit. To that end, the Criminal Justice Assessment Toolkit, published by the United Nations 
Office on Drugs and Crime, provides the relevant assessment tools in two sections—“The courts”231 
and “The independence, impartiality and integrity of the judiciary”.232

The following sections contain general tools to provide a basic analysis of the organization and 
operation of the judiciary, along with certain specific tools that relate to the particular problem of 
wildlife and forest offences.

1.1 Structure and organization of the judiciary

Legal framework

An understanding of the legal and regulatory framework for the management of the courts is essential 
for any assessment of the judiciary. In most countries, the national constitution contains provisions 
delineating the general structure of the courts and the administration of justice. This is supplemented 
by legislation and regulations that spell out the specific functions of individual courts and other 
branches of the judiciary. Furthermore, court rules and government policy documents may provide 
additional details about the operation of the courts.233

Criminal court system

For the criminal justice system, the principal focus of the analysis will be on the structure and opera-
tion of the criminal court system. This involves identifying and assessing the various levels of the 
court system charged with hearing primary cases, appeals, and judicial reviews involving wildlife 
and forest offences.234

231 UNODC, “The courts”, in Criminal Justice Assessment Toolkit.
232 UNODC, “The independence, impartiality and integrity of the judiciary”, in Criminal Justice Assessment Toolkit.
233 Ibid.
234 UNODC, “The courts”, in Criminal Justice Assessment Toolkit.

Tool III.1 Judiciary: legal frameworks

•	 In which statutes are the functions and organization of the judiciary set out? What is 
written in these statutes?

•	 Does the constitution set out the general structure of the court system?

•	 What other government document or policy documents provide information on the 
organization of the judiciary?
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Independence of the judiciary

In some countries, a lack of separation of the State’s judiciary function from the functions of the 
executive and legislative branches is a common problem, leading to widespread interference in the 
affairs of the judiciary and corruption at all levels, including in the wildlife and forestry sectors.235

While the relationship between the wildlife and forest law enforcement unit and a country’s judici-
ary should be maintained at an appropriate distance, it is very important that the unit raise awareness 
among the judiciary about wildlife and forest offences and promote their participation in the appro-
priate sentencing and deterrent responses. The unit should also seek information and feedback from 
the judiciary on the relevant decisions and issues that have arisen in civil and criminal cases, as well 
as any problems with evidence or the manner in which investigations have been conducted.236

235 FAO and ITTO, Best Practices for Improving Law Compliance, p. 48.
236 CITES Secretariat, “Notification to the Parties”, CITES Resolution Conf. 12.5 (Rev. CoP 15), annex 3.

Tool III.2 criminal court system

•	 What levels of hierarchy does the criminal court system have? What powers does 
each level have?

•	 How do appeal and review processes operate across the different levels of the court 
system?

•	 Before which courts are cases involving wildlife and forest offences first heard? 
Which courts hear appeals? Are there at any level courts, judges and other judicial 
officers that focus solely on wildlife and forest offences?

•	 Does the law make provisions for a jury system in criminal cases? Are charges involv-
ing wildlife and forest offences heard by a jury or a single judge? How does the sys-
tem work in practice?

•	 Are there specialized courts provided for by statute or via administrative arrangement 
that bear any relevance for wildlife and forest offences (such as anti-corruption 
courts)?

•	 Is there a system of assessors who sit with a judge? If so, are they lay assessors? Do 
they sit in cases involving wildlife and forest offences?

Tool III.3 independence of the judiciary

•	 What is the relationship between the judiciary and the executive and legislative 
branches of government? Where are these relationships articulated? How clear are 
they?

•	 Does the organization and structure of the judiciary ensure its independence?

•	 Are court proceedings and the appointment of judges transparent?

•	 How is the judiciary accountable to the public?

•	 What interaction and communication, if any, occurs between wildlife and forest law 
enforcement units and the judiciary?
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Achieving judicial independence to ensure the impartiality of the judiciary is a complex undertaking. 
There are various ways in which countries have sought to attain this goal, and the following general 
guidelines can assist in such a process:

•	 Build broad support for reforms;

•	 Promote independent organizational and structural arrangements for the judiciary;

•	 Clarify the relationship between the judiciary and the rest of the government;

•	 Improve the terms and conditions and training of individual judges (see below);

•	 Ensure transparent procedures; and

•	 Promote accountability of the courts to the public.

It should be recognized that initiating or leading broad reforms to the judicial system are well beyond 
the mandate of wildlife and forestry governance institutions, but they can be effective lobbyists in 
such a process.237

1.2 Resources of the judiciary

The quality of the court system depends on, among other things, the human and material resources, 
such as staffing levels of judicial authorities, staff qualifications and training, facilities and equipment 
available to judges and their staff. 

Staff and salaries

To function properly, courts need to be adequately staffed, and the salaries and other entitlements 
of judges need to be reflective of their responsibilities, qualifications and experience. Many courts, 
however, lack the human resources to fulfil their duties. Elsewhere, judicial authorities suffer from 
severe staff shortages. Posts remain unfilled for years, and salaries and allowances may be months 
overdue. Inadequate salaries, or the failure to pay salaries regularly, may reduce staff motivation and 
increase the risk of corruption.238

237 FAO and ITTO, Best Practices for Improving Law Compliance, pp. 48-49.
238 UNODC, “The independence, impartiality and integrity of the judiciary”, in Criminal Justice Assessment Toolkit; UNODC, The Global 
Programme against Corruption, p. 245.

Tool III.4 Judiciary: staff and salaries

•	 How many judges are currently employed to hear criminal cases? Is the number suffi-
cient to handle the caseload?

•	 To which courts/judges are cases involving wildlife and forest offences referred? On 
what basis are they referred?  

•	 Do criminal courts have a full complement of staff? If not, what reason is given for 
this?

•	 What types of support staff are involved in the preparation of criminal trials (admin-
istrative, paralegal or others)? How are they supervised and to whom do they report?
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Recruitment and training

Court systems that hire qualified applicants through a transparent selection process, that view and 
compensate staff as professionals, and that develop and strengthen their skills and functions with 
continuing training, can in turn demand integrity and excellence from their staff. Conversely, inef-
ficiency, poor service and corruption are more likely to be issues challenging justice systems and its 
users if court staffing is not viewed as a priority and if the function of staff as public servants is not 
communicated by leadership.239

As with those involved in investigating and prosecuting wildlife and forest offences, it is crucial that 
judges and their staff be adequately trained. If cases are heard by judges not sufficiently familiar with 
the relevant background, techniques, processes and legal requirements, it is possible that the integrity 
of the trials may be compromised.

To assist countries in their efforts to train judges and judicial officers for cases involving illegal trade 
in endangered species, the CITES Secretariat provides prosecutors and the judiciary with a training 
module that is available on CD-ROM.240

239 UNODC, “The courts”, in Criminal Justice Assessment Toolkit.
240 CITES Secretariat, “Interactive training course for enforcement officers and information module for prosecutors and the judiciary”, 
CD-ROM (Geneva, 2008).

Tool III.5 recruitment and training of judges

•	 What are the selection processes and recruitment procedures for judges? What level 
of qualification is needed? How are judges selected for higher and specialized courts?

•	 What foundation training is given to new judges and other employees? Is specialized 
training on wildlife and forest offences offered to new or existing staff members?

•	 How often do judges and other employees receive refresher training? What ongoing 
and specialized training courses are available? How are training needs assessed? How 
is training delivered?

•	 Does training involve participants from other agencies?  

•	 Are there mechanisms in place to provide judges who come across cases of wildlife 
trafficking only occasionally with access to relevant expertise? 

•	 What is the salary structure for judges and support staff? What is the average salary, 
including overtime for each level? How does this compare with the national average 
salary?

•	 Are salary levels commensurate with the responsibilities and risks involved?

•	 Do judges and their staff receive their pay? If so, do they receive it on time?
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Facilities and equipment

Judges and their support staff require certain basic facilities and may also need special equipment 
to carry out their tasks. Basic facilities include offices and stationery, and more specialized equipment 
include computers and legal databases. Judges and their staff require access to libraries, as well as 
sufficient funding to carry out day-to-day functions.

Analyses of available and required facilities and equipment vary greatly among jurisdictions. The 
role, training, responsibility and seniority of judges must be taken into account. An analysis also 
depends on the local socio-economic conditions, the resources available, and access to financial aid 
and technical assistance. The Criminal Justice Assessment Toolkit contains additional tools to assess 
the adequacy and security of court facilities and equipment.241

1.3 Information management

The recording, maintenance and storing of information, including case files, court reports and so 
forth, are essential to the integrity and functioning of the judiciary. Proper and thorough information 
management also serves an important function for people outside the court system and the public 
at large, and is not limited to court processes involving wildlife and forest offences. The following 
tool sets out various basic mechanisms relating to record keeping and court reporting. A more 
comprehensive set of tools can be found in the Criminal Justice Assessment Toolkit.242 

241 UNODC, “The courts”, in Criminal Justice Assessment Toolkit.
242 Ibid.

Tool III.6 Judiciary: facilities and equipment

•	 What are the facilities of the judiciary? Where are courts located? What is the physi-
cal condition of the court buildings?  

•	 What security measures are in place in and around court buildings?

•	 Is the office equipment (such as furniture, stationery and photocopiers) adequate? 
Are courtrooms adequately equipped and furnished?

•	 What communication and word-processing technology is available (such as comput-
ers, the Internet, telephones, mobile telephones and fax machines)?

•	 Can files, evidence and electronic information be stored securely?

•	 Do judges and their staff have access to the relevant legislation, including criminal 
laws, and wildlife and forest laws?

•	 Where can judges access current legal material (such as statutes, case reports and 
other literature)? Are courthouses equipped with libraries? Do judges have access to 
the relevant electronic databases? 
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1.4 Accountability and integrity of the judiciary

A serious impediment to the success of any effort to combat wildlife and forest offences is a corrupt 
judiciary. If the judges are corrupt, the legal and institutional mechanisms designed to curb wildlife 
and forest offences—however well targeted, efficient or honest—remain crippled. Moreover, judicial 
integrity is severely compromised if judges and judicial officers collude with individuals or organiza-
tions involved in illegal activities, or if their duties conflict with personal interests (for example, if 
relatives or friends are involved in the wildlife or forestry sectors or if they are accused of an offence).  

It is thus important that all members of the judiciary be accountable for their decisions and their 
actions, and that clear codes be established to ensure the integrity of the judiciary.  

Tool III.7 court records and court reporting

•	 Is there a court registry? Are staff trained in record keeping? How is the integrity of 
the staff responsible for the maintenance of court information ensured? 

•	 Under the current law, which court records are open to the public and which records 
must be kept confidential?

•	 For how long are different types of court records kept? Are there clear rules about 
the keeping and disposal of records? Are records sometimes lost, damaged or stolen?

•	 How are files created, identified and kept up to date? Can files be tracked as they 
move about the court?

•	 Does the current law or court rules provide for the recording of court proceedings 
and the manner in which this is to be done? Are all court proceedings recorded? 
How are they recorded? How, where and for how long are court recordings kept?

•	 Are law reports compiled? If so, who is responsible for the compilation and how 
often are law reports issued? How are law reports disseminated?

Tool III.8 accountability and integrity of the judiciary

•	 Does the current law establish mechanisms for the monitoring and oversight of the 
conduct and performance of judges and judicial officers? If so, what are those mecha-
nisms? How is the performance of the judiciary evaluated?

•	 Are there clear codes of conduct and ethical guidelines for judges and judicial offic-
ers? If so, what is written in these codes and guidelines? How do they work? How are 
they enforced and implemented?

•	 Are there avenues for civilians to lodge complaints against judges? Is there independ-
ent oversight of the complaints system? How are allegations of misconduct handled? 
Who handles them?

•	 How is the judiciary viewed by other agencies and by the general public? Are judges 
trusted and well respected? If not, why not?

•	 Are there allegations that judges take or solicit bribes to ignore the relevant offences?

•	 Is there a national strategy or plan to combat corruption in the judiciary? If so, what 
measures does this strategy contain?  
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2. Prosecution

Public prosecutors play a unique role in criminal cases in that they appear on behalf of the govern-
ment as the representative of the people rather than of an individual victim. A prosecutor has the 
broad obligation to uphold the rule of law, with an attendant ethical and professional duty to ensure 
that a person accused of a crime receives a fair trial. Where prosecutors fail to fulfil these obligations, 
miscarriages of justice ranging from malicious prosecutions to wrongful convictions may result, dam-
aging the integrity of the justice system and violating the public’s trust.243 The inadequate or non-
existent prosecution of wildlife and forest offences also sends the message that this type of crime is 
victimless and less serious than other crimes.244

The design and delivery of prosecution services differ greatly among countries and are frequently 
influenced by common law, civil law or hybrid traditions. Due to the diversity of prosecution struc-
tures and approaches, it is difficult to address all potential issues in the tools set out in the following 
sections. Moreover, many issues do not specifically relate to the prosecution of wildlife and forest 
offences, and are better assessed across all types of criminal activities. The Criminal Justice Assessment 
Toolkit contains a specific section on “The prosecution service”, which can be used to assess all ele-
ments of a prosecution authority comprehensively.245 Furthermore, the International Association of 
Prosecutors adopted the “Standards of professional responsibility and statement of the essential 
duties and rights of prosecutors”,246 which should be integrated into any comprehensive analysis of 
prosecution services. The following sections focus exclusively on the analysis of the principal features 
of public prosecutions of wildlife and forest offences.

2.1  Source, organization and delegation of the prosecution 
authority

Legal framework

The first step in assessing the prosecution system involves the identification of the source of prosecu-
torial authority. In many countries, the national constitution contains provisions delineating the 
general organization of who is responsible for the prosecution of criminal cases, in what branch of 
government that authority resides, and the general powers and obligations of the prosecution author-
ity. In addition, laws and regulations usually contain additional details about the functions and opera-
tions of the prosecution authority. In some countries, these are set out in the general administration 
of justice acts, criminal codes or criminal procedure acts. In other countries, specific acts dealing 
exclusively with the prosecution or investigation authority exist.

243 UNODC, “The prosecution service”, in Criminal Justice Assessment Toolkit.
244 Mara E. Zimmerman, “The black market for wildlife”, pp. 1657-1676.
245 UNODC, “The prosecution service”, in Criminal Justice Assessment Toolkit.
246 International Association of Prosecutors, “Standards of professional responsibility and statement of the essential duties and rights of 
prosecutors” (April 1999). Available from www.iap-association.org/ressources/Standards_English.pdf (accessed 4 March 2010).
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Organization and delegation of prosecution authority

Once the legal framework for the prosecution of criminal offences, including wildlife and forest 
offences, has been identified, it is necessary to examine the organization and delegation of authority 
for prosecutions and associated investigative functions. While some countries have specialized wild-
life and forest crime prosecution units,247 very few systems have prosecutors that focus solely on 
these offences. Moreover, it is rare for countries to spell out specific procedures applicable exclusively 
to the prosecution of wildlife and forest offences. In their absence, the general procedures for the 
prosecution of criminal offences apply.248

In an effort to enhance the prosecution of wildlife and forest offences, some countries—albeit a 
very small number—place prosecutors within wildlife and forest law enforcement units.  Even where 
a prosecutor is not included in the wildlife and forest law enforcement unit, every effort should be 
made to establish the closest working relationship possible between the enforcement unit and pros-
ecution authorities. Awareness-raising among such authorities should be given priority, and their 
support to the unit should be established. The unit may well be able to provide prosecutors with 

247 Cf. CITES Secretariat, “Interactive training course”, module II.2.
248 UNODC, “The prosecution service”, in Criminal Justice Assessment Toolkit.

Tool III.9 source of prosecution authority

•	 In which statutes or laws are the functions and organization of the prosecution 
authority set out?

•	 Does the constitution set out the branch of government responsible for prosecutions?

•	 What are the (statutory) functions of the prosecution authority? How does it relate 
to other branches of government?

Tool III.10 Prosecution: organization and delegation 

•	 Where does the prosecution authority reside in the criminal justice system? Is it 
independent or part of the judiciary? Do the police or other enforcement agencies 
conduct prosecutions?  

•	 Is the prosecution authority vested in a prosecutor, an investigative judge or both?

•	 How is the prosecution authority organized? Does the prosecution authority have 
specialized staff or units for prosecuting wildlife and forest offences?

•	 Pursuant to the law and the procedures of the criminal justice system, how does a 
criminal case involving violations of wildlife or forest laws proceed from the allega-
tion or suspicion of an offence to advice to investigators, to formal charging, to adju-
dication and disposition?
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training. Case reporting and evidential requirement standards should be established. Prosecutors 
can also assist in identifying priorities and targets for the unit.249

2.2 Operation and workload of the prosecution authority

In many countries, the prosecution authority is significantly understaffed and ill-resourced to func-
tion properly. This can result in long delays and, in some instances,  cases falling apart (if witnesses 
die, evidence disappears and so forth). In addition, prosecutors are often pressured to prioritize other 
serious offences over the prosecution of wildlife and forest offences.

Accordingly, in analysing a prosecution system, it is integral to obtain information, including statis-
tics, on the basic operation of the prosecution authority and the workload of prosecutors. When 
this information and data are analysed, it is important to understand the terminology used in that 
jurisdiction as the meaning of terms such as “criminal case”, “filing”, “resolution” and “outcome” may 
vary.250

249 CITES Secretariat, “Notification to the Parties”, CITES Resolution Conf. 12.5 (Rev. CoP 15), annex 3.
250 UNODC, “The prosecution service”, in Criminal Justice Assessment Toolkit.

Tool III.11  Partnerships between law enforcement 
and prosecution 

•	 What working relationship exists between wildlife and forest law enforcement units 
and prosecution authorities? How do these agencies communicate and exchange 
information?

•	 Are one or more prosecutors placed in the wildlife and forest law enforcement unit? 
If there are none, would such a placement be feasible?

Tool III.12  role of the prosecutor 

•	 What is the role of the prosecutor in relation to wildlife and forest offences? What is 
the prosecutor’s role at trial, at sentencing and on appeal?

•	 Do prosecutors (of wildlife and forest offences) undertake or oversee investigations?

•	 Does the prosecutor have the power to instigate a prosecution? If so, how is this 
done? If not, who instigates prosecutions? Are prosecutors legally bound by the result 
of a police (or other agency) investigation?

•	 Do citizens (or other individuals) have the right to make private requests for a 
prosecution?

•	 Does the prosecutor have discretion to pursue charges, decline to proceed, dismiss a 
charge or divert cases to alternatives to criminal prosecution and so forth?

•	 Does the prosecutor have the legal authority to negotiate plea agreements?
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2.3 Resources of the prosecution authority 

The effectiveness of prosecuting wildlife and forest offences depends, to a large degree, on the quality 
of prosecution services. That quality in turn depends, inter alia, on the available human and material 
resources, such as prosecution authority staffing levels, staff qualifications and training, and the facili-
ties and equipment available to prosecutors.

Staff and salaries

To function properly, prosecution authorities need to be adequately staffed, and prosecutors and 
their support staff need to be appropriately paid. Salaries and other entitlements of prosecutors need 
to be reflective of their responsibilities, education and experience. Many prosecution units, however, 
lack the human resources required to fulfil their duties. In some countries, prosecution units suffer 
from severe staff shortages. Posts remain unfilled for years and salaries and allowances may be 
months overdue. Inadequate salaries, or the failure to pay salaries regularly, may reduce staff motiva-
tion and increase the risk of corruption.251

251 UNODC, “The prosecution service”, in Criminal Justice Assessment Toolkit; and UNODC, The Global Programme against Corruption, 
p. 245.

Tool III.13  Operation and workload of prosecutors

•	 In jurisdictions where the police file the original charging documents, how many 
criminal cases involving wildlife or forest offences are received annually by the prose-
cutor’s office? In jurisdictions where the prosecutor is responsible for the filing of 
charges in court, how many such cases are filed annually? Where are these case filed?

•	 How many criminal cases involving wildlife and forest offences are resolved annually 
by the prosecutor’s office? Are they resolved, for example, via trial or guilty pleas?

•	 How many cases result in a conviction of guilt to at least one of the charges? How 
many cases are withdrawn or dismissed? How many cases are diverted?

•	 Are cases involving wildlife and forest offences assigned to particular prosecutors? If 
so, what is their average annual caseload? How many pending cases are the prosecu-
tors handling at any one time?

•	 Is there a backlog of cases involving wildlife and forest offences? Is it possible to 
determine how long a case assigned to a prosecutor has been pending without 
examination?

Tool III.14  Prosecution: staff and salaries

•	 How many prosecutors are currently employed by the prosecution authority? Is the 
number sufficient to handle the caseload?

•	 How many prosecutors and support staff are involved in prosecuting wildlife and for-
est offences? Is this their sole responsibility or do they also prosecute other types of 
offences?
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Recruitment and training

Recruitment procedures for prosecutors need to be fair and transparent in order to ensure profes-
sionalism and integrity, and to avoid nepotism and corruption. The selection of staff at all levels 
must be based on merit, experience and education, and selection criteria need to be clearly 
articulated.

As with those involved in investigating wildlife and forest offences, it is crucial that prosecutors be 
adequately qualified and trained. They require an in-depth understanding of the relevant legal frame-
works and case law, and the technical elements of wildlife and forest law, as well as the function and 
operation of every aspect of the criminal justice system. If offences are prosecuted by persons not 
sufficiently familiar with the relevant backgrounds, techniques, processes and legal requirements, it 
is possible that the integrity of prosecutions may be compromised, with potential implications for 
trials and convictions.252

An analysis of prosecution capacities should therefore involve a comprehensive review of training 
programmes, including their delivery and contents, and of the types and depth of the training avail-
able to prosecutors. Furthermore, even where comprehensive training programmes exist, it is impor-
tant that syllabuses and curricula be reviewed regularly. This must be done in order to ensure that 
they remain up to date and keep pace with legislative and jurisprudential developments, and with 
the ever-changing nature of wildlife and forest offences.

To assist countries in their efforts to effectively prosecute cases involving illegal trade in endangered 
species, the CITES Secretariat provides prosecutors and the judiciary with a training module, which 
is available on CD-ROM.253

252 UNODC, “The prosecution service”, in Criminal Justice Assessment Toolkit.
253 CITES Secretariat, “Interactive training course”.

•	 Do prosecution authorities and their specialized units have a full complement of 
staff? If not, what reason is given for this?

•	 What types of support staff are involved in the prosecution of wildlife and forest 
offences (administrative, paralegal or other)? How are they supervised and to whom 
do they report?

•	 What is the salary structure for prosecutors and support staff? What is the average 
salary, including overtime for each level? How does this compare with the national 
average salary?

•	 Are salary levels commensurate with the responsibilities and risks involved?

•	 Do prosecutors and their staff receive their pay? If so, do they receive it on time?
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Facilities and equipment

The responsibilities assigned to prosecution authorities often bear little relationship to their ability 
to fulfil them. Prosecutors of wildlife and forest offences require certain basic facilities and may also 
need special equipment to carry out their tasks. Basic facilities may include offices and stationery, 
and more specialized equipment may include computers and legal databases. Access to libraries and 
sufficient funding are also required to carry out day-to-day functions.254

Analyses of available and required facilities and equipment vary greatly among jurisdictions and 
agencies. They must take into account the role, training, responsibility and seniority of prosecutors. 
An analysis also depends on the local socio-economic conditions, the resources available, and access 
to financial aid and technical assistance.

254 UNODC, “The prosecution service”, in Criminal Justice Assessment Toolkit.

Tool III.15  recruitment and training of prosecutors

•	 What are the selection processes and recruitment procedures for joining the prosecu-
tion authority? What level of qualification is needed? Are prosecutors required to 
hold law degrees?

•	 Where specialized units are charged with prosecuting wildlife and forest offences, 
how are staff selected for these units?

•	 What foundation training is given to persons joining the prosecution authority? Is 
specialized training in wildlife and forest offences offered to new or existing staff 
members?

•	 How often do prosecutors receive refresher training? What ongoing and specialized 
training courses are available? How are training needs assessed? How is training 
delivered?

•	 Are there mechanisms in place to provide prosecutors who come across cases of 
wildlife trafficking only occasionally with access to relevant expertise? 

•	 Does training involve participants from multiple agencies (domestic and foreign), 
such as the police, judiciary or other?  

Tool III.16  Prosecution: facilities and equipment

•	 What are the physical facilities of the prosecution authority? Where are they located?  

•	 Is the office equipment (such as furniture, stationery and photocopiers) adequate?

•	 Do prosecutors have easy access to the investigation agencies and to the courts?

•	 Which communication and word-processing technology is available (such as comput-
ers, the Internet, telephones, mobile telephones and fax machines)?
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2.4 Accountability and integrity

Prosecutors, as others involved in the criminal justice system, may be vulnerable to corruption or 
may collude with persons or organizations involved in illegal activities. Furthermore, conflicts of 
interest may arise if a prosecutor’s duties conflict with his or her personal interests (for example, if 
relatives or friends are involved in the wildlife or forestry sector or if they are accused of an offence). 
It is thus important that prosecutors—as all government officials—be accountable for their decisions 
and their actions, and that clear codes be established to ensure the integrity of the prosecution 
authority and its staff. The International Association of Prosecutors’ “Standards of professional 
responsibility and statement of the essential duties and rights of prosecutors” contains further guide-
lines pertaining to the accountability and integrity of prosecutors.255

Prosecutors may be held accountable in a number of different ways. They may be accountable in 
management or business terms for their performance and productivity, perhaps against government- 
or community-set targets and objectives, but, more importantly, they must be accountable for the 
way in which they exercise the powers and discretion entrusted to them.256

255 International Association of Prosecutors, “Standards of professional responsibility”.
256 UNODC, “The prosecution service”, in Criminal Justice Assessment Toolkit.

•	 Can files, evidence and electronic information be stored securely?

•	 Do prosecutors have access to the relevant legislation, including criminal laws, and 
wildlife and forest laws?

•	 Does the prosecution authority have a library, or can prosecutors access law libraries 
elsewhere nearby? Do prosecutors have access to the relevant electronic databases?

Tool III.17  accountability and integrity of prosecutors

•	 Does the law establish mechanisms for the monitoring and oversight of the conduct 
and performance of prosecutors? If so, what are these mechanisms? How is the per-
formance of prosecutors evaluated?

•	 Are there clear codes of conduct and ethical guidelines for prosecutors? If so, what 
do they say? How do they work? How are they enforced and implemented?

•	 Do prosecutors receive training on codes of conduct and ethical guidelines? If so, 
when do they receive such training? Is this training required in order to obtain a 
degree or licence to practice? Are prosecutors required to undergo periodic training 
on codes of conduct and ethics?

•	 Are there avenues for civilians to lodge complaints against prosecutors? Is there inde-
pendent oversight of the complaints system? How are allegations of misconduct han-
dled? Who handles them?
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3. International cooperation in criminal matters

As discussed in part two, section 7, of the Toolkit, transnational wildlife and forest crime must be 
met with a criminal justice response that also crosses borders. A variety of tools pertaining to inter-
national cooperation between law enforcement agents are outlined in that section. This section 
explores modalities of international judicial cooperation in criminal matters, namely extradition, 
mutual legal assistance, cooperation for the purpose of confiscation, the transfer of proceedings and 
the transfer of sentenced persons. These modalities are defined in international treaties such as the 
United Nations Convention against Transnational Organized Crime and the United Nations 
Convention against Corruption. For each country, the involvement of administrative authorities in 
the procedures described in this section may vary, and law enforcement agents are frequently involved 
in the execution of judicial orders following requests by competent authorities.

3.1 Extradition

Extradition is the process whereby one State (the requested State) will surrender a person to another 
State (the requesting State) for the purpose of criminal prosecution or for the enforcement of a 
criminal sentence in relation to an extraditable offence. The extradition of the person is facilitated 
through a formal judicial process, often requiring an evidentiary basis for the extradition, although 
the final decision on surrender generally rests with the executive.

Multilateral conventions dealing with extradition have been developed within the framework of 
various regional and other international organizations. The United Nations Convention against 
Transnational Organized Crime257 and the United Nations Convention against Corruption258 contain 
extradition provisions that may be used in relation to some wildlife and forest offence investigations. 
These conventions set basic minimum standards for extradition for the offences they cover and also 
encourage the adoption of a variety of mechanisms designed to streamline the extradition 
process.259

Furthermore, most jurisdictions have numerous bilateral treaties that enable extradition to and from 
selected countries. Domestically, in some countries, extradition acts or similar laws set out the 
requirements for the administration of extradition requests to and from other countries.

There are still numerous situations where existing legal instruments—domestic and international—
are insufficient or do not encompass offences relating to wildlife and forest crime. Even when avail-
able, extradition processes can be cumbersome, and there remain numerous obstacles to quick and 
predictable extradition. To address these issues, model treaties such as the United Nations Model 

257 United Nations Convention against Transnational Organized Crime, art. 16. See further David McClean, Transnational Organized 
Crime, pp. 173-190.
258 United Nations Convention against Corruption, art. 44.
259 UNODC, “International cooperation”, in Criminal Justice Assessment Toolkit.

•	 How are prosecutors viewed by other agencies and by the general public? Are they 
trusted and well respected? If not, why not?

•	 Are there allegations that prosecutors take or solicit bribes to ignore the relevant 
offences?
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Treaty on Extradition, which was adopted by the General Assembly, have been made available to 
countries wishing to enter into new bilateral agreements. A Model Law on Extradition has also been 
developed.260

3.2 Mutual legal assistance

Mutual legal assistance is a mechanism that allows one State to provide another State with assistance 
during an investigation or a prosecution. The types of assistance that may be provided through 
mutual legal assistance are subject to applicable treaties and domestic laws, and may include com-
pulsory or coercive measures.261

260 See www.unodc.org/unodc/en/legal-tools/model-treaties-and-laws.html.
261   For instance, article 18, paragraphs 3 and 8, of the United Nations Convention against Transnational Organized Crime sets out the 
types of mutual legal assistance that may be requested. They may include any other type of assistance that is not contrary to the domestic 
law of the requested Party. See article 18, paragraph 3 (i).

Tool III.18  Extradition

•	 Is there a national law governing extradition? If so, does it cover forest and wildlife 
offences?

•	 What bilateral extradition treaties has the country entered into? Are there countries 
not included but with which a treaty would be important?

•	 Do existing treaties cover offences relating to wildlife and forest crime, as well as 
offences described in the United Nations Convention against Transnational Organized 
Crime and the United Nations Convention against Corruption (if the country is a 
State Party)? 

•	 Does the country require a treaty, under domestic law, to extradite an individual? Is 
the lawful extradition of an individual to another country possible without a treaty?

•	 What are the main requirements of the country for granting an extradition request? Is 
there a dual criminality requirement under domestic law and bilateral treaties?

•	 Does the country recognize the legal value of arrest warrants of other countries?

•	 According to national legislation, on what grounds can extradition be refused? Are 
there exceptions based on certain types of offences or punishment, on the political 
nature of the offence or on the prohibition of extraditing nationals? 

•	 Who or what agency deals with extradition requests? How is this process coordinat-
ed? Has the relevant personnel been trained in the legal requirements of extradition?

•	 What kind of response is the country currently receiving to its requests for 
extradition?

•	 Is the country typically able to ensure that requests for extradition are executed with-
in the deadlines specified by the requesting State?
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Mutual legal assistance may be conducted on the basis of multilateral or bilateral agreements, as well 
as national legislation that either gives full effect to the relevant treaties or enables mutual assistance 
in the absence of such treaties. International instruments such as the United Nations Convention 
against Transnational Organized Crime262 and the United Nations Convention against Corruption263 
include detailed provisions concerning mutual legal assistance.

Mutual legal assistance may be hindered by the fact that the procedural laws of cooperating countries 
can vary considerably. To facilitate these efforts, the United Nations General Assembly has adopted 
the Model Treaty on Mutual Assistance in Criminal Matters. A model law on mutual legal assistance 
has also been prepared.264

In the absence of a treaty or agreement, or of national legislation providing otherwise, some countries 
use letters rogatory (sometimes referred to as commissions rogatoire or rogatory letters) as the cus-
tomary method of obtaining assistance from abroad. A letter rogatory is a request from a court of 
one country to the judiciary of a foreign country requesting an action or information. Letters 

262 United Nations Convention against Transnational Organized Crime, art. 18; David McClean, Transnational Organized Crime, 
pp. 195-238.
263 United Nations Convention against Corruption, art. 46.
264 See www.unodc.org/unodc/en/legal-tools/model-treaties-and-laws.html.

Tool III.19  mutual legal assistance

•	 Are there national laws governing mutual legal assistance in criminal and administra-
tive matters? If so, what are they? Do they cover relevant wildlife and forest offences?

•	 What bilateral treaties or agreements on mutual legal assistance does the country 
have with other countries? Are there countries with which there are no treaties but 
with which a treaty would be important?

•	 Do existing treaties cover offences relating to wildlife and forest crime, as well as 
offences described in the United Nations Convention against Transnational Organized 
Crime and the United Nations Convention against Corruption (if the country is a 
State Party)? 

•	 Pursuant to domestic law, does the country require a treaty for mutual legal assis-
tance in criminal matters? Is assistance possible without a treaty?

•	 What are the country’s main requirements for granting a request for assistance? Is 
there a dual criminality requirement under domestic law and bilateral treaties?

•	 Pursuant to national legislation, on what grounds can mutual legal assistance be 
refused?  

•	 Who or what agency deals with mutual legal assistance requests? How is this process 
coordinated? Have the relevant personnel been trained in the necessary legal 
requirements?

•	 What kind of response is the country currently receiving to its requests for mutual 
legal assistance?

•	 Is the country usually able to ensure that requests for mutual legal assistance are exe-
cuted within the deadlines specified by the requesting State?
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rogatory may be used in countries where multilateral or bilateral treaties on assistance are not in 
force to effect service of process or to obtain evidence if permitted by the laws of the foreign coun-
try.265 This may be done on the basis of reciprocity or comity.

To identify the strengths and weaknesses of existing international cooperation measures, it may be 
helpful to review the patterns of international cooperation for individual jurisdictions. Some jurisdic-
tions may have close and smooth working relationships with other jurisdictions, allowing for requests 
to be submitted and dealt with swiftly, while cooperating with other jurisdictions may be more 
difficult.266 An analysis of current case flows and the relevant data can assist in identifying best 
practices and in overcoming obstacles. It should be noted, however, that international cooperation 
is frequently influenced by geographical, historical and political factors that may be beyond the scope 
of the analysis.

3.3 Confiscation of assets

Effective action against wildlife and forest offences must include measures to deprive perpetrators 
of the proceeds of crime, especially if the specimens involved have a high market value. The ability 
of law enforcement agencies, and judicial and prosecutorial authorities to identify, investigate, 
sequestrate and confiscate assets derived from wildlife and forest offences sends a message to crimi-
nals that this activity is not high profit.

265 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit; United States, Department of State, “Preparation of letters 
rogatory”, available from http://travel.state.gov/law/info/judicial/judicial_683.html (accessed 13 Jan 2010).
266 UNODC, “International cooperation”, in Criminal Justice Assessment Toolkit.

Tool III.20  Letters rogatory

•	 Who deals with letters rogatory for international assistance? Who is responsible for 
receiving and issuing such requests for mutual legal assistance?  

•	 On average, how long does it take for letters rogatory to be issued?

•	 Are letters rogatory used in relation to wildlife and forest offences? If so, how and in 
which cases? If not, why not?

Tool III.21  Patterns of international cooperation

•	 From which countries has international assistance most frequently been requested?

•	 How frequently, under which circumstances and for what offences have agencies been 
involved in seeking cooperation from another country in cases involving wildlife and 
forest offences? 

•	 What were the results of these requests?  

•	 What delays and difficulties have agencies typically encountered in trying to seek the 
assistance of other countries?
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Accordingly, most jurisdictions have mechanisms to enable the tracing, freezing, seizing and confis-
cation of assets and proceeds of crime. As a general rule, the relevant officers should be authorized 
to exercise the power to confiscate whenever they have reason to suspect that wildlife or forest 
material, dead or alive, is being obtained, traded, imported or exported in contravention of the law. 
The costs incurred for the custody of seized specimen, for transporting and disposing of them, or 
for maintaining live animals or plants during the time of seizure should also be recoverable from 
the person who was in possession at the time, or from the owner, transporter, importer or 
exporter.267

Furthermore, it is important that seized items be stored securely to ensure that they are available as 
evidence in prosecutions and other proceedings and that they do not re-enter the illegal market. In 
addition, when and where these items are no longer of value as evidence, disposal methods need to 
ensure that seized goods are not used for future criminal activities.

The proceeds of the related offences, and the property or instrumentalities used in their commission 
are frequently located in two or more jurisdictions. As such, international cooperation for the pur-
pose of confiscation is an essential tool. In these cases, it is very important that the States agree in 
advance about how any confiscated assets would be recovered or shared. Requests for international 
cooperation for the purposes of confiscation are essentially mutual legal assistance requests.

A number of international instruments, including the United Nations Convention against 
Transnational Organized Crime and the United Nations Convention against Corruption, establish 
comprehensive regimes that permit asset recovery across borders.268 Article  VIII, paragraph 1 (b), 
of CITES also seeks to ensure that endangered species traded illegally are confiscated or returned.269 
In practice, this “is often the only punishment suffered by individuals for violation of CITES 
requirements”.270

There are considerable differences among domestic laws as to which authorities, whether administra-
tive or judicial, can order the confiscation of assets, the respective powers of these authorities and 
the procedures they must follow. In some countries, for instance, confiscation may be imposed by 
a judgement rendered by a court of law. Confiscation by court order may be either mandatory under 
the law or left to the discretion of the court itself. Elsewhere, confiscation can be ordered by admin-
istrative authorities.271

267 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 62.
268 See further UNODC, “International cooperation”, in Criminal Justice Assessment Toolkit.
269 Cf. CITES Secretariat, Model Law on International Trade, p. 4.
270 David S. Favre, International Trade in Endangered Species, p. 215.
271 Cyrille de Klemm, “Guidelines for legislation to implement CITES”, pp. 66-68.

Tool III.22  confiscation of assets

•	 What is the legal framework regarding criminal and non-criminal asset recovery, con-
fiscation and forfeiture? Are there special provisions in relation to wildlife and forest 
offences?  

•	 Do relevant forfeiture provisions authorize the confiscation of all illegally imported, 
exported, transported, sold, received, acquired or purchased wild fauna and flora?

•	 Is the seizure of specimens mandatory whenever there are reasonable grounds to 
believe a transaction is in violation of CITES?
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3.4 Transfer of proceedings

Having the option to transfer criminal proceedings from one country to another can increase the 
likelihood of the success of a prosecution when, for example, another country appears to be in a 
better position to conduct the proceedings. This can also assist the prosecution in a country that is 
initiating proceedings in lieu of extradition. Finally, it can be a useful method of concentrating the 
prosecution in one jurisdiction and thereby increasing its efficiency and the likelihood of its success 
in cases involving several jurisdictions.272

The United Nations Convention against Transnational Organized Crime and the United Nations 
Convention against Corruption also contain specific provisions to encourage the transfer of criminal 
proceedings for the prosecution of offences under the conventions “in cases where such transfer is 
considered to be in the interests of the proper administration of justice, in particular where several 
jurisdictions are involved, with a view to concentrating the prosecution”.273

272 UNODC, “International cooperation”, in Criminal Justice Assessment Toolkit.
273 United Nations Convention against Transnational Organized Crime, art. 21; United Nations Convention against Corruption, art. 47. 
See further David McClean, Transnational Organized Crime, pp. 248-251.

•	 Do forfeiture laws also extend to the vessels, vehicles, aircraft and other equipment 
used to facilitate wildlife and forest offences?

•	 Are these frameworks adequate? 

•	 Can the costs for the custody, transporting, disposing and maintaining of the seized 
items be recovered from the owner or transporter?

•	 What mechanisms exist to identify, trace, seize or freeze property and other assets, 
including bank, financial or commercial records, as well as the equipment and other 
instrumentalities used in, or destined to be used in, the commission of crimes?

•	 Are there any data on the confiscation of assets related to wildlife and forest offences? 
Are there any data on the value of assets seized or recovered?

•	 Where are seized items kept? Are they stored securely? Are there allegations that ille-
gal assets re-enter the market?

•	 Who pays for the handling, storage and feeding of live wildlife? Is there a special gov-
ernment budget for this purpose?

•	 How are seized assets disposed of, distributed or returned?

•	 Which multilateral treaties to which the State jurisdiction is a party create asset con-
fiscation and forfeiture obligations?  

•	 Has the country entered into bilateral treaties or other agreements in relation to asset 
sharing among countries involved in tracing, freezing and confiscating assets originat-
ing from wildlife and forest offences?
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3.5 Transfer of sentenced persons

The transfer of sentenced persons allows for a person who is convicted and sentenced in one State 
to serve his or her sentence in another State to which he or she has ties, usually by virtue of being 
a national of that State. The United Nations Convention against Transnational Organized Crime and 
the United Nations Convention against Corruption contain specific provisions to encourage States 
Parties to enter “into bilateral or multilateral agreements or arrangements on the transfer to their 
territory of persons sentenced to imprisonment or other forms of deprivation of liberty for offences 
established in accordance with [the conventions]”.274

4. Sentencing and sanctions

Wildlife and forest offences are seen by many, including investigators, researchers and, most impor-
tantly, perpetrators, as a high-profit, low-risk activity. This is because penalties for wildlife and forest 
offences are often lenient in relation to the crime committed. Accordingly, countries should take the 

274 United Nations Convention against Transnational Organized Crime, art. 17; United Nations Convention against Corruption, art. 45. 
See further David McClean, Transnational Organized Crime, pp. 191-194.

Tool III.23  transfer of criminal proceedings 

•	 Is the country a party to any treaty (multilateral or bilateral) that enables the transfer 
of proceedings in criminal matters to and from another country?

•	 Is the transfer of criminal proceedings to a foreign jurisdiction possible and permissi-
ble under domestic law? What restrictions does domestic law impose on such 
transfers?

•	 Does the country receive and make requests for the transfer of criminal proceedings? 
If so, do any of these requests involve wildlife and forest offences? How are these 
requests processed? What difficulties have been encountered? 

Tool III.24  transfer of sentenced persons

•	 Is the country a party to any treaty (multilateral or bilateral) that enables the transfer 
of sentenced persons to and from another country?

•	 Is the transfer of sentenced persons to a foreign jurisdiction possible and permissible 
under domestic law? What restrictions does domestic law impose on such transfers?

•	 Does the country receive and make requests for transfers of sentenced persons? If so, 
do any of these requests involve persons sentenced for wildlife and forest offences? 
How are these requests processed? What difficulties have been encountered? 
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measures necessary to ensure that the relevant offences (set out in part one, section 3, of the Toolkit) 
are punishable by effective, proportionate and dissuasive criminal penalties.275 Furthermore, convic-
tions need to be followed by sentences that adequately: 

•	 Punish the offender to an extent or in a way that is justified in all circumstances;

•	 Provide conditions that will help the offender to be rehabilitated;

•	 Deter the offender and other persons from committing the same or a similar offence;

•	 Make clear that the community, acting through the court, denounces the sort of conduct in 
which the offender was involved; and

•	 Protect the community from the offender, where necessary.

In addition, the court, in imposing a penalty for a wildlife or forest offence, may also take into 
account:

•	 The extent of harm caused or is likely to be caused to the environment (including the natural 
habitat, species and biodiversity) by the commission of the offence;

•	 The practical measures that could have been taken to prevent, control, abate or mitigate the 
harm;

•	 The extent to which the person committing the offence had control over the causes that gave 
rise to the offence and the extent to which he or she could have reasonably foreseen the harm; 
and

•	 Whether, in committing the offence, the person was complying with orders from an employer 
or supervisor.276

4.1 Principles of sentencing

In determining sentences, the court should be guided by the gravity of the offence, which is deter-
mined by the harm caused, and the culpability of the offender. The harm may be reflected in the 
damage that is caused by the offence to the environment or individual species, plants or animals, in 
the injuries, loss or other harm caused to individuals, and any detriment, loss or damage caused to 
local communities or the public at large. The culpability of the offender is generally reflected in his 
or her mental state at the time the offence was committed. Generally, higher penalties are reserved 
for those acting intentionally, knowingly or recklessly, while lower penalties (or no punishment) are 
appropriate for offenders acting negligently or with no fault of their own.

The severity of the sentence will be further determined by evidence of mitigating or aggravating 
circumstances presented to the sentencing judge(s). For example, the commission of an offence for 
financial gain or on behalf of a criminal organization is a common circumstance that may aggravate 
a sentence. Recurrent offenders also often face higher penalties. Repeated breaches of the law can 
also be followed by the “blacklisting” of companies.277

Another important factor is that the courts tend to be lenient if, in their subjective judgement, they 
believe that wildlife and forest offences are less serious offences than other types of crime. Some 

275 See also part one, section 3.7.
276 Gerry Bates, Environmental Law in Australia, para. 9.30.
277 FAO and ITTO, Best Practices for Improving Law Compliance, p. 47.
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organizations and individuals have recommended the requirement of minimum penalties as a pos-
sible way to counter this belief.278 These suggestions have, however, only very limited support as 
they may infringe upon the independence of the judiciary and limit the courts’ ability to take into 
account all relevant circumstances when determining a sentence.

4.2 Sanctions

Most convictions for wildlife and forest offences presently result in the confiscation of illegally 
acquired property and assets, and the payment of fines and damages. Other types of sanctions 
include warnings, incarceration, territory bans, the deprivation of civic rights, bans on continuing 
the trade or the occupation in the course of which the offence was committed, licence or permit 
revocations, restrictions on being in possession of wildlife or forestry that is related to the offence 
or of specific tools and instrumentalities related to the offence, the publication of the offence, reme-
diation and restoration. In practice, a combination of these sanctions may often be appropriate.279

Territory bans can be useful, for instance, in denying an offender access to an area or population of 
species which in turn may prevent illegal harvesting or poaching, and thus also break the illegal trade 
chain to transit and destination points. Bans on continuing the trade or the occupation in the course 
of which the offence was committed may equally be an effective means of preventing future viola-
tions. The same can be said for the suspension of logging and hunting licences, trade permits and 
so forth.  

In determining the appropriate sentence, it is pertinent that courts consider the whole range of 
sanctions provided for under current laws. Imprisonment should be reserved for the most serious 
offences. The imposition of sentences involving corporal or capital punishment should be 
discouraged.280

278 Cf. Cyrille de Klemm, “Guidelines for legislation to implement CITES”, p. 65.
279 Arlene Kwasniak, “Enforcing wildlife law”, p. 9; Gerry Bates, Environmental Law in Australia, para. 9.34.
280 Cf. CITES Secretariat, “Interactive training course”, module II.2; Cyrille de Klemm, “Guidelines for legislation to implement CITES”, 
p. 65.

Tool III.25  sentencing

•	 What sentences does the current law impose for wildlife and forest offences? What 
are the maximum terms of imprisonment and maximum fines for the relevant 
offences?

•	 Are there minimum penalties for wildlife and forest offences?

•	 Who determines the sentence (for example, sentencing courts or individual judges)?

•	 What are the principles of sentencing? Where are they articulated?  

•	 Is it possible to impose higher penalties for repeat offenders?

•	 Are there formal or informal sentencing guidelines or criteria for wildlife and forest 
offences?

•	 Do law enforcement units, including wildlife and forest law enforcement units, partic-
ipate in sentencing hearings? Are victims heard?
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Administrative penalties (sanctions) are generally carried out by enforcement agencies, with the 
possibility of judicial review by aggrieved parties. Civil and criminal penalties usually require judicial 
involvement and depend upon the law and practice of the particular State. Certain penalties, such 
as fines, can apply to administrative, civil or criminal contexts.281 

5. Restitution, compensation and restoration

Offenders should, where possible and appropriate, make restitution to victims. The restitution should 
include the return of property or payment for the harm or loss caused, the reimbursement of expens-
es incurred as a result of the victimization, the provision of services and the restoration of rights. 
In the context of wildlife and forest offences, restitution is particularly important where property 
rights of the victim(s) have been infringed or where environmental degradation has caused damage 
to the victim’s property or reduced or destroyed the victim’s legitimate source of income.

In many instances, restitution would be paid to the State on behalf of the wildlife or forest and not 
to a specific victim. In such cases, restoration should also be considered for the time and cost of the 
clean-up, and for the medical treatment and rehabilitation of wildlife. The housing of confiscated 
live animals or plants, often over lengthy periods prior to court hearings or trials, can be extremely 
expensive, and prosecution authorities are encouraged to seek court orders requiring the offenders 
to pay these costs. Following the disposal of cases, consideration may have to be given to repatriating 
live animals to their countries of origin. This, too, can be highly costly and courts should consider 
imposing orders requiring that the offender bear such expenses.

Courts in a number of countries require fines and other monetary penalties to be paid into funds 
established for this purpose, which are used for conservation purposes or to help subsidize enforce-
ment activities. Courts should also consider handing the ownership of the items that were forfeited 
during sentencing to enforcement agencies for their subsequent use. This could include, for example, 
vehicles, boats or even aircraft.

Restitution can be implemented in a number of ways and at various points in the system: as a con-
dition of probation, as a sanction in itself or as an additional penalty. It can also be an outcome of 
a traditional court or an alternative mechanism, such as a victim-offender mediation process, or 
other restorative justice process. Some jurisdictions also enable victims to commence civil suits 
against perpetrators of wildlife and forest offences.282

281 UNEP, Manual on Compliance with and Enforcement of Multilateral Environmental Agreements (2006).
282 See, for example, the Endangered Species Act of 1973 (US), 16 USC §1540 (g).

Tool III.26  sanctions

•	 What types of sanctions are permissible under domestic law (such as imprisonment, 
fines, corporal or capital punishment or community service)?

•	 What sanctions generally follow convictions for wildlife and forest offences?

•	 Which authorities have the legal power or discretion to impose sanctions?

•	 Does the law permit sentencing courts to order territory bans, the revocation and 
suspension of licensing and trade permits, and to prohibit the offender from engaging 
in certain types of occupations or trades?



Part tHrEE. JuDiciary aND PrOsEcutiON  139

In some cases, when the offender does not have the means to pay restitution, it can be offered in 
kind or in the form of services offered to the victim or to the community.  As with all measures, it 
is crucial that restitution orders be effectively enforced and that the offenders face consequences 
should they not comply with the restitution orders.283

States should also endeavour to provide financial compensation where restitution or other compen-
sation is not fully available from the offender or other source. In cases where the offender was an 
agent of the State or was acting on behalf of the State, the State has the responsibility to compensate 
victims for the harm that was caused to them as a result of the victimization. Some States have 
adopted legislation and established special mechanisms for providing victim compensation.284

If the harm caused by the offence results in environmental damage to public or private lands, it may 
also be possible for a court to order restoration or other remedial measures. Whether restoration is 
desirable or indeed possible depends on a number of factors, including the severity of the damage, 
the risk posed by that damage, the likely pace of natural regeneration, and the feasibility of artificial 
restoration and regeneration. In some cases, restitution may not be possible, for example for the 
felling of trees or killing of endangered animals. Preventive and monitoring activities should therefore 
be given higher priority.

283 UNODC, “Victims and witnesses”, in Criminal Justice Assessment Toolkit.
284 Ibid.

Tool III.27  restitution

•	 Do current laws and regulations allow restitution to be ordered as part of a sentence? 
Does this extend to wildlife and forest offences?

•	 Are victims able to commence civil suits against perpetrators?

•	 Are victims aware or made aware of these laws and regulations? Can victims of wild-
life and forest offences request restitution?

•	 How are restitution orders enforced?

Tool III.28  restitution and remedial measures

•	 Can a court order restoration and remedial measures in response to wildlife and for-
est offences?

•	 What restoration and remedial measures can be ordered? Do they include, for exam-
ple, the time and costs for clean-ups, or the medical treatment of wildlife?





141

WILDLIFE AND FOREST CRIME ANALYTIC TOOLKIT

Part four.  
Drivers and prevention
1. Context analysis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  144

1.1 Actors in the wildlife and forest supply chain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  144

1.2 Uses of wildlife and forest resources  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  149

2. Wildlife and forest management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  154

2.1 Wildlife and forest management systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  155

2.2 Wildlife and forest management plans . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  157

3. Social capacity-building . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  162

3.1 Poverty reduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  163

3.2 Participative approaches . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  163

4. Trade and legal markets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  164

5. Awareness-raising . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  165

6. Concluding remarks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  165





143

Drivers and prevention
Wildlife and forest offences can be driven by a variety of factors, including rural poverty, food inse-
curity, unequal distribution of available agricultural lands, economic interests, legal markets of timber 
and non-timber products, as well as social upheavals such as war and famine.285 Engagement in illegal 
wildlife and forest trade can be a regular source of income for some, a safety net to meet sudden 
needs for others, and in some cases a lucrative opportunity to gain large profits.286 Although actions 
in the illegal activities are linked (for example, poor farmers that are employed as harvesters and 
suppliers by traffickers), it is still critical to differentiate between activities driven by need and pov-
erty, and those driven by greed and the lure for high profit.287 In developing countries, poverty can 
be a factor that drives wildlife and forest offences, and in many countries, traditional practices of 
agricultural slash and burn are condemned as arson. In this connection, formal criminalization can 
be harmful for people depending on wildlife and forest resources for their livelihoods.288 Keeping 
this in mind, social, political, economic, ecological, developmental and cultural dimensions need to 
be considered to design effective strategies to dissuade individuals from engaging in activities associ-
ated with wildlife and forest crime and to prevent wildlife and forest offences overall. 

Effective law enforcement, credible penalties and a functional legal system are crucial to control and 
prevent wildlife and forest crime. However, the problems of wildlife and forest law enforcement 
cannot be solved by these mechanisms alone. They must be concurrent with an improvement in 
natural resource management, industrial restructuring, rural development services and poverty 
reduction for wildlife and forest-dependent communities.289 A special feature of crimes related to 
natural resource is that they can arise from underlying problems in resource policy and management 
and may best be managed as resource problems rather than as matters of criminal law enforcement 
alone. 

In part four of the Toolkit, section 1 provides basic tools to assist users in identifying the factors 
that drive wildlife and forest crime. These tools can help users to better understand the scope of a 
given crime and to assist them in identifying access points for preventive interventions. Section 2 
offers tools to assist users in analysing the existing capacities and effectiveness of natural resource 
management, particularly national wildlife and forest resources, and therefore provides a starting 
point for controlling illegal activities.

It is important to note, however, that this section cannot serve as a guideline for natural resource 
management or broad human development. Its primary objectives are awareness-raising and sensi-
tization regarding the diverse factors and dynamics that drive wildlife and forest crime. Additionally, 
it provides references to relevant literature, guidelines and tools for the further analysis and design 
of specific and focused interventions. 

285 World Bank, “Strengthening forest law enforcement and governance”, p. 7.
286  TRAFFIC, “What’s driving the wildlife trade? A review of expert opinion on economic and social drivers of the wildlife trade and 
trade control efforts in Cambodia, Indonesia, Lao PDR and Vietnam”, East Asia and Pacific Region Sustainable Development Discussion 
Papers (Washington, DC, World Bank, 2008), p. 59.
287  Marcus Colchester and others, Justice in the Forest, p. x.
288  William B. Magrath and others, “Timber Theft Prevention. Introduction to security for forest managers”. East Asia and Pacific Region 
Sustainable Development Working Paper. (Washington, DC, World Bank, 2007), pp. 6-7.
289 World Bank, “Strengthening forest law enforcement and governance”, p. xiv.
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1. Context analysis

The identification of the diverse actors involved in the illegal activities and the various illegal usages 
of wildlife and natural resources and products can help to explain the scope and causes of a particular 
offence.

This section offers tools to analyse and identify the different links and the main actors in the wildlife 
and forest products supply chain. 

Experience has shown that significant quantities of illegal-origin timber are laundered through 
licensed concessions, authorized operators, sawmills, exporters and so forth. Each year, significant 
amounts of such timber are exported using CITES or other certificate of origin documents that have 
been obtained fraudulently or corruptly. To combat such fraud, and to demonstrably indicate that 
the timber comes from a licensed and sustainably operated concession, it is vital that an effective 
chain of custody be maintained. This will inevitably involve the use of marking systems, such as 
barcodes, special paints and indelible ink, stamps and laser marking.

Such marking systems should be combined with documentation showing licensed logging, trans-
portation and first-stage processing. For example, enforcement staff should be posted in forest areas 
and either man checkpoints on exit roads or conduct random inspections at such locations, where 
marking and documents should be compared against the timber being moved. Similar inspections 
should be conducted at sawmills and at ports of export. 

It is absolutely essential that the chain of custody be maintained from where a tree is felled to where 
it is exported, and at any processing points along the way, such as sawmills or treatment centres, 
where raw timber is converted to sawn logs, timber sheets, veneer and so forth. 

Many of the existing schemes do not involve a strict chain of custody of the timber itself but rather 
focus on the sustainability of specific areas of forest or specific concession operations. While important, 
some of these schemes do little to exclude the possibility of the laundering of illegal-origin timber. 

It is essential that national authorities strictly regulate the phases of trade relating to such “raw” 
products. Without very costly (and probably impractical) scientific processes such as DNA profiling, 
it is almost impossible to determine the legal origin of timber once it has become a picture frame, 
paintbrush handle or garden seat. The very same applies to many other forms of wildlife, such as a 
crocodile skin watch strap or an elephant ivory name seal.290

1.1 Actors in the wildlife and forest supply chain

As previously stated, wildlife and forest crime is a complex phenomenon that can occur equally in 
countries of origin, at transit points and in destination countries.291 As a consequence, the wildlife 
and forest product supply chain involves a wide range of actors and stakeholders.292 These actors 
and stakeholders include, among others, subsistence users, commercial hunters and forest conces-
sions on the supply side, and trophy hunters, middlemen and end-users on the demand side. In this 
way, different values, views and interests are placed on the same natural resources.293

290  See also Dennis P. Dykstra and others, “Technologies for wood tracking: verifying and monitoring the chain of custody and legal 
compliance in the timber industry”, Environment and Social Development Department, East Asia and Pacific Region Discussion Paper 
(Washington, DC, 2003), p. 68.
291 See further, part one, sections 3.1-3.6.
292 TRAFFIC, “What’s driving the wildlife trade?”, p. ix.
293 Andrew Zakharenka and William B. Magrath, Governance and Anti-corruption for Sustaining Wildlife in East Asia and the Pacific (World 
Bank, 2009), pp. 7 and 12.
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To prevent and combat wildlife and forest offences effectively, it is important to identify the various 
actors in the wildlife supply chain as well as the motivations that drive their activities. The following 
tools are meant to assist users in identifying the main actors and their roles in the wildlife and forest 
supply chain. 

Local communities and indigenous people

In developing countries, there is a high likelihood that indigenous groups and poor communities 
depend upon wildlife and forests for their livelihood. An estimated 350 million people worldwide 
live in and around forests, and in many regions, forest resources serve as safety nets for poor and 
marginalized communities during difficult times.294 Effectively, in all developing countries, the poor-
est and most vulnerable forest-dwelling communities depend largely or entirely on forest resources 
for their livelihoods and food security.295 These vulnerable groups are particularly impacted by wild-
life and forest crime such as wildlife hunting, illegal logging and the removal of timber and non-
timber products from forests.

294  World Bank, “Strengthening forest law enforcement and governance”, p. xi.
295   World Bank, East Asia Region Forestry Strategy: Draft for Comment (Washington, DC, 2006), pp. 42-43.

Tool IV.1 actors in the supply chain

•	 What persons or organizations are involved in wildlife hunting?

•	 What persons or organizations are involved in forest harvesting or logging?

•	 What role do farmers and herders play in the activities under review?a

•	 Are hunting and forest harvesting groups or organizations present in the activities 
under review?

•	 Do these actors work independently or do they have informal contracts with 
middlemen?b

•	 Are landowners affected by the activities under review?

•	 Are commercial hunters and users involved?

•	 Does the country have sufficient and appropriate legislation to prevent these activi-
ties? Are government-sanctioned organizations active in the area of interest?c

•	 Are the activities under review associated with conflicts? Are insurgent groups 
involved? 

•	 Does the police or the military play a role in the activities under review, either in 
enforcing or in acting against the rules?

a To enable a neutral and non-stigmatizing approach to understanding the motives of the various actors involved, the term 
“activity under review” is used in place of “offence”, “crime” or “criminal act”. 
b TRAFFIC, “What’s driving the wildlife trade?”, p. 26.
c For the purpose of the Toolkit, the term “area of interest” is used to refer to the geographically or naturally defined area 
where (illegal) activities toward wildlife and forests have occurred or are presumed to occur.
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In many countries, current laws related to wildlife and forests limit the rights and livelihoods of 
forest-dependent communities. These communities often have difficulty obtaining land ownership 
rights, and their access to and use of wildlife and forest resources are often not reflected in forest 
management programmes. Furthermore, forest law enforcement measures often reinforce social 
injustice, limit rural livelihoods and in consequence exacerbate the non-sustainable use of forest and 
non-timber forest products.296

Against this background, the role and involvement of poor local communities and indigenous groups 
should be analysed properly. The criminalization of these groups will not prevent further wildlife 
and forest crimes. Here, a different approach, for example through addressing poverty and under-
standing traditional habits, may be more appropriate.

A concrete example of local use is the consumption of meat from wildlife—the so-called “bushmeat” 
that has long played an important role in the livelihoods of people living in tropical forests and 
savannahs in Central Africa, such as the Congo Basin, where bushmeat has been consumed for 
40,000 years.297 Bushmeat has always been an important source of protein for rural people, and it is 
estimated that 80 per cent of Central Africans have a diet that includes bushmeat.298 Additionally, 
bushmeat is becoming a more and more important component of income generation because it 
supplies a flexible cash income from its sale to traders and local consumers.299 Criminalizing groups 
that depend on bushmeat is a quick way to address the issue. However, a sustainable approach needs 
to include development-oriented strategies and not law enforcement alone.

The same issue applies to other forest products as well. For example, chainsaw milling is often a 
form of micro- or subsistence enterprise, which may be legal or illegal, sustainable or unsustainable. 
It is essential that all enforcement operations take into account the livelihood and social impact of 
criminalizing the relevant activities.300 In a post-conflict situation (in Liberia, for example), chainsaw 
milling is also seen as alternative livelihood for ex-combatants.

296  Marcus Colchester and others, Justice in the Forest, p. x.
297  See Serge Bahuchert, “History of the inhabitants of the central African rain forest: perspectives from comparative linguistics” in 
Tropical Forests, People and Food: Biocultural Interactions and Applications to Development, Claude M. Hladik and others, eds. (Pearl River, 
New York, Pantheon Publishing Group, 1993).
298  See Fred Pearce, “The protein gap”, Conservation in Practice, vol. 6, No. 3 ( July 2005), pp. 117-123.
299  Environmental Ethics, “Wild meat and biodiversity” (March 2010). Available from http://environmentalethics.posterous.com/
wild-meat-and-biodiversity.
300      Marieke Wit and others, “Chainsaw milling: supplier to local markets—a synthesis”, ETFRN News, No. 52 (December 2010).

Tool IV.2 Local communities and indigenous groups

•	 Which local communities live in the area of interest?

•	 Do indigenous groups live in the area of interest?

•	 What is the socio-economic situation of these communities and groups?

•	 What are the livelihoods and incomes of the local communities based on?

•	 To what extent do the livelihoods depend on wildlife and forest products?

•	 What is the food security situation of these communities and groups? What are their 
coping strategies to overcome food shortages?

•	 How do the communities and groups protect their wildlife and forest resources? Are 
there any community control and prevention initiatives for wildlife hunting and forest 
logging?
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Insurgent groups

Insurgent and rebel groups may target wildlife to raise funds for their war activities. An example of 
this kind of activity has been reported in the Great Lakes region of Africa, where rebel groups often 
attack protected game parks and reserves to kill wildlife for food or “trophies” (animal parts and 
derivates) they can sell in order to earn money to support the insurgence.301 Revenues from illegal 
logging have also been used to finance armed insurgencies or repressive governments.302

Police and military

In some regions, the police and military may be involved in illegal activities that negatively affect 
wildlife and forest resources or endanger protected species.

301 See The East African, “Militant groups fuel poaching in East Africa”, 14 October 2010. Available from www.theeastafrican.co.ke/
news/-/2558/1033020/-/onjxouz/-/index.html.
302 See Program on Forests, Forests, Fragility and Conflict: Overview and Case Studies (Washington, DC, World Bank, 2010).

Tool IV.3 insurgent groups

•	 Are there any insurgent or rebel groups involved in illegal hunting and logging?

•	 To what extent are insurgents or rebel groups involved in trade in wildlife and forest 
products? What are the destinations of the trading chains?

•	 How are these groups equipped (such as guns and machinery)?

Tool IV.4 Police and military

•	 Are the police and military involved in the activities under review?

•	 What are their primary roles and responsibilities in the field of operation?

•	 What control and monitoring mechanisms have been enforced by the police and 
military?

•	 Does national legislation respect the local customs and (property) rights of local 
communities and indigenous groups? Do the communities and groups have access to 
wildlife and forests?

•	 Do local communities and indigenous groups participate in the decision-making and 
drafting legislation relevant to the wildlife and forests on which their livelihoods rely?

•	 Are social assessments of enforcement operations part of standard practice?
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Forest rangers and wardens 

Enticed by lucrative gains or bribed, forest rangers and wardens may be active in enabling the illegal 
taking, trading or trafficking of wildlife and forest products.

Commercial users

The demand and wealth of (urban) consumers of wildlife and forest products can be a strong driver 
of illegal wildlife and forest activities.303 This can be illustrated with the example of bushmeat in 
parts of Africa.304 While bushmeat constitutes subsistence for some, it has become a luxury item for 
others.305 Especially in urban areas, the consumption of bushmeat is associated with a higher socio-
economic status.306 As a consequence, this increasing urban demand for bushmeat leads to both the 
extinction of vulnerable primate species and the starvation of people who depend upon a limited 
amount of bushmeat for protein.307

303  TRAFFIC, “What’s driving the wildlife trade?”, p. xiv.
304  See further part four, section 1.1.
305  Elizabeth L. Bennett, “Is there a link between wild meat and food security?”, Conservation Biology, vol. 16, No. 3 ( June 2002).
306  Evan Bowen-Jones, D. Brown and E.J.Z. Robinson, “Economic commodity or environmental crisis? An interdisciplinary approach to 
analyzing the bushmeat trade in central and west Africa”, Area, vol. 35, No. 4 (December 2003), pp. 390-402.
307  Environmental Ethics, “Wild meat and biodiversity”.

Tool IV.5 Forest rangers and wardens

•	 Are there volunteers, forest rangers or wardens in the areas under review? If so, what 
are their roles and responsibilities?

•	 What control and monitoring measures have been enforced by forest rangers or 
wardens?

•	 How do they contribute to the control and prevention of the activities under review?

Tool IV.6 commercial users

•	 Is there a high demand for wildlife and forest products for commercial use? 

•	 What persons or commercial enterprises buy wildlife and forest products from local 
villagers or local communities?

•	 How do persons or commercial enterprises contact local villagers, local communities 
or indigenous groups?

•	 How do the villagers sell wildlife and forest products? How are wildlife and forest 
products delivered? 

•	 Who are the end-users of the wildlife and forest products from the area of interest?

•	 What is the destination of the wildlife and forest products from the area of interest?

•	 Are wildlife and forest products sold in local markets or served in restaurants?

•	 To what extent are the wildlife and forest products traded across national borders? 
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1.2 Uses of wildlife and forest resources

Wildlife and forest products are used in various ways and serve as the source of a wide range of 
goods, including food, medicine, cultural and household items, fashion and display, and industrial 
resins and extracts. Wildlife products may be used locally (for example, for direct consumption), or 
they may pass a complex processing and trade chain from supplier to end-user.308 Analysing the trail 
and the use of wildlife and forest resources can be helpful in identifying the factors that drive illegal 
activities related to wildlife and forests.309

One main differentiation regarding the use of wildlife and forest products can be made between 
subsistence use and commercial poaching. The motives that drive traditional hunting for subsistence 
and local consumption are different from those that drive large-scale commercial hunting to serve 
bigger, often international, markets.310 The same applies to illegal logging, for which it is necessary 
to distinguish the poverty-driven illegal logging of wood mainly for fuel, from commercial illegal 
logging.311

No matter the driver, the result of the illegal logging may be the same: illegal logging in protected 
areas threatens endangered species, whether it is traded within criminal structures or used as fire-
wood. The killing of a protected species is illegal, no matter if it is conducted to sell the animal’s fur 
or to protect a farmer’s livestock. However, to effectively prevent wildlife and forest crime, it is crucial 
to identify and then to address the underlying motivation that drives the action.

The following tools identify and analyse various uses of wildlife and forest products and thus help 
users to understand the diverse factors that may drive the illegal activities associated with wildlife 
and forests. In some cases, these factors may be beyond the wildlife and forest sectors. 

Subsistence

In many cases, the use of wildlife and forest products must be recognized as a means for subsistence 
for communities and groups that depend on wildlife and forests for their livelihoods and food secu-
rity. The lack of alternative sources of food and income, and in a broader sense, the lack of rural and 
economic development force these vulnerable groups to rely on wildlife and forest resources for 
their existence. In these cases, activities that are considered to be illegal are driven by basic needs 
or traditional ways of living. 

A household economic survey conducted in communal areas of Zimbabwe identified approximately 
100 different subsistence uses of forest resources, which included  primarily firewood use, the con-
sumption of wildlife, livestock grazing and cash income from the sale of non-timber products.312

With regard to timber and forest products, it is often the chronic imbalance between a high demand 
for timber, especially fuel wood, and its low (legal) supply that fosters illegal logging. In addition, a 
lack of affordable alternative sources of energy is forcing the rural poor in many countries to become 
involved in illegal activities. Interventions that address the improvement of economic conditions in 
rural areas and economic development in general could help to decrease the current massive illegal 
fuel wood extraction.313

308  TRAFFIC, “What’s driving the wildlife trade?”, p. ix.
309  Ibid.
310  Andrew Zakharenka and William B. Magrath, Governance and Anti-corruption, p. 13.
311  Savcor Indufor Oy, “Ensuring sustainability of forests and livelihoods through improved governance and control of illegal logging for 
economies in transition”, Working Document: Serbia, for the World Bank (World Bank, 2005), p. vii.
312   Sara J. Scherr, Andy White and David Kaimowitz, A New Agenda for Forest Conservation and Poverty Reduction: Making Forest Markets 
Work for Low-income Producers (Washington, DC, Forest Trends, 2003), p. 6.
313  Savcor Indufor Oy, “Ensuring sustainability of forests”, p.  33.
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Income generation

Gains made through participation in illegal wildlife and forest activities vary. In some cases they 
serve as a regular source of income, and in other cases they provide occasional sources of income 
or safety nets in times of hardship. Illegal activities in wildlife and forest activities can also be lucra-
tive and generate large profits.314 Therefore, it is crucial to analyse the motivation and reason for the 
activity under review. The following analytic tool explores income generation from activities that 
are considered to be wildlife and forest crime.

314   TRAFFIC, “What’s driving the wildlife trade?”, pp. ix-x.

Tool IV.7 subsistence

•	 Are the wildlife and forest products under review used by local (and poor) 
communities?

•	 Are the wildlife and forest products used for food, firewood, construction, tools or 
other? What are the main uses of these products?

•	 Do livelihoods of local communities depend on wildlife and forest products?

•	 To what extent do livelihoods depend on the wildlife and forest products under 
review?

•	 Could sustainable substitutes be used instead of the wildlife and forest products 
under review? What kinds of livestock and agriculture could be introduced to 
 substitute the rare wildlife species and forest products?

•	 Does a high demand for fuel wood and a lack of sustainable alternatives force local 
communities to (illegally) use forest products (from protected areas)?

•	 Does a lack of access to forests force local communities to hunt and harvest in 
 protected areas?

Tool IV.8 income generation

•	 Do the incomes of users depend on wildlife and forest products? 

•	 To what extent do incomes depend on wildlife and forest products?

•	 Are wildlife and forest products used to supplement agricultural incomes of local 
farmers?

•	 Do other (legal) streams of income exist? 

•	 Do wildlife and forest products serve as a regular or occasional source of income?

•	 Are the activities under review conducted to meet unforeseen or emergency needs for 
cash income?
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Commercial use, trade and markets

The hunting, logging and trading of some protected species is stringently restricted and in some 
cases fully prohibited.315 Other timber and non-timber products, however, are to a certain extent 
traded legally on local, national and international markets. In these cases, it is not always easy to 
identify clearly the line between legally and illegally supplied and traded products.

An imbalance between the limited legal supply and the high demand for commercial products such 
as timber, combined with the high cost of imported products, increases illegal markets and therefore 
the attractiveness to engage in illegal logging.316

Enjoyment, leisure and tourism

As previously mentioned, different values, views and interests can be placed on the same natural 
resources.317 Besides the users on the supply side, such as local subsistence users, commercial hunters 
and forest concessionaires, a diverse group of users exists on the demand side. These include con-
sumptive end-users in markets and restaurants, and non-consumptive users, such as tourists.

Some resources can be adversely affected by the impacts of recreational use and tourism (for exam-
ple, through the collection of corals, the disturbance of nesting sites and trophy hunting). Laws or 
regulations may address some of these activities and criminal penalties may be relevant, but preven-
tion through education, and the planning and positioning of tour routes, services and amenities to 
direct tourists away from fragile areas may offer better prospects. In this way, wildlife and forest 
crime can be prevented through an elaborated and meaningful environmental design.

315  See part one, section 1.1.
316  Savcor Indufor Oy, “Ensuring sustainability of forests”, p. 34. 
317  Andrew Zakharenka and William B. Magrath, Governance and Anti-Corruption.

Tool IV.9 commerce, trade and markets

•	 Are wildlife and forest products sold in local markets?

•	 Do domestic markets for wildlife and forest products exist?

•	 Do international markets for wildlife and forest products exist?

•	 Are wildlife and forest products exported?

•	 Are the products traded and shipped in live, raw or semi-processed form?

•	 What forms are the final consumers receiving?
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Culture and tradition

Cultural uses of wildlife and forest products include medicinal and ceremonial uses. Such consump-
tion can also be based on certain beliefs in the product’s effect on one’s power and strength. In the 
case of bushmeat, the trade is mainly driven by cultural proclivity.318

Community land use conflict

Land use conflicts usually occur as a consequence of a population increase leading to competitive 
demands for the use of the land. 

318  Environmental Ethics, “Wild meat and biodiversity”. 

Tool IV.10 Enjoyment, leisure and tourism

•	 Which leisure activities involve wildlife and forest products?

•	 Which rare wildlife and forest products are collected to keep at home or sold as pets 
or ornaments? 

•	 Is trophy hunting prevalent in the area of interest?

•	 What impact do tourist activities have on wildlife and forests in the area under 
review?

Tool IV.11 culture and tradition

•	 What kinds of wildlife are consumed as delicacies?

•	 Are wildlife and forest products used for traditional ceremonies or medicine?

•	 Could sustainable substitutes be used instead of the wildlife and forest products 
under review?

•	 Are certain beliefs and social or wealth status linked with wildlife and forest 
products?

•	 Is the possession of wildlife and forest products socially accepted, priced or 
stigmatized?

Tool IV.12 community land use conflict

•	 How do people obtain rights to use the community common land?

•	 How is the public land of the community distributed for use?

•	 Have there been any disputes or conflicts on land use in the community? How are 
such problems solved and agreements achieved? 
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Land cover change

Land cover change refers to the human modification of the earth’s terrestrial surface. For thousands 
of years, humans have been modifying land to obtain food and other essentials. However, current 
extents and intensities of land cover change are far greater than ever before. They  are driving unprec-
edented changes in ecosystems and environmental processes, which pose a great risk for wildlife 
and natural resources.

Herding and farming

The killing of endangered and protected species, such as tigers and snow leopards, can be motivated 
by the lucrative revenue gained through the selling of the animal’s body parts. Additionally, there 
are other factors and human behaviours that threaten the existence of protected species. For example, 
overgrazing by domestic livestock can lead to a reduction or loss of the predator’s prey source, and 
as a consequence the predators are forced to attack domestic livestock as prey. As a result, the preda-
tor puts itself at risk of being killed—in retaliation or prevention—by the herders as the loss of 
livestock poses a serious threat to the subsistence and income of herding communities.319

Livestock depredation by predators, however, often corresponds with inappropriate herding tech-
niques and a lack of precautions, such as poorly constructed corrals, too many livestock watched by 
too few guards or those that are too young, or insufficient night-time enclosures.320

Once an animal is killed, its body parts may be sold, even though the prime motive for killing is 
not trade. This shows that different types of wildlife-threatening actions are related, which makes it 
difficult to differentiate between baseline causes and effects. It is therefore important to identify and 
analyse the factors that lead to the killing of protected species. Especially when commercial gain is 
not the prime motive, it is crucial to identify contextual and contributory factors that are linked 
with illegal activities and to address these causes adequately to prevent wildlife crime.321

319  Stefanie Theile, Fading Footprints: The Killing and Trade of Snow Leopards (Cambridge, United Kingdom, TRAFFIC International, 
2003), pp. 19-21.
320  Ibid., p. 23.
321  Ibid., p. 24.

Tool IV.13 Land cover change

•	 Has the land cover changed over time?

•	 Is deforestation occurring in the area of interest?

•	 Is land under cultivation increasing?

•	 Has the use of agro-industrial crops (such as rubber, palm oil and timber plantations) 
changed over time? 

•	 How do cross-border investment, transnational agribusiness and contract farming 
affect the local land use and forest cover?
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Hunting and non-selective killing

Non-selective killing (for example, by using traps or poisoned bait) is a hunting technique that can 
lead to the killing of species other than the one targeted. Such accidental killings can affect endan-
gered species as is the case for the protected snow leopard.322

2. Wildlife and forest management

The scope of action to prevent wildlife and forest crime includes the management of wildlife and 
forest resources so that opportunities for illegal activities are reduced. The sustainable management 
of a region’s natural resources is an important complementary element to wildlife and forest law 
enforcement.323 Sustainable resource management seeks to strike a balance between the protection 
and conservation of natural resources, and economic and developmental demands.324

322   Ibid.
323  William B. Magrath and others, Timber Theft Prevention, p. 1.
324  See further part one, section 1.

Tool IV.14 Herding and farming

•	 Are there conflicts between herders and wildlife?

•	 Are animals killed for livestock protection or retribution for depredation?

•	 Are animals killed to protect agriculture? Is adequate guarding material available and 
used (corrals, stables, shelters and so forth)? 

•	 Is a loss of habitat or natural prey base through fragmentation or overgrazing 
prevalent?

•	 Is fire used to enlarge grazing areas?

Tool IV.15 Hunting and non-selective killing

•	 What are common hunting techniques in the area of interest? 

•	 Do the hunting techniques used in the area of interest cause accidental by-

•	 catch (for example, by hunting with nets, traps, poison or fire)?

•	 Do hunting associations exist? 

•	 Is legal hunting organized (trophy hunting, hunters associations and so forth)? 

•	 Is access to and possession of guns regulated?

•	 Does the problem of overhunting exist? If so, to what extent?
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Part four of the Toolkit provides an analysis of preventive wildlife and forest management mecha-
nisms. It should be used prior to or concurrently with the analyses of the legal, enforcement, judiciary 
and prosecution mechanisms. An analysis of a country’s resource management helps users to design 
an adequate and effective response to wildlife and forest crime. This response could focus either on 
the building of protective structures such as resource management or rural development programmes 
or on the strengthening of law enforcement and criminal justice measures.

This part, however, cannot offer concrete recommendations to be applied to all wildlife and forest 
areas in a given country. Rather, it underscores the importance of wildlife and forest crime preven-
tion and associated measures in the discussion of wildlife and forest legislation and law enforcement. 
For detailed recommendations and an in-depth analysis of a country’s natural resource management, 
the reader is directed to the references mentioned.

2.1 Wildlife and forest management systems

It is estimated that less than 4 per cent of the world’s tropical forests are managed and protected by 
forest management systems, whereas only 1 per cent of these systems can be considered to be sus-
tainable.325 It is widely recognized that illegal activities associated with wildlife and forests are facili-
tated by disorganized and dysfunctional natural resource management. This includes, among other 
factors, the absence of basic surveys and inventories, unsafe working conditions and a lack of stand-
ardized business practices. On the contrary, natural resource management mechanisms with clear 
objectives, socially accepted tenure arrangements, public participation and benefit sharing with 
groups depending on the natural resources can help to prevent wildlife and forest crime.326

The following section helps users to analyse the existence and robustness of natural resource man-
agement systems in a given country, and highlights the linkages between natural resource manage-
ment planning and the prevention of wildlife and forest crime.

Domestic wildlife and forest law lays the ground for effective natural resource management. In this 
regard, laws pertaining to the wildlife and forestry sectors should, at a minimum, set out rules for 
ownership, management and administration, hunting areas, licence systems and so forth.327 In addi-
tion to these elements, the World Wildlife Fund and World Bank Global Forest Alliance recommends 
that the following standards be part of any effective and sustainable wildlife and forest management 
system:328

•	 Compliance with all laws relevant to wildlife and forests

•	 Respect for tenure and use rights

•	 Respect for indigenous people’s rights

•	 Respect for community relations

•	 Respect for workers’ rights

•	 Delivery of multiple benefits from the forest

•	 Assessment and mitigation of environmental impact

•	 Maintenance of critical forest areas

325  William B. Magrath and others, Timber Theft Prevention, p. 7.
326  Ibid., p. 13.
327   See further part one, sections 2.1 and 2.2.
328  WWF and World Bank Global Forest Alliance, Forest Certification Assessment Guide, p. 1.



156 WILDLIFE AND FOREST CRIME ANALYTIC TOOLKIT

•	 Specific provisions for plantations

•	 Implementation of a management plan

•	 Effective monitoring and assessment.

The Framework for Assessing and Monitoring Forest Governance329 was developed by the World Bank 
Program on Forests together with the Food and Agriculture Organization of the United Nations 
(FAO). It presents a comprehensive framework for stakeholders to use when analysing the status of 
forest governance in a given country and when planning reforms. It consists of three pillars: (a) 
policy, legal, institutional and regulatory frameworks; (b) planning and decision-making processes; 
and (c) implementation, enforcement and compliance. Each pillar consists of between three and five 
components. The framework is designed to be used in national or subnational forest governance 
assessments.

Institutions and responsibility

Wildlife and forest resources have local value through their consumptive use but they also provide 
an income by attracting non-residents, such as trophy hunters or tourists. There are also notable 
local and global public goods and public services provided by forests and wildlife (for example, 
biodiversity, carbon sequestration and watershed protection). Therefore, different and sometimes 

329  Program on Forests and FAO, Framework for Assessing and Monitoring Forest Governance (Rome, FAO, 2011).

Tool IV.16 Wildlife and forest management

•	 Is wildlife and forest management in compliance with all the relevant wildlife and for-
est laws in a given country?

•	 Does management respect tenure and use rights?

•	 Does management respect indigenous people’s rights?

•	 Does management respect community relations?

•	 Does management respect workers’ rights?

•	 Does management deliver multiple benefits from the forest?

•	 Does management assess and mitigate environmental impacts?

•	 Does management maintain protected forest areas?

•	 Does management provide specific provisions for plantations?

•	 Are management plans implemented?

•	 Is effective monitoring and assessment conducted?

•	 Has the country or region undergone a holistic natural resource governance assess-
ment (for example, one based on the framework developed by the Program on 
Forests and FAO)?
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opposing interests need to be managed by a higher-level institution. These institutions should have 
a mandate to define, implement and control the use of wildlife and forest resources and the distribu-
tion of benefits associated with them. These institutions create the basis for the effective and sustain-
able management of natural resources. On an institutional level, wildlife and forest management 
should include the regulation and control of tenure and property rights, natural resource economics 
and legal enforcement. On a sectoral level, wildlife management organizations should have a mandate 
to manage habitats and boundaries, wild populations (species, population structure and dynamics) 
and human impact (stakeholders, manipulation of habitat and population).330 

2.2 Wildlife and forest management plans

The effective and sustainable management of natural resources is founded on legislation, regulations 
and policies. In practice, these are summarized and combined with biophysical data in management 
plans that have been developed and agreed upon by all the main stakeholders. The plans should 
include the following aspects:331

•	 Inventory of resources and values to define the area of interest, and categories of land use and 
zoning (such as protected area, limited access, access for indigenous communities and 
commercial);

•	 Well-defined and socially accepted arrangements on land tenure and land ownership, including 
the rights and obligations of key stakeholder groups such as local communities and indigenous 
groups;

•	 Determination and regulation of productivity and sustainable yield, and designing hunting and 
harvesting plans to set limits regarding the amount or the species that can be cut or hunted 
legally in a certain period of time;

330  Andrew Zakharenka and William B. Magrath, Governance and Anti-Corruption, p. 18.
331   William B. Magrath and others, Timber Theft Prevention, pp. 16-28.

Tool IV.17 institutions and responsibility

•	 What institutions or agencies are responsible for wildlife and forest management?

•	 Does a forestry, wildlife or environment department or unit exist?

•	 Do management mechanisms and structures cover the entire area of interest?

•	 What is the management structure and its chain of command? What is the coordinat-
ing mechanism among these agencies?

•	 Do local people and communities participate in these mechanisms and structures?

•	 Do local communities have the authority to manage their natural resources? Are they 
empowered to protect their wildlife and forests?

•	 Do civil society organizations or non-governmental organizations participate in the 
management process?
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•	 Consultation with stakeholders, including local communities and the wildlife and forestry 
sectors;

•	 Clearly defined and sustainable objectives of management based on agreement and consensus 
among key stakeholder groups;

•	 Codes of practice that translate management objectives into site-specific operational plans and 
standards;

•	 Planning and regulation of access by locating roads, barriers, gates and checkpoints to avoid 
sensitive areas; facilitating surveillance, monitoring and control; and

•	 Consultation with the public (such as landowners and community groups) and involving them 
as “watch dogs” to report illegal activities, and providing them with educational, awareness-
raising programmes and incentives to change attitudes and behaviours.

Legal and policy frameworks

Legislation and policies that govern wildlife and forest management should clearly delineate the 
terms of land tenures, ownership and use in order to remove ambiguity or doubts about the legality 
of activities. This includes the rights and duties of key stakeholders such as wildlife and forest 

Tool IV.18 Wildlife and forest management planning

•	 Do inventories and surveys of resources exist? If so, are they carried out on a regular 
basis?

•	 Are boundaries marked clearly on maps and on the ground, using secure markers or 
easily identifiable features such as roads or streams?

•	 Do hunting and harvesting plans exist? If so, are they based on information from 
inventories and surveys carried out in the area of interest?

•	 Are management objectives clearly defined?

•	 Are the roles, rights and responsibilities of all parties clarified? Are key stakeholders, 
such as the local community and wildlife and forestry sectors, consulted?

•	 Do codes of practice exist? If so, how do they translate management objectives into 
operational plans and standards?

•	 Is access to sensitive areas regulated, monitored and controlled, for example, by the 
location of roads, gates and checkpoints?

•	 Are key stakeholders involved and encouraged to serve as “watch dogs”? 

•	 Are programmes and incentives available to educate and train stakeholders to raise 
awareness and change attitudes and behaviour?

•	 Do local communities have knowledge and understanding of the area’s zoning? Are 
they aware of the restrictions and regulations?
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managers and workers, and local communities. Legislation and policies relating to wildlife and forest 
management are discussed in detail in part one of the Toolkit. The key aspects of an effective and 
functional legal framework to prevent wildlife and forest crime are summarized in the following tool.

Natural resource inventory

Conducting a proper inventory of wildlife and forest resources—indicating the range of endangered 
and protected species in a given country or region—is crucial to drafting effective responses to 
wildlife and forest crime. The inventory serves as a baseline to identify occurring activities and to 
measure the impact and sustainability of interventions. 

Tool IV.19 Legal and policy frameworks

•	 Is the area of interest delineated in terms of land tenures, ownership and use?

•	 Are land tenure and boundaries clearly defined and identified? 

•	 Does the legal framework specify the rights of key stakeholders, including local com-
munities and indigenous groups?

•	 Does the legal framework prescribe the scope of the objectives of forest 
management?

•	 Do codes of practice exist?

•	 Is all legislation relevant to wildlife and forest considered (for example, legislation 
relating to conservation, biodiversity and water management issues)?a

a William B. Magrath and others, Timber Theft Prevention, p. 16.

Tool IV.20 Natural resource inventory

•	 What are the region’s wildlife and forest resources?

•	 What ecosystems are prevalent in the region (such as rainforest or desert)?

•	 Do protected areas such as natural parks exist? How are national forest areas classi-
fied by national law?

•	 To what extent are these areas under a functioning resource management plan?

•	 What key wildlife species exist in the area under review? 

•	 Are these areas zoned (for example, open for commercial logging, tourism, research 
or reserved for indigenous groups)?

•	 What species are concerned by the activity under review?

•	 Are the species concerned by the activity under review endangered?

•	 Are the species concerned by the activity under review listed in CITES or other rele-
vant lists for endangered species?

•	 Does the country have a national or regional endangered species list?
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Protected areas

Protected areas are essential for biodiversity conservation and constitute essential elements in many 
national and international conservation strategies.332 The World Commission on Protected Areas 
provides a framework for the development and analysis of protected areas. This framework includes 
the following elements: understanding the context of existing values and threats; the planning and 
allocation of resources; the management of actions; the development of products and services; and 
evaluating resulting impacts. Tool IV.21 lists important factors concerning the management of pro-
tected areas. For a detailed and exhaustive list of assessment questions, refer to the Management 
Effectiveness Tracking Tool put out by the World Wildlife Fund and the World Bank.333

Certification systems and schemes

Certification systems help to identify, document and prove the sustainability of certified forest prod-
ucts.334 Certified forests are considered to be of high environmental, social and economic value and 
help to guarantee the maintenance of adequate wildlife habitat and water quality protection 
According to the World Wildlife Fund and World Bank Global Forest Alliance, certification and 
accreditation have to be in compliance with international frameworks and compatible with globally 
applicable principles that balance economic and ecological dimensions. Additionally, major stake-
holder groups should participate in governance and standard setting, which must be based on objec-
tive and measurable performance standards that are adapted to local conditions. To ensure support 
from local communities and main stakeholders, certification and accreditation procedures need to 
be transparent and disclosed to the public.335

332  Nigel Dudley, ed., Guidelines for Applying Protected Area Management Categories (Gland, Switzerland, International Union for 
Conservation of Nature, 2008), p. 2.
333  WWF and World Bank, Management Effectiveness Tracking Tool: Reporting Progress at Protected Area Sites, 2nd ed. (Gland, Switzerland, 
WWF International, 2007), p. 3.
334   The certification system of the Forest Stewardship Council is one example of such a system. See www.fscus.org/. 
335   WWF and World Bank Global Forest Alliance, Forest Certification Assessment Guide, p. iii.

Tool IV.21 Protected areas

•	 What are the potential threats to the protected area (such as commercial develop-
ment, agriculture, mining, transportation, tourism, war, pollution, severe weather and 
specific cultural threats)?

•	 Does the protected area have a legal status or is it covered by a covenant?

•	 Do management plans, objectives and enforcement measures exist? Can staff enforce 
the rules for the protected area well?

•	 Does the protected area have the right size and shape to protect all species of 
concern?

•	 Does boundary demarcation exist? If so, what is it?

•	 Are visitor facilities available? If so, are they sufficient?

•	 Do commercial tourism operators respect and contribute to protection?
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Land tenure and property rights

Often, forest management programmes do not adequately reflect forest-dependent communities’ 
access and use of wildlife and forest resources.336 As a result, these groups have difficulties in obtain-
ing land ownership and property rights.

Access to area of interest

Forest management programmes should be carefully designed so as to reflect the livelihoods and 
rights of forest-dependent people and therefore ensure their adequate access to and use of wildlife 
and forest resources. 

336  See further part four, section 1.

Tool IV.22 certification systems and schemes

•	 Do certification and accreditation systems exist? If so, are they in compliance with 
international frameworks for certification, accreditation and standard setting?

•	 Do all major stakeholder groups participate in governance and standard setting?

•	 Do certification systems cause unnecessary obstacles to trade?

•	 Are standards adapted to local conditions? Are they based on objective and measura-
ble performance?

•	 Are procedures and decision-making processes transparent and reported to the 
public?

•	 Do complaint and appeal mechanisms exist?

Tool IV.23 Land tenure and property rights

•	 Who owns the natural resources under review?

•	 Do national laws respect the property rights of local communities?

•	 How do people own land? How are people granted land ownership and entitlement?

•	 How are land inheritance and ownership transfer carried out? 
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Security measures

Natural resource management plans should include security measures to protect managing personnel 
from potential threats occurring as a result of their daily work.

3. Social capacity-building

As previously stated, many indigenous groups and poor communities depend upon wildlife and 
forests for their livelihoods. In many cases, forest resources serve as safety nets for poor and mar-
ginalized communities. It is usually the poorest and most vulnerable forest-dwelling communities 
that depend entirely on the forest for their livelihoods and food security. Additionally, in many 
countries, laws related to forests and wildlife limit the rights and livelihoods of these vulnerable 
communities. They often have difficulties obtaining land ownership rights, and their access to and 
use of wildlife and forest resources are often not a part of forest management programmes.337 
Furthermore, traditional hunting for subsistence may fall under a national law that protects wildlife 
and forests, therefore leading to the criminalization of their activities. 

Against this background, the prevention of wildlife and forest crime should take into consideration 
the condition and needs of rural and poor communities that depend on wildlife and forests for their 
living. The following tools help users to analyse the existence and robustness of preventive measures 
that address rural development and social capacity-building in the field of wildlife and forest 
protection.
337  World Bank, East Asia Region Forestry Strategy, p. 43.

Tool IV.24 access

•	 Who has access to natural resources such as wildlife, forests and land? How is access 
regulated?

•	 What are the national policies and legislation for the personal and commercial utiliza-
tion of forests and other natural resources?

•	 To what extent does the government grant concessions to domestic and international 
companies for the commercial use of forests and other natural resources?

Tool IV.25 security

•	 What risks and threats do protecting and managing personnel receive as a result of 
their work?

•	 With which capacities, tools and equipment are personnel provided?

•	 With which safety and insurance services are personnel provided?

•	 What monetary and non-monetary rewards are offered to the personnel?
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In many cases, interventions aimed at reducing and preventing wildlife and forest crimes have to 
consider factors and fields that lay outside the wildlife and forest sectors. Such interventions and 
programmes could address issues such as the promotion of alternative sources of energy, namely by 
providing rural areas with solar and wind energy, mains gas or electricity to improve the balance 
between the demand for and the supply of fuel wood.338

3.1 Poverty reduction

For an estimated 90 per cent of the 1.2 billion people living in extreme poverty globally, forest 
resources directly contribute to their livelihoods. In many developing countries, forests are central 
to development and economic growth through trade and industrial development.339

Interventions and long-term programmes aimed at reducing poverty and promoting rural develop-
ment can help to addressing the poverty-related drivers that cause wildlife and forest crimes. In this 
sense, poverty reduction interventions targeted at wildlife- and forest-dependent communities that 
are involved in illegal activities could be an effective and sustainable approach to preventing wildlife 
and forest crime in the long term. These interventions and measures must take into consideration 
the relevant laws and legislation that are biased against poor forest-dependent communities. 
Additionally, they should include issues connected to land tenure arrangements, access rights, trans-
parency and stakeholder participation in decisions directly affecting the livelihoods of the communi-
ties concerned. 340

3.2 Participative approaches

The participation of civil society, the private sector, and national and international non-governmental 
organizations is important to establish and maintain the management of natural resources and the 
protection of wildlife and forests. Their involvement in wildlife and forest crime prevention includes, 
among other things, raising awareness about the extent and impact of illegal activities, research and 
analysis contributing to an understanding of the scope and causes of wildlife and forest crimes, and 
the provision of potential solutions for wildlife and forest crime.341

The importance of the main stakeholders’ participation in the decision-making and law-making pro-
cesses is outlined in the natural resource management planning, as well as other, sections of the 
Toolkit referring to domestic wildlife and forest law.342

338  Savcor Indufor Oy, “Ensuring sustainability of forests”, pp. 33-34.
339  World Bank, Sustaining Forests, p. 1.
340  World Bank, “Strengthening forest law enforcement and governance”, p. xi.
341  Ibid., p. 25.
342  See further part one, section 2.

Tool IV.26 Poverty reduction

•	 Do poverty reduction programmes or rural development programmes exist?

•	 Do these programmes link poverty reduction with the sustainable use of natural 
resources or wildlife and forest products?
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4. Trade and legal markets

Lucrative gains from illegal trade in wildlife and forest products make the activities involved in this 
trade attractive. High prices may exist due to the imbalance between the legal supply of and the 
high demand for commercial timber and non-timber products, and imported timber is expensive. 
A market-based intervention could be appropriate to address illegal activities, and increasing the 
legal allowable cut may function better than increasing the capacity of law enforcement. Additionally, 
lowering import duties could be effective in increasing the supply of wood, and as a result, in reduc-
ing the demand for illegal domestic logs.343 Consumer countries and industry should take advantage 
of these possibilities in order to reduce incentives for illegal logging. They can include market reforms 
and public procurement policies that discriminate against stolen material.344

Market-based approaches address the demand for and supply of wildlife products. They target mar-
kets and prices of wildlife products, as well as those of their substitutes, such as sustainable harvested 
resources. However, the application of financial and economic instruments to the wildlife trade is 
relatively recent and not yet widespread. Additionally, these instruments typically rely on clearly 
established property rights and relatively open competitive markets—conditions that do not exist 
in most of the countries where wildlife trade occurs.345

Common market-based strategies to prevent illegal trade in wildlife products include the following 
tactics:

•	 Imposing taxes or other levies to raise consumer prices or reduce producer profitability;

•	 Lowering tax rates on (sustainable) substitute products; and

•	 Increasing the profitability of sustainable-harvested production through subsidies, value adding, 
certification and labelling.346

343  Savcor Indufor Oy, “Ensuring sustainability of forests”, p. 34.
344  World Bank, “Strengthening forest law enforcement and governance”, p. xiii.
345   TRAFFIC, “What’s driving the wildlife trade?”, p. 63.
346   Ibid., p. 21.

Tool IV.27 Participation of local communities

•	 How do local communities explain their actions in connection with wildlife and for-
est use?

•	 How are local communities represented and organized?

•	 Do local communities have equal property rights?

•	 Are local communities involved in law-making processes? 

•	 Do local communities have their own resource planning, management and protection 
initiatives?

•	 To what extent are local communities involved in monitoring and protecting their 
natural resources?

•	 Are there community-based awareness-raising and prevention campaigns?
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5. Awareness-raising

The difference between “legal” and “illegal” activities should be clear, especially for key stakeholders 
such as wildlife and forest workers, wildlife and forest managers, and local communities, as well as 
for the judicial system. Legal and policy frameworks cannot be implemented effectively unless their 
regulators have a clear understanding of their contents and procedures. It is therefore important to 
provide the key stakeholders and interest groups involved in wildlife and forest matters with educa-
tion and training to establish an appropriate level of awareness.347 They must have a clear understand-
ing of the requirements of legislation and the sanctions for non-compliance, as well as the negative 
impacts of wildlife and forest crime on nature and society.

6. Concluding remarks

Given the ecological, economical and ethical complexities of wildlife and forest offences, a variety 
of responses are needed. Some of these responses may directly concern wildlife and forest protection 
through the sustainable and fair management of natural resources, while others focus primarily on 
legislation concerning wildlife and forests, and on law enforcement measures and procedures. Other 

347  William B. Magrath and others, Timber Theft Prevention, p. 17.

Tool IV.28 trade and legal markets

•	 Do legal timber markets exist?

•	 Where are the sources and destinations of the timber?

•	 Is legal timber production controlled?

•	 Does price policing create or promote illegal markets?

Tool IV.29 awareness-raising

•	 Are stakeholders aware of the extent, consequences and impact of the activity under 
review? 

•	 Do stakeholders have an understanding of existing legislation, remedies and 
sanctions?

•	 What is the level of knowledge of the local authorities and the general public regard-
ing legislation and prosecutions related to wildlife and forest crime?

•	 Are there regular situation updates and reports of the activities under review?
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responses may lie beyond the forest and wildlife sectors, addressing rural poverty, promoting alterna-
tive sources of income, raising public awareness, and changing inappropriate techniques and habits. 
The World Bank has developed a framework for assessing drivers and adequate responses to various 
wildlife and forest crimes, such as illegal logging, wildlife poaching, arson, encroachment and 
others.348

The primary goal of this part of the Toolkit was to analyse different links in the wildlife and forest 
crime chain and to point to the main factors that drive the illegal activities. In regard to the com-
plexity of the issue and to the limited scope of this Toolkit, neither an exhaustive list of analytic tools 
nor concrete and specific recommendations could be given. Depending on a country’s situation, 
different aspects of the wildlife and forest crime chain need to be focused upon and addressed. The 
user of the Toolkit is therefore advised to consult literature and initiate consultative partnerships and 
cooperation with leading organizations, associations and experts in the respective fields.

348  World Bank, “Strengthening forest law enforcement and governance”, p. 69.
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Data and analysis
To this day, very few reliable measurements of wildlife and forest crime have been conducted at 
national, regional and international levels. The scale of the problem, the volume of the illegal trade 
and the number of people involved in it are largely unknown and often impossible to calculate. The 
clandestine nature and the lack of comprehensive enforcement and research make it impossible to 
know the true size of the phenomenon. Indeed, many figures circulated in various reports and articles 
are the result of guesswork rather than of systematic analysis.

Information and statistics on the levels and patterns of wildlife and forest crime are essential to the 
proper planning of justice reforms and capacity-building, as well as technical assistance initiatives. 
Successful strategies to improve law enforcement in the wildlife and forestry sectors also depend on 
a solid knowledge of the wildlife and forest resource base and its utilization, which governments 
and the general public in many countries do not possess. In most places, data and knowledge about 
the location, extent and nature of legal and illegal operations in the wildlife and forestry sectors are, 
at best, fragmented. Good information is, however, essential for preventing, detecting, monitoring, 
reporting and investigating illegal operations.

Analysing a criminal justice system can be quite challenging, particularly when there is very little 
quantitative information available on the system itself, on the problems and the types of crime that 
it is confronted with, or on the resources at its disposal.  Part five of the Toolkit identifies a range 
of measures that explore the availability and quality of relevant crime statistics and other data, per-
formance measures, databases and the existence of independent scholarly research on wildlife and 
forest crime. Part five provides tools that help users to create or enhance a knowledge base that will 
allow the formulation of informed policies, relevant laws and enforcement measures to prevent and 
suppress wildlife and forest crime more effectively.

In assessing forest and wildlife law enforcement systems, information on two broad matters is criti-
cal. One relates to law enforcement efforts as indicated by, for example, arrests, prosecutions, seizures, 
penalties, fines and other forms of restitution, as discussed further below. The other matter concerns 
the incidence of crime, such as the numbers of animals taken illegally, the volume of timber stolen, 
areas of encroachment, and geographic locations of crime or “hot spots”. The data typically available 
for either matter are almost always limited by and subject to interpretation and misuse, but when 
properly organized and analysed, they can provide important insights and lead to useful policy 
recommendations.

Information on the incidence of natural resource crime is subject to many of the same limitations 
as criminal victimization data generally. These include the failure of victims to report crime and 
incomplete record keeping by agencies. In the case of natural resource crimes, these limitations are 
compounded for the following reasons: it is often unclear who the particular victim is; resource 
management agencies and their staff may have strategic, political, accountability and budgetary moti-
vations for underreporting crime; and many crimes may simply be unnoticed. Generally, detection 
and therefore the data on natural resource crime originate from the routine conduct of natural 
resource management activities. Vital resources for natural resource crime analysis include natural 
resource inventories, maps, population censuses and surveys, harvest and sales records, revenue 
records and so forth. Management plans for specific areas such as forests and parks, or wildlife 
populations also contain information that can be useful in assessing criminal threats and 
vulnerabilities.  

In forestry and natural resource management, crime detection tends to revolve around the following 
methods: direct observation; recognition of losses (also referred to as shrinkage); and the 
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observation of discrepancies in records, statistics and transactions. Often, indicators related to one 
or more of these methods can be observed at the same time by different actors within the law 
enforcement system. A key to effective criminal intelligence processes is assembling, organizing and 
processing information. How—and how well—systems of crime detection work are key questions 
for analysing national responses to wildlife and forest offences.

Patrols by game wardens in wildlife conservation areas and road checkpoints in forest areas are 
among the direct observation methods used in many countries. However, as forests and wildlife 
habitat are usually large, remote and without roads, forest and wildlife officials are notoriously unable 
to monitor all areas of their responsibility. Some law enforcement authorities expand their ability to 
monitor resources and detect crime by using information from the general public or specially mobi-
lized groups. In many countries, forest watch groups from local communities have been organized 
on either a voluntary or paid basis. Another approach to crime detection is to use the tools provided 
by laws against money-laundering.349 

The recognition of losses is another method for crime detection used in wildlife and forest manage-
ment; a reduction in an area of forest, populations or wildlife numbers can be the basis for estimates 
of losses due to crime. However, inventories and wildlife censuses are often out of date, inaccurate 
or imprecise and are therefore of little practical value in estimating losses due to crime. Some coun-
tries have developed explicit land-use development plans that specifically call for the conversion of 
forests to land for other uses. Technological advances in remote sensing and forest inventory prac-
tices have the potential to make a contribution to crime detection in forestry. In addition, forest 
cover change detection has become dramatically easier and less expensive over the last 25 years due 
to improvements in satellite imagery.

In order to estimate the extent of illegal logging, a point of comparison is an essential starting point. 
Analysts seeking to estimate the extent of crime in forestry can compare a number of indicators. 
Trade statistics have frequently been used for such a purpose.

1. Data collection

Efforts to effectively prevent and suppress wildlife and forest crime are severely hampered by the 
lack of comprehensive data collection. In spite of the widespread tendency to attempt to estimate 
the size of the illegal market for wild fauna and flora, there are few reliable statistics.  

The absence of any comprehensive data on the scale and spread of wildlife and forest offences has 
a direct impact on the ability of those charged with enforcing current legislation. If the scale and 
nature of the problem are not known, it is unlikely that the appropriate measures and resources can 
be allocated to prevent and suppress it. Without accurate information on wildlife and forest offences, 
prevention strategies cannot be identified, and suppression activities are rendered useless because 
insufficient information will not lead to the effective prosecution of offenders.  

Collecting data on the scale and patterns of wildlife and forest offences is important for evaluating 
the impact and efficiency of policy, legislation and enforcement programmes, and for providing 
feedback to policymakers and legislators. Without defensible and realistic baseline data, claims con-
cerning the operation and impact of the strategies to combat wildlife and forest offences cannot be 
verified, and thus the credibility and commitment of government programmes are left subject to 
question.350 Information gleaned from detection measures can also be used for effective campaigns 

349  See part one, section 5 of the Toolkit.
350 Ibid., p. 55.
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against illegal activities.351 Since 1994, the Wildlife Crime Working Group of the International 
Criminal Police Organization (INTERPOL) has emphasized the need to collect accurate and com-
prehensive data and specifically called for the creation of a global database designed to assist coun-
tries in their efforts to curtail wildlife and forest offences.

In some countries, government departments and individuals are reluctant to collect or release data 
on wildlife and forest offences for fear that such reports would be viewed as an indication of policy, 
law, enforcement or wildlife or forest management failings and as failure by staff to carry out their 
duties. Elsewhere, disingenuous governments and corrupt officials seem to find the absence of moni-
toring data and crime detection systems a convenient screen.352 However, only by acknowledging 
the existence of wildlife and forest offences and by trying to qualify the scale of the phenomenon 
can the problem be tackled.353

The following sections identify the relevant analytic tools relating to data collection, statistics and 
reporting.

1.1 Crime statistics

Remarkably, few governments have systematic, if any, statistics on wildlife and forest offences. In 
many countries, statistics on wildlife and forest offences are not collected at all, and even if they are 
collected they are often fed into broad categories and become inseparable and indistinguishable. Few 
countries count the number of investigations, prosecutions and convictions under individual offences 
relating to the wildlife and forestry sectors. Even fewer countries separate the number of offences 
by, for example, type of offender, geographic location or severity of the offence.354 Even if statistics 
exist, they are rarely published or otherwise openly available, which further hampers efforts to ana-
lyse and understand the levels and patterns of wildlife and forest offences and to design adequate 
strategies to fight them.

One of the difficulties in collecting statistics is the fact that wildlife and forest offences are often 
perceived as victimless crime because complainants will only contact the authorities to report a 
crime in rare and exceptional circumstances, usually when they experience personal loss or harm. 
Even where they exist, crime statistics alone do not necessarily provide a good indication of the 
prevalence of crime and victimization in a given country because they are greatly influenced by the 
willingness of victims to report the crime to the police. Victims and witnesses of crime are unlikely 
to report it to the authorities when they do not have much trust in them or cannot reasonably expect 
much help from them.355

Most offences are detected by enforcement agencies, either when they encounter someone engaging 
in illegal conduct, discover the scenes of illegal logging, illegal hunting, or illegal processing, or if 
they intercept the smuggling of contraband. In many cases, non-governmental organizations (NGOs) 
play a vital role in identifying illegal activities and bringing them to the attention of the authorities. 
Many government agencies tend to use information on seizures and arrests as indicators of wildlife 
and forest offences, but this is seriously biased to underestimate crime because it reflects law enforce-
ment efforts and incidents that are successfully resolved rather than the accurate number of all cases.  

351 Esa Puustjärvi, Proposal for Typology of Illegal Logging, p. 28.
352  World Bank, “Strengthening forest law enforcement and governance”, p. 55.
353  United Nations, Economic and Social Council, “Illicit trafficking in protected species of wild flora and fauna and illicit access to 
genetic resources”, report of the Secretary-General, 4 March 2003 (E/CN.15/2003/8), para. 54.
354 Cf. World Bank, “Strengthening forest law enforcement and governance”, p. 54.
355 UNODC, “Criminal justice information”, in Criminal Justice Assessment Toolkit.
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Incidence of wildlife and forest offences

The first steps in examining the existence and availability of data and analysis pertaining to wildlife 
and forest offences is to identify the relevant crime statistics and to explore any data that reflect the 
incidence and levels of offences related to the environment. In some jurisdictions, statistics are col-
lected for each individual criminal offence, while elsewhere data are clustered in broader categories 
such as forest offences, environmental crime and import/export offences.356

In most jurisdictions, separate statistics are collected for reported offences, investigations, prosecu-
tions and convictions. If collected and reported consistently, such information makes it possible to 
review investigation and prosecution processes and to identify potential weaknesses in the criminal 
justice system that cause cases to collapse. Many jurisdictions also include in their crime statistics 
information about the offender, victims (if any), harm or damage caused, and the location of the 
offence, which is helpful in identifying trends and patterns of criminal activity.

Unreported crime

Crime statistics generally count only those criminal offences that come to the attention of the police 
or other law enforcement agencies. For a variety of reasons, however, victims and witnesses of crime, 
including wildlife and forest offences, may not report offences to the authorities. The reporting rate, 
as it is usually referred to, may be affected by a number of factors, including access to law enforce-
ment agencies and confidence (or lack thereof) in the police.

The difference between how much crime actually occurs and how much crime is reported to or 
discovered by the authorities is usually referred to as the “dark figure of crime”. Crime statistics are 
therefore a very imperfect measure of the number of wildlife and forest offences actually 
committed.

356 UNODC, “Crime investigation”, in Criminal Justice Assessment Toolkit.

Tool V.1 crime statistics

•	 Are crime statistics collected? If so, which agencies collect crime statistics?

•	 Do they separate wildlife and forest offences and other offences from environmental 
offences? Are individual wildlife and forest offences identified? Who collects these 
data?

•	 How many wildlife and forest offences are reported? How many are investigated?

•	 How many investigations result in prosecutions and convictions?

•	 Do these statistics contain information about the perpetrators, the location of the 
offence and any harm or damage caused?  

•	 How regularly are crime statistics collected? How, how often, and where are they 
published?
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Customs data

Customs data contain information on cross-border trade, including trade volumes and declared val-
ues. Data on imports and exports are collected by most Customs services around the world and are 
usually organized according to commodity types, often using the Harmonized Commodity 
Description and Coding System.357

357 Steven Broad, Teresa Mulliken and Dilys Roe, “The nature and extent of legal and illegal trade in wildlife”, pp. 3-7.

Tool V.2 unreported crime

•	 Do available crime statistics relate only to reported crime or is there an estimate of 
the crime level in general?  

•	 Are there other official and unofficial estimates about the dark figure of wildlife and 
forest offences?

Tool V.3 Police data and enforcement outcomes

•	 What number and types of wildlife and forest offences have been reported?

•	 What number and types of wildlife and forest offences have been investigated?

•	 How many suspects have been investigated? How many have been detained?

•	 How many investigations proceeded to prosecution or otherwise resulted in criminal 
charges being laid? How many persons have been charged?

•	 What proportion of reported and discovered wildlife and forest offences do authori-
ties claim to have solved (that is, what is the “clear-up” rate)?  

•	 How much and what type of property and other assets are seized annually in relation 
to wildlife and forest offences?

Tool V.4 customs data

•	 What Customs data on imports and exports involving wild fauna and flora are available?

•	 Do Customs reports contain information on the species, volumes and declared value 
of wild fauna and flora imports and exports?
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Prosecution data and outcomes

Court data and outcomes

1.2 CITES reporting

Under article  VIII, paragraph 6, of CITES, Parties are required to maintain records of trade in 
CITES-listed species. This mechanism is an important feature of effective control and enforcement 
and has been described as “the life blood of trade control”.358 The information generated this way 
can potentially identify routes of the illegal trade and highlight some of the main source, transit and 
destination points. The CITES Secretariat has also established mechanisms to collect trade records 
from Parties to the Convention and other information about CITES implementation and compli-
ance.359 Reports are to be submitted annually to the Secretariat. CITES also requires Parties to submit 
biennial reports on legislative, regulatory and administrative measures taken to enforce the provisions 
of the Convention.

358 David S. Favre, International Trade in Endangered Species, p. 215.
359 Convention on International Trade in Endangered Species of Wild Fauna and Flora, art. VIII, para. 7, and art. XII.

Tool V.5 Prosecution data and outcomes

•	 How many prosecutions involving wildlife and forest offences have been initiated?

•	 How many prosecutions resulted in charges being laid?

•	 How many persons have been prosecuted? How many have been convicted? How 
many have been acquitted?

•	 How many appeals involving wildlife and forest offences have been initiated by the 
prosecution service?

Tool V.6 court data and outcomes

•	 How many court proceedings involving wildlife and forest offences have been initiat-
ed? How many proceedings involved charges? How many involved appeals?

•	 How many cases resulted in convictions? How many resulted in acquittals?

•	 How many convictions for wildlife and forest offences have been overturned on 
appeal? What are the main reasons for appeal?

•	 How long do court proceedings generally take?
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Furthermore, the CITES Secretariat has attempted to gain an overview of specific forms of wildlife 
offences. For example, in recent years, its Monitoring the Illegal Killing of Elephants (MIKE) and 
Elephant Trade Information System (ETIS) schemes have gathered data on poaching and illegal trade.

1.3 Resource analysis and monitoring

Where available, data on environmental issues such as forest areas and wildlife stock are helpful to 
identify human activities in the wildlife and forestry sectors and their impact on natural resources. 
This can, in some cases, assist in detecting illegal activities and the damage caused to natural 
habitats.

Forest resource analysis and monitoring can provide invaluable information to develop adequate 
forestry policies and legislation, and to assist in shaping appropriate enforcement measures. Some 
jurisdictions have established comprehensive wildlife and forest monitoring and tracking systems 
with standardized reporting procedures that assist in controlling legal trade in wild fauna and flora 
and in identifying illegal activities. These systems are designed to track plants or animals (as well as 
plant or animal material) from the source to the vendor and possibly beyond. Generally, these 
monitoring systems are based on stock inventories, marking and documentation. Every step of the 
trade requires proof that the animal, plant or material was obtained from a lawful source and is 
accompanied by the relevant permits, markings and receipts showing that the necessary duties and 
taxes have been paid.360

A growing number of countries use independent wildlife or forest monitors whose mandate is to 
assist governments in carrying out an informed and independent analysis of the efforts and achieve-
ments of the relevant agencies in investigating and suppressing wildlife and forest offences. These 
monitors make recommendations to improve the current system. Independent monitoring thus has 
the potential to strengthen calls for reforms and anti-corruption measures, which are welcomed by 
those officials with a genuine interest in their public duty. They can also help to reveal the political 
interests and relationships that underpin many illegal activities in the wildlife and forestry sectors.361 
The Food and Agriculture Organization of the United Nations (FAO) and the International Tropical 
Timber Organization (ITTO), among many other organizations and experts, recognize that, by and 

360 Esa Puustjärvi, Proposal for Typology of Illegal Logging, p. 31.
361 See further Global Witness, A Guide to Independent Forest Monitoring (London, 2005).

Tool V.7 citEs reporting

•	 Does the CITES Management Authority (or another agency) maintain records of 
trade in CITES-listed species? If so, are these records (publicly) available? Are trade 
records submitted to the CITES Secretariat annually? If so, are these records 
complete?

•	 Does the country submit biennial reports on legislative, regulatory and administrative 
measures taken to enforce the CITES provisions?

•	 If records are not maintained or reports are not submitted to the CITES Secretariat, 
what are the reasons for not doing so?
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large, independent monitors have been found to be very effective in increasing the levels of informa-
tion about the wildlife and forestry sectors and the extent of law compliance within them.362

1.4 Economic data

Economic data and trade statistics can also be helpful in identifying the scale and patterns of illegal 
trade in wild fauna and flora. For example, data on revenue shortfalls and information on industrial 
capacities or utilization efficiencies are helpful in analysing the extent to which illegally acquired 
wild fauna and flora are being utilized.  

“Shrinkage” is a term applied to an unexplained change in an inventory. In the absence of other 
obvious causes (such as spoilage and deterioration), shrinkage can usually be attributed to theft or 
other illegal activity. Similarly in forestry and wildlife management, reductions in forest area, popula-
tions and wildlife numbers can be used to estimate losses due to crime. Unfortunately, in many 
natural resource applications, resource assessments, inventories and wildlife and forest censuses are 
very out of date, or so inaccurate and imprecise as to be of little practical value in estimating losses 
due to crime.

Another method to identify illegal activity is to use comparisons of data on production, consump-
tion and trade in wildlife and forest products. Comparing, for example, log deliveries and mill output, 
or export records in the sending country with import records in the receiving country can reveal 
disparities. These differences can indicate the potential magnitude of theft, smuggling and transfer 
pricing. Similar consistency checks between forest revenues and reported harvest can also be 
useful.363

362 FAO and ITTO, Best Practices for Improving Law Compliance, pp. 62-64.
363 World Bank, “Strengthening forest law enforcement and governance”, p. 54.

Tool V.8 resource assessment and monitoring

•	 Are there any records, data or other information on changes in forest cover or wild-
life stock, or other environmental data relating to the wildlife and forestry sectors?

•	 Does the country, or parts of the country, use wildlife or forest monitoring systems? 
If so, how do these systems operate? Who carries them out?  

•	 Do monitoring systems involve independent monitors? If so, who are they and how 
do they operate?

Tool V.9 Economic data

•	 What economic data on trade in wild fauna and flora are available?  

•	 Do unaccounted changes in inventories reveal any illegal activity?

•	 Are there significant trade discrepancies between input-output and export-import that 
suggest the occurrence of illegal activity?
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1.5 Technology and information management

Access to information services, such as the Internet and mobile telephones, has increased rapidly in 
the 2000s. In 2009, mobile telephone access in developing countries passed 50 per cent for the first 
time, reaching 57 per cent of the population. Technological change has often been taking place at 
the same time as institutional reforms when former State-owned monopolies have been commercial-
ized or privatized, and competition among service providers has been introduced. Increased access 
to information and communication technologies (ICTs) has led to the development of e-government 
and e-governance initiatives, that is, ICT applications for interaction between governments and citi-
zens. The increased use of technology has improved public access to information. Despite the expan-
sion of service networks, a digital divide continues to exist, and information services remain 
expensive for the average consumer in developing countries. However, there has been a declining 
trend in ICT costs. 

Many natural resource management vulnerabilities can be addressed through the use of ICT. Effective 
law enforcement systems in the forestry sector consist of prevention, detection and suppression. 
Technology has an important roll to play in each of these steps, in the efforts to curb the illegal 
logging, transportation and processing of timber, and trade in wildlife. 

A variety of ICT applications can be used to improve deterrence and response, including the 
following:

•	 Prevention: crime mapping and corruption hotlines; 

•	 Detection: timber tracking, chain of custody systems, checkpoints, satellite images, global posi-
tioning system surveillance; and

•	 Suppression: crime databases and case management systems.

ICTs can often be applied to identify discrepancies or other early signs of illegality (“red flags”) in 
a large volume of observation data. These data can be collected through remote sensing, administra-
tive data source, crowd sourcing or various other means. The efficient use of technology makes this 
activity cost efficient and may have even been impossible through manual means.364

2. Databases

Information sharing among national agencies and across international borders is crucial in combating 
wildlife and forest offences. A variety of tools designed to initiate and facilitate cooperation within 
and among countries have been identified in earlier parts of the Toolkit. In addition, the creation 
and management of national and international databases can provide platforms to report and record 
information pertaining to wildlife and forest offences in standardized ways, and to share this infor-
mation with domestic and international partners.

Some countries, albeit a very small number, maintain national databases that record all incidents of 
wildlife and forest offences, as well as the details of all successful and unsuccessful prosecutions.

364 Tukka Castrén and Madhavi Pillai. Forest Governance 2.0: A Primer on ICTs and Governance (Washington, DC, Program on Forests, 
2011).
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2.1 Customs Enforcement Network seizure database

The World Customs Organization (WCO) maintains an Internet-based seizure database on the 
Customs Enforcement Network (CEN), with a wildlife seizure database as one of the 13 commodi-
ties since 2002. The database contains non-nominal seizure information such as date, location, spe-
cies, quantity, departure, destination, conveyance, concealment and CITES documentation. Customs 
services worldwide report their seizures on a voluntary basis. Regional intelligence liaison offices 
analyse the data and publish analytic reports on a regular basis. The data are also available to all 
WCO member Customs administrations for analytic purposes. 

2.2 Trade in Wildlife Information Exchange 

The European Union Trade in Wildlife Information Exchange (EU-TWIX) is a tool developed to 
facilitate information exchange and international cooperation among law enforcement officials across 
the European Union. It has been operational since October 2005.

The EU-TWIX database centralizes data on wildlife trade seizures submitted by European Union 
enforcement agencies (police, Customs, environmental inspection services and CITES Management 
Authorities) in six European Union languages. WCO also regularly provides Customs seizure data 
from its CEN seizure database, which is populated by data from European Union Customs admin-
istrations. Access to the EU-TWIX database is Internet-based and granted exclusively to designated 
enforcement officials who are provided with access codes.365 The database also contains information 
on forensic institutes, rescue centres and wildlife experts, as well as the prices of wildlife specimen 
being traded. The EU-TWIX electronic mailing list allows designated enforcement officials to share 
information quickly and efficiently, and to exchange experience and expertise on illegal wildlife trade 
matters.
365 See www.eutwix.org.

Tool V.10 National wildlife and forest crime databases

•	 Does the country maintain a national database that records incidents of wildlife and 
forest offences?

•	 Which agencies have access to that database?  

•	 What information is recorded? How is information recorded and disseminated? Does 
legislation limit the use of forensic data in the database?

•	 Do the relevant authorities have adequate ICT infrastructure? What is the e-readiness 
of these authorities?

Tool V.11  WcO customs Enforcement Network 
 seizure database

•	 Are wildlife seizures regularly reported to CEN?

•	 Is the available seizure information analysed? Is so, by whom?
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While EU-TWIX mechanisms for information sharing are currently open to only European Union 
Member States, they provide a useful model for the creation of similar databases in other countries. 
They may also serve as a template for future regional and global wildlife and forest offence 
databases.

2.3 CITES Alerts

Using information and intelligence it receives from a variety of sources, the CITES Secretariat 
 prepares Alerts that contain intelligence regarding current trends in wildlife offences or information 
about new modi operandi related to the illegal trade. CITES Alerts are available on the restricted-
access enforcement authorities forum on the CITES website. Multilingual training materials and 
other enforcement-related bulletins can also be accessed via the forum, which can be used as a secure 
communication channel among officers globally.

3. Performance indicators

Few countries have in place the kind of data gathering processes necessary to collect data on the 
various aspects of their criminal justice system and develop indicators to monitor their performance. 
Every criminal justice agency, including those operating in the wildlife and forestry sectors, should 
be encouraged to identify approved performance targets for each of its functions, adopt performance-
based indicators, and set in place the necessary data gathering mechanisms to monitor them. A good 
performance accountability system should focus on outcomes, represented by a few selected indica-
tors for measuring performance, generating data consistently over time, providing information for 
both policy and programme management decisions, and reporting outcomes regularly and 
publicly.366

366 UNODC, “Criminal justice information”, in Criminal Justice Assessment Toolkit.

Tool V.12  Eu-tWix

•	 Does the country have access to EU-TWIX?

•	 Which agencies have access to the database? How is information recorded and 
disseminated?

Tool V.13  citEs alerts

•	 Does the national CITES Management Authority prepare its own Alerts and make 
use of CITES Alerts? If not, why not?

•	 Are the relevant staff trained in preparing Alerts?

•	 How are CITES Alerts acted upon? What obstacles have been encountered in using 
CITES Alerts?
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Police performance indicators

In law enforcement, the most frequently used indicator is perhaps the percentage of crimes solved 
by the police out of the total criminal incidents that came to their attention (reported crime). The 
total case burden, defined as “the number of criminal offences (excluding traffic) per authorized 
police strength”, is also used as a general measure of workload, and the percentage of crimes solved 
(by category of crimes) as a performance indicator.367  

This indicator is not always based on very robust data because of (a) changes in crime reporting 
behaviour, (b) how the police define a “solved crime” (for example, charges have been laid, the 
offender has been identified, enough evidence has been accumulated to obtain a conviction or there 
has been a confession), or (c) all types of crimes may be included or only certain types (for example, 
only violent crimes). Another indicator that can be used is the percentage of crimes resulting in 
charges being instigated.368

With respect to patrolling, the performance indicators that are most commonly used include the 
number of calls received and responded to (by priority), the response time to different types of 
calls, and officer utilization time. Sometimes, the “blackout” indicator is used. This refers to the 
number of times there were no available officers to respond to a call. Each community is unique, 
and comparisons therefore have very limited value without further assessments of crime types, 
agency reporting practices, response and investigative policies, and solvability factors.369

Customs performance indicators

Very few Customs agencies have adopted indicators that systematically address the issue of Customs 
performance in the area of enforcement. In its SAFE Framework of Standards to Secure and Facilitate 
Global Trade, WCO sets out a number of standards for the measurement of Customs performance. 
Some key performance indicators for Customs wildlife and forest enforcement include, but are not 
limited to: 

•	 Wildlife as part of a national Customs strategy; 

•	 Average time for the release of legitimate trade; 

•	 Training of Customs officers; 

•	 Quantity and quality of information and intelligence handling;

•	 Risk management and risk assessment, including application of risk indicators in daily 
operations;

•	 Number of specialized units or officers for wildlife enforcement; 

•	 Number of physical controls based on risk assessment, and the percentage of interceptions fol-
lowing such controls;

•	 Number of seizures;

•	 Percentage of follow-up investigations into illegal trade; 

•	 Cooperation with other agencies (for example, MOUs, information exchange, assistance from 
CITES Management Authorities, handing over of seizures for follow-ups); 

367 Ibid
368 Ibid.
369 Ibid.
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•	 Cooperation at regional and international levels; 

•	 Partnership with other stakeholders and assistance to raise public awareness; and 

•	 Effectiveness of control over border crossing points without regular establishments. 

Prosecution performance indicators

Very few jurisdictions have adopted indicators that systematically address the performance of pros-
ecutors. The most obvious indicators in this regard are:

•	 Average number of cases per prosecutor;

•	 Average number of appellate cases per prosecutor;

•	 Number of cases completed per year, per prosecutor;

•	 Number of cases in which a prosecution has been initiated and then abandoned or stayed;

•	 Proportion of cases per year in which the offenders pleaded guilty;

•	 Proportion of cases per year that went to trial;

•	 Proportion of cases per year in which a conviction was obtained;

•	 Proportion of cases that went to trial in which the offender was eventually acquitted;

•	 Number of cases of wrongful convictions per year;

•	 Proportion of cases that were diverted away from the formal criminal justice process; and

•	 Average cost per case prosecuted during a given period of time, usually one year.370

Court performance indicators

For criminal courts, performance indicators include:

•	 Average number of cases per judge;

•	 Average length of time for the completion of a criminal case;

•	 Average number of trials per year;

•	 Average number of trials per judge; and

•	 Average length of a trial, and the average cost per case.371

370 Ibid.
371 Ibid.
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4. Analytic research

One of the main obstacles to combating wildlife and forest crime more effectively is the lack of 
systematic and in-depth analytic research on the causes, concepts, circumstances and characteristics 
of this phenomenon. Presently, reports by government agencies, international organizations and 
NGOs constitute the vast majority of information on this topic, but there is very little scientifically 
based analytic research.372

Analytic research work is fundamental to understanding wildlife and forest offences, and to gaining 
a perspective on the functioning of the local, regional and global illegal market for wild fauna and 
flora in order to identify better ways of countering it. Only with a proper knowledge base can gov-
ernments be encouraged and held accountable to take evidence-based policy action that would lead 
to altering the dynamics of wildlife and forest offences.

4.1 Scholarly and independent research

Independent scholarly research is a crucial step in understanding wildlife and forest offences. It can 
also assist in analysing existing and proposed government policies, legislation, administrative and 
enforcement measures, and in developing recommendations for law reform and policy change.

It is encouraging that a growing number of research institutions, universities, individual scholars and 
other experts are interested in researching the many aspects and facets of wildlife and forest offences, 
and make their findings available to the relevant audiences and the public at large. Such research 
can also give greater legitimacy to the relevant government initiatives.

While some governments are supportive of critical and independent research in this field, others 
are less open and do not collaborate with scholarly researchers for fear their policies, laws and 
administrative systems may be criticized. This attitude directly and indirectly benefits those engaged 
in wildlife and forest offences, and hampers domestic and international efforts to curtail illegal trade 
in wild fauna and flora.

372 Cf. Jacqueline L. Schneider, “Reducing the illicit trade in endangered wildlife”, pp. 274-281.

Tool V.14 Performance indicators

•	 What performance targets, if any, have been identified for those government agencies 
operating in the wildlife and forestry sectors? What are the specific targets for 
enforcement, prosecutorial and judicial agencies?

•	 What performance indicators are used to measure the activities of the relevant 
agencies?

•	 Who conducts the performance measurements based on these indicators? How are 
the results reported back to individual agencies?

•	 Are the performance indicators regularly reviewed and updated?
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4.2 Diagnostic surveys

Accurate diagnostic surveys of illegal activities can be an effective instrument to estimate their mag-
nitude, the procedures employed to commit and combat these offences, and the motivation of 
offenders and enforcers. These surveys can be aimed at businesses, government officials, communi-
ties and other major actors in the sector. In addition, they can provide a useful baseline for designing 
corrective action. These surveys are most useful if they are aimed at several different actors in order 
to cross-check the information received. Contrary to initial scepticism, experience shows that 
respondents can be quite honest and informative. Diagnostic surveys have been useful in obtaining 
information on the most secretive acts, such as the laundering of timber and wildlife, payments of 
bribes, and specific procedures used to break the law. Surveys can be aimed at measuring the extent 
of illegal acts, exploring the factors (including policy failures) that facilitate them, or investigating 
specific acts or actors.373

Diagnostic surveys require careful design to ensure objective and statistically valid results and there-
fore, in the final analysis, a high degree of credibility. They must also be carried out in a way that 
respondents are assured of the confidentiality of their responses, as needed. The employment of 
independent and reputable surveyors is an important condition to ensure objectivity and credibili-
ty.374 These diagnostic surveys can also be done more openly, but then their nature is different. For 
example, the framework developed by the World Bank’s Program on Forests and the United Nations 
Food and Agriculture Organization is based on a transparent multi-stakeholder process.375

373 FAO and ITTO, Best Practices for Improving Law Compliance, p. 78.
374 Ibid.
375 For a description of this framework, see part four, section 2.1.

Tool V.15 scholarly and independent research

•	 What independent research on any aspect of wildlife and forest offences has been 
undertaken? What aspects have been researched and by whom?

•	 What are the key findings and research outcomes of the relevant analyses?  

•	 What response, if any, have the relevant government agencies shown or given to 
scholarly and independent research on wildlife and forest offences?

•	 Are systems in place to evaluate and utilize information from academic research and 
from NGOs for policy development, law-making and enforcement purposes?

Tool V.16 Diagnostic surveys

•	 Have diagnostic surveys relating to wildlife and forest offences been undertaken?

•	 Who commissioned these surveys and who carried them out?

•	 What were the key findings of these surveys? How did the relevant agencies respond 
to these findings?
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4.3 Dissemination

A final point relates to the dissemination and publication of the relevant data, research and other 
information. In many countries and in individual agencies, large “stockpiles” of information relating 
to wildlife and forest offences exist, but this information is not often made publicly available. In 
some instances, agencies may not have the capacity or resources to present, publish and disseminate 
information more widely, while elsewhere cultures of secrecy, silence and suspicion prevent the 
sharing of information and expertise.  

Greater transparency and communication are, however, important tools to prevent and suppress 
wildlife and forest offences more effectively. It is essential that all stakeholders engage in open dia-
logue and make information available that will help others in their efforts to curtail this 
phenomenon.

Tool V.17 Dissemination

•	 How do the relevant government agencies publish, release and disseminate data and 
other information relating to wildlife and forest offences?

•	 What information is publicly available? What information is classified and available 
only to domestic agencies or international law enforcement agencies?

•	 Is the relevant information published online, or in annual or other periodic reports?
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Annex. List of tools

Part one. Legislation

1. CITES

2. CITES reservations

3. United Nations Convention against Transnational Organized Crime 

4. United Nations Convention against Corruption

5. Convention on Biological Diversity

6. Convention Concerning the Protection of the World Cultural and Natural Heritage

7. Bilateral agreements

8. Domestic wildlife laws

9. Domestic forest laws

10. Domestic CITES implementation

11. CITES Management Authority

12. Cooperation between Management Authority and Customs

13. Species protection outside CITES

14. Proof of subjective fault elements

15. Extensions to criminal liability

16. Liability of legal persons

17. Illegal logging and harvesting

18. Illegal hunting (poaching)

19. Illegal processing of animal and plant material

20. Trafficking, illegal trade, sale and supply

21. Import and export offences

22. Offences relating to possession 

23. Penalties for wildlife and forest offences

24. Document fraud and related offences

25. Money-laundering offences

26. FATF 40 Recommendations

27. Reporting of suspicious transactions

28. Corruption and bribery offences
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29. Tax evasion and non-payment of fees

30. Participation in criminal organizations

31. Regional FLEG processes

32. Regional wildlife enforcement networks

33. Certification systems and schemes, and private and voluntary standards

Part two. Enforcement

1. Law enforcement structures

2. Enforcement mandates

3. Legislation for enforcement mandates

4. Management of investigations

5. CITES Management Authority

6. Community policing

7. Partnerships

8. Staffing levels

9. Salaries and benefits

10. Recruitment

11. Training: delivery

12. Training: content

13. Intelligence gathering

14. Covert investigation techniques

15. Controlled delivery

16. Informants

17. Patrols and checkpoints

18. Proactive investigations

19. Sources of enforcement powers

20. Types of investigative powers

21. Exercise of enforcement powers

22. Facilities and equipment

23. Reporting offences
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24. Information and evidence gathering

25. Wildlife and forest crime scene work

26. Identification of suspects

27. Interviewing

28. Witness and victim protection

29. Forensics and crime scene investigation

30. Financial investigation

31. Border control and Customs

32. Cooperation between Customs and CITES Management Authority

33. ENVIRONET

34. WCO Customs Enforcement Network 

35. Frameworks for international cooperation

36. INTERPOL

37. Ecomessage

38. Procedures for international cooperation

39. Law enforcement cooperation

40. International and regional assistance

41. Bilateral and multilateral donors

42. Donor coordination

43. Accountability and integrity

44. Corruption and bribery

Part three. Judiciary and prosecution

1. Judiciary: legal frameworks

2. Criminal court system

3. Independence of the judiciary

4. Judiciary: staff and salaries

5. Recruitment and training of judges

6. Judiciary: facilities and equipment

7. Court records and court reporting
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8. Accountability and integrity of the judiciary

9. Source of prosecution authority

10. Prosecution: organization and delegation

11. Partnerships between law enforcement and prosecution

12. Role of the prosecutor

13. Operation and workload of prosecutors

14. Prosecution: staff and salaries

15. Recruitment and training of prosecutors

16. Prosecution: facilities and equipment

17. Accountability and integrity of prosecutors

18. Extradition

19. Mutual legal assistance

20. Letters rogatory

21. Patterns of international cooperation

22. Confiscation of assets

23. Transfer of criminal proceedings

24. Transfer of sentenced persons

25. Sentencing

26. Sanctions

27. Restitution

28. Restoration and remedial measures

Part four. Drivers and prevention

1. Actors in the supply chain

2. Local communities and indigenous groups

3. Insurgent groups

4. Police and military

5. Forest rangers and wardens

6. Commercial users

7. Subsistence

8. Income generation
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9. Commerce, trade and markets

10. Enjoyment, leisure and tourism

11. Culture and tradition

12. Community land use conflict

13. Land cover change

14. Herding and farming

15. Hunting and non-selective killing

16. Wildlife and forest management

17. Institutions and responsibility

18. Wildlife and forest management planning

19. Legal and policy frameworks

20. Natural resource inventory

21. Protected areas

22. Certification systems and schemes

23. Land tenure and property rights

24. Access

25. Security

26. Poverty reduction

27. Participation of local communities

28. Trade and legal markets

29. Awareness-raising

Part five. Data and analysis

1. Crime statistics

2. Unreported crime

3. Police data and enforcement outcomes

4. Customs data

5. Prosecution data and outcomes

6. Court data and outcomes

7. CITES reporting

8. Resource assessment and monitoring
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9. Economic data

10. National wildlife and forest crime databases

11. WCO Customs Enforcement Network seizure database

12. EU-TWIX

13. CITES Alerts

14. Performance indicators

15. Scholarly and independent research

16. Diagnostic surveys

17. Dissemination
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 16 May 2016 

Submitted by (provide individual and STWG contact information): 

WCS (Wildlife Conservation Society)  

1. Issue: 

- Organisation of Jurisdictional Institutions/Jurisdictional Issues 

- Endangered species 

- Wildlife	trafficking	offences		

‐	Role	and	knowledge	of	IPs	and	local	communities	

‐	Overlapping		BOOKs	 

2. Reference to Code Book and Chapter (if applicable): 

BOOK 2: ORGANIZATON	OF	JURISDICTIONAL	INSTITUTIONS/JURISDICTIONAL	ISSUES	

BOOK 8 –	BIODIVERSITY	CONSERVATION	AND	MANAGEMENT,	Chapter	#:	Protection	of	
endangered	species	

Article 2:	Objective	

BOOK	7:	Chapter	#	‐	Preparation	of	management	plans	in	accordance	with	national,	
regional	or	local	environmental	and	natural	resource	management	plan	

	

3. Comparative Experience (including Cambodian and international examples and experience):  

 

4. Recommendation: 

Article 9: The Precautionary Principle 

The precautionary principle, that in situations where the environment may be 
faced with threats of serious or irreversible damage, the lack of full scientific 
certainty shall not be used as	a	reason	for	postponing	cost‐effective	measures	
to	prevent	environmental	degradation. 



Book 2: 

Need	a	chapter	on	relevant	interactions	between	Ministry	of	Economics	and	Finance	‐	
Department	of	Customs	is	an	important	stakeholder	concerning	wildlife	trafficking.		

Revenue	generation	and	financing	protected	areas	is	also	extremely	important	to	include	
and	presumably	involves	Economics	and	Finance	too.	

Chapter	#:	Protection	of	endangered	species.	Here	there	will	need	to	be	a	determination	
of	"endangered"	or	threatened	species.	The	list	of	endangered	species	will	need	to	be	able	
to	fluid,	changing	in	response	to	species'	statuses.	The	Prakas	from	the	Law	on	Forestry	
which	outlines	the	classification	of	wildlife	species	in	Cambodia	is	a	good	starting	point	
but	needs	to	be	reviewed	as	it	is	now	a	little	out	of	date.	Clear	definitions	need	to	be	
provided.	

Should	have	“Chapter	#	‐	Tax	Exemptions	and	Subsidies	from	government	for	sustainably	
harvested	products	from	community	managed	areas”	under	BOOK	16:	
Community	Management.	

	

Should	include	“Chapter	#	‐	Role	of	relevant	Ministries	regarding	Eco‐tourism	in	
Protected	/Conservation	Areas”	under	BOOK	21. 

Should	include	following	articles	in	chapter	#	‐	Financial	incentives	and	taxation	
measures	to	promote	community	resource	management	(BOOK	26).	

Article	#	Community‐based	activities	aimed	at	improving	livelihoods	should	not	be	taxed	
or	should	get	a	tax	exemption.	The	activity	must	have	the	support	of	the	
community	and	a	clear	financial	report	showing	how	the	community	is	

benefiting	from	the	activity	

Article	#	Community	must	keep	a	record	of	all	visitors	entering	the	village	if	it	is	inside	a	
protected	area.	Visitors	are	expected	to	follow	all	procedures	when	

entering	a	PA.	For	eco‐tourism	activities,	the	community	may	collect	park	
entrance	fees	and	hand	them	over	to	the	park	with	clear	receipts	and	

process.	

BOOK	31	should	include	somewhere	international	wildlife	trafficking	offences	(of	species	
native	and	not	native	to	Cambodia)	and	should	refer	to	CITES.	There	are	
increasing	cases	of	African	elephant	ivory	and	rhino	horn,	and	presumably	
other	products	being	trafficked	through	Cambodia	(Cambodia	is	seen	as	a	
weak	point	for	law	enforcement	in	the	region).	Clear	guidance	needs	to	be	
in	place	to	ensure	the	judiciary	knows	how	to	deal	with	these	cases.	

	

A	separate	chapter	on	Endangered	species/wildlife/illegal	hunting	and	trading	would	be	
beneficial	(wildlife	offense)	and	the	above	could	be	included	within	this.	

The	objective	of	Environmental	Code	should	also	include	another	objective	which	
promote	role	and	knowledge	of	Indigenous	People	and	local	communities	in	conservation	
of	biology.	

The	BOOK	24:	“reduction	of	greenhouse	……”	should	under	the	BOOK	23	“climate	
change”.	These	two	books	are	talking	about	climate	change	issues.	



	

BOOK	7:	“Chapter	#	‐	Preparation	of	management	plans	in	accordance	with	national,	
regional	or	local	environmental	and	natural	resource	management	plan”	should	include	
mid	term	and	long	term	management	plan		for	all	parks	and	conservation	areas.	
	
5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: May 18, 2016 

Submitted by (provide individual and STWG contact information): Thol Chantha 

1.Issues  

2. Reference to Code Book and Chapter (if applicable): 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

4. Recommendation: 

- Change title of book 17  to Hazardous Substances and Waste Management.  

- This	book	shall	update	and	incorporate	the	provisions	dealing	with	the		Sub‐decree	on	
Electronic	and	Electrical	Equipment		Management		No.16	ANRK.BK	2016.	

‐	labeling	of	hazardous	waste	should	address	in	chapter	of	hazardous	waste	management.	

- Management of waste incinerators shall be addressed in chapter of hazardous waste 
management 

- Hazardous waste management : In this chapter, there should be at provisions cover with the 
following issues include: 

 Hazardous waste determination (categories), collection, packaging, storage, 
recycling and treatment, disposal  ( incineration, destruction and landfill) 

 Monitoring and inspection that will refer to operational requirements for all HW 
facilities (recycling, storage, treatment, and incineration facilities, and 
landfill..etc), administrative requirements(registration, licenses,....etc) 

 Specific and special waste management (asbestos, oil, paint,..etc) 
 Operation and responsibilities of national sub-national  and provincial authority. 

- In chapter, transportation of waste: suggest to include hazardous waste transportation into 
charter of hazardous waste management.  

- For chapter import and expert of waste: This should be addressed clearly between non-
hazardous and hazardous waste.  the issue is also to be addressed the export and transition of 
hazardous waste 



- For chapter Management of Chemical Substances: this chapter should be included with the 
following: 

- Definition 
- Institutional Responsibility 
- Prohibition on Hazardous Substances 
- Research, Registration and Information Disclosure of Hazardous Substances 
- Inventory, Classification and Labeling of Hazardous Substances 
- Production, Distribution, Storage, Transportation, Usage and Disposal 
- Importand Export 
- Monitoring and Inspectionof Hazardous Substances Safety Assessment 
- Accident Prevention, Preparedness and Responses 
- Application of International Convention on Hazardous substances 
- POPs Convention 
- Minamata Convention  
- International Agreements 
- Penalty 

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  
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 For comments on the draft Code, please copy and paste selected text into this form and use 
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Date of Submission:  

18 May 2016 

Submitted by (provide individual and STWG contact information):  

Mark Barash, US Department of Interior 

1. Issue: 

Comments on Draft 2 regarding Book 1 General Provisions: Objective, Principles, General 
Duty to Avoid Environmental Harm and Book 5 Making of National, Sub-National and Local 
Environmental and Natural Resources Plans 

2. Reference to Code Book and Chapter Title (if applicable): 

BOOK ONE- General Provisions 
CHAPTER ONE- Objective 
CHAPTER 2- Principles 
CHAPTER 3-  General Duty to Avoid Environmental Harm 

BOOK FIVE- Making of National, Sub-National and Local Environmental and Natural 
Resources Plans 
 
3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

BOOK ONE- General Provisions 

CHAPTER ONE- Objective 

Article 1: Purpose  

The purpose is currently framed as first and foremost the promotion of sustainable 
development, through protection of the environment and sustainable use.  Although sustainable 
development is critical to both the government and people of Cambodia, I suggest the actual 
purpose is protecting the environment of Cambodia for the well being of the nation and its 
people.   This is the Environmental Code of Cambodia, not first and foremost a blueprint for 
responsible development.   Of course development is exceedingly important to Cambodia, and 
channeling development towards sustainability a highly desirable goal, but thepromotion of 



sustainable development is simply one mechanism towards achieving the broader and deeper 
purposes of the Code.   

Accordingly, I strongly recommend broadening the purpose beyond just sustainable use to 
incorporate all the societal and national interests and concerns which are in fact behind having 
an environmental code.  I understand the purpose is to preserve environment, eco system 
related resources, because the nation and its people value them, and benefit from them.   Again, 
sustainability is of utmost significance in planning and managing development, but as I 
understand it the purpose of the environmental code is to achieve protection and enhancement 
of the natural environment for the betterment of the country now and in the future.   

Additionally, I believe that the purpose and objectives of any country’s legal code properly are 
a reflection of the underlying values of the country and its culture.  Although this is a secular 
legal code, nonetheless 1) Cambodia is ~95% Buddhist, and 2) there are strong themes and 
elements throughout Buddhist beliefs which resonate strongly with both environmental 
protection, and ecological principles. I therefore think the Code through its purpose and 
onjectives should acknowledge and appropriately explicate Buddhist environmental 
understandings and sensitivities.  I acknowledge that my proposing specific language designed 
to capture this may well be presumptuous, however, I wish to at least direct the Code drafting 
in this direction. 

Proposed language, Article One- 

The purpose of the Environmental Code is to preserve and protect the ecosystems, natural, 
historic and cultural resources, and environment of Cambodia for the benefit of the people of 
Cambodia, now and in the future.  The people, ecosystems and natural resources of Cambodia 
constitute a single interdependent whole, valued by the Kingdom of Cambodia and its people 
with empathy and compassion. 

Article 2:   Objective 

(b)  Split out “Protect the environment from harm and damages” as b, make “sustainably 
manage …” into a separate entry.  

Article 3:  Applicable entities 

In sentence one   I am concerned that ‘with operations’ in the phrasing “and individuals with 
operations in the territory”could prove too narrow.  As worded, an event or activity which 
occurs outside the territorial boundary of Cambodia (such as an oil spill) but which causes 
injury or harm to Cambodia, might be viewed as beyond the scope of the Code.  Accordingly, 
the Code should clearly state that it applies to any event adversely impacting the environment 
of Cambodia.   I propose the language be revised as follows: 

Applicable entities  

This Code applies to Cambodian State bodies, organizations, family households and 
individuals; to Cambodians residing overseas and “foreign organizations”, and 
individuals with operations in the territory of the Kingdom of Cambodia, and 
individuals or entities whose actions otherwise adversely impact or effect the 
Cambodian environment or its natural resources. Where an international treaty of which 
the Kingdom of Cambodia is a member contains provisions, which are different from 
the provisions in this Code, the provisions of such international treaty shall prevail. 

BOOK ONE, CHAPTER 2- Principles 



I suggest addition of a new Article 1, written to capture the causal principle of the 
interdependence of the human and natural world, based in and stemming from empathic 
compassion. 

Proposed Article 1: The Principle of the Shared Interdependence of All Aspects of the 
Human and Natural World 

The principle of recognition of the interconnection between organism and environment. This 
principle (pratitya-samutpada in Sanskrit, paticcasamuppada in Pali), or dependent co-
origination  is basic to both the interdependent nature of ecosystems, communities, and food 
webs, and to maintining and enhancing the quality of life of all the people. This principle 
embraces the artificiality of separating any living creature from its surroundings. 

CHAPTER 3-  General Duty to Avoid Environmental Harm 

Please keep in mind that the use of the phrase “must not” makes the precise definition of 
‘environmental harm’ very significant. 

BOOK FIVE- Making of National, Sub-National and Local Environmental and Natural 
Resources Plans 

I suggest the plans include identification of resources at risk, incorporation and evaluation of 
trends, and identification of resources of significance. 

Restoration as Remedy- 

I recommend that a new BOOK, to be numbered between the current BOOK 30 (Investigation, 
Enforcement and Access to Remedies) and BOOK 31 (Environmental Offences) be added, to 
be titled Compensatory Restoration Damages.  This book will cover the responsibility of 
parties to compensate for violations of the Code resulting in injuries or losses to the natural, 
cultural and historic resources by paying damages measured as the sums required to undertake 
restoration or otherwise compensate for the actual losses.   This BOOK and its remedies will be 
solely compensatory, in the nature of a tort remedy analogous to the obligation to repair after a 
car accident, and non punitive.   As such at both the conceptual and operational levels this is 
properly separated from Environmental Offences as the purpose of this BOOK is not to punish 
the violator, or discourage violative behavior (both of which are proper goals of Book 31 
penalties) but merely to compensate fully the people of the Kingdom of Cambodia itself, 
through restoration, for adverse impacts to the  ecosystems, habitats, and natural, cultural and 
historical resources and all losses caused thereby. 

Currently, Book 14 contains ‘Restoration of damaged habitat or ecosystems’ as Chapter# , 
Book 15 contains ‘Restoration of damaged fisheries habitat or aquatic ecosystems’ as Chapter# 
, and Book 19 contains ‘Provisions for closure and remediation and restoration of extractive 
industry sites’ as Chapter#.  There is no reference to a restoration remedy whatsoever in Books 
17, 18, and 20.   Instead of scattering restoration provisions though out the Code, it makes 
better sense and permits cleaner and clearer drafting to place them all under one Book heading.   

Depending on the actual drafting approach chosen for the body of Book 30 (Investigation, 
Enforcement and Access to Remedies) significant additional chapters and sections may be 
appropriate to the pursuit of restoration compensation claims arising under this new Book. 

5. Proposed Language to be Inserted into the Draft Code (if any): 

See recommendation above. 

6. Cambodian Laws to be Abrogated or Modified (if any): 



(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 18 May 2016 

Submitted by (provide individual and STWG contact information): Chloe Hill, Altus Impact 
(STWG 3/5) 

 

1. Issue: 

 

 Article 1: Purpose of the code is not absolutely crystal clear and doesn't make any 
reference to the social and economic pillars of sustainable development. 
 

 Article 2d – dubious about how a code can “guarantee” somebody’s health. Better to 
make reference to improving human well being at the societal level 
 

 Article 3: Scope of the code doesn't make sense. Have made some in text suggestions in 
track changes. 
 

 Entire doc: I see no reference yet that has made to ELCs which I imagine would be 
fundamental in the Code… 
 

 Book 11: Sustainable Cities. Would be good to incorporate language around Green 
Infrastructure in this book 
 

 Book 24: GHG reduction and Green Growth. This is the first time I see reference to 
Green Growth which needs to be rectified, as I believe it needs to be discussed MUCH 
further up in the document and provide context to the whole code itself. It also links 
to/transcends through all the books as a cross-cutting thematic. Green Growth/Green 
Economy is really just a re-branded version of sustainable development itself, so makes 
sense to incorporate it in the background of the doc and then ensure that it features as a 
cross-cutting theme throughout the code. 
 

 Book 24: Perhaps need to reconsider renaming this to “reducing cambodias carbon 
footprint” 
 

 Book 26: needs to make reference to the importance of SMEs as a green growth driver. 

 



 

2. Reference to Code Book and Chapter (if applicable): 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

4. Recommendation: 

See above and in text in the draft code itself. 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  
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ENVIRONMENTAL	CODE	OF	CAMBODIA	
	

Second	Draft	‐	DRAFT	2.0	‐‐	1	May	2016	
	

BOOK 1 – GENERAL PROVISIONS 

CHAPTER 1 – OBJECTIVE 

Article 1: Purpose 
The purpose of this Environmental Code is to promote the 
sustainable development and greener growth of Cambodia. It will 
accomplish this through protecting and enhancing  through the 
protectionthe of the environment and ensuring the sustainable use of 
natural resources; securing and improving the wellbeing of the 
country’s people and; building sustainable economic growth. 
 

Article 2: Objective 
The Environmental Code has the following objectives: 

(a) Conserve Cambodia’s biodiversity, ecosystems and ecosystem 
services; 

(b) Protect the environment from harm and damage, and sustainably 
manage natural resources, in accordance with Article 59 of the 
Constitution of the Kingdom of Cambodia; 

(c) Preserve and promote national culture, preserve ancient 
monuments and artifacts, and restore historic sites, in accordance 
with Article 69 of the Constitution of the Kingdom of Cambodia; 

(d) Ensure the Guarantee the health wellbeing of the people, in 
accordance with Article 72 of the Constitution of the Kingdom of 
Cambodia; 

(e) Safeguard the individual and collective rights of indigenous people as 
postulated in Sub‐decree No 83 (No 83 ANK.BK) and So Chor No 653 
(653 So Chor No SR). 

(e)(f) Ensure that environmental protection and sustainable 
development objectives are fully integrated into national and 
regional economic planning and into natural resources planning 
and management; 
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(f)(g) Implement the National Environmental Strategy and Action Plan; 

(g)(h) Promote a co-operative approach to the protection and 
management of the environment involving government, the 
community, land-holders, indigenous people and business; 

(h)(i) Assist the implementation of Cambodia’s international 
environmental responsibilities; 

(i)(j) Implement the key principles of environmental law and policy as 
described in Chapter 2; 

Article 3: Scope of the Code 
This Code regulates environmental protection activities through; 
applying policies and , measures that and regulate natural resources use 
for protection of the environment; The code also intends to regulateand 
the rights and obligations of organizations, community, family 
households and individuals with respect to protection of the 
environment. 

               
Applicable entities  

This Code applies to Cambodian State bodies, organizations, family 
households and individuals; and to Cambodians residing overseas and 
“foreign organizations” and individuals with operations in the territory 
of the Kingdom of Cambodia. Where an international treaty of which 
the Kingdom of Cambodia is a member contains provisions, which are 
different from the provisions in this Code, the provisions of such 
international treaty shall prevail. 

 
 
Article 4: Definition/Glossary 

In this Code, the following terms shall be construed as follows:  
 
(This Article shall contain definitions of key terms used in the 

Code, such as “sustainable development”, environmental standards”,  
“best practices”, and so on.) 

 
(Definitions will be based on existing definitions in Cambodian 

legislation where applicable, and relevant international usage of key 
terms.) 

 
 

The Definition of Terminology shall be determined in the glossary section 
of this code. 
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CHAPTER 2 – PRINCIPLES 

This Environmental Code is premised on, and should be implemented 
and interpreted in accordance with, the following fundamental principles 
of environmental law and policy: 

Article 5: The Principle of Public Participation 
 

The principle of public participation, that those who may be 
affected by a decision shall be entitled to provide informed, 
timely and meaningful input prior to the decision being made. 
They shall also be able influence in a transparent, inclusive and 
accountable manner the decision-making process. Participatory 
decision-making enhances the ability of governments to respond 
to public concerns and demands, to build consensus and to 
improve acceptance of and compliance with environmental 
decisions because citizens feel ownership over these decisions. 

Article 6: The Principle of Access to Information 
 

The principle of access to information, that individuals, legal 
entities and civil society shall have appropriate access to 
information concerning the environment and development that is 
held by public authorities, including information on hazardous 
materials and activities in their communities. Information on 
natural resource management shall be made widely available and 
publically accessible in a manner that maximizes the opportunity 
for public participation in decisions affecting the environment 
and society. 

Article 7: The Principle of Access to Effective Remedies 
 

The principle of access to effective remedies, that people, legal 
organizations and entities shall have access to appropriate 
avenues, whether administrative or judicial, and to appropriate 
and effective remedies, to enable the resolution of environmental 
disputes. Effective and efficient procedures and remedies should 
exist to enforce procedural rights and to punish those responsible 
for environmental harm. 

Article 8: The Polluter Pays Principle 
 

The polluter pays principle, that all persons, including natural 
persons, private legal entities and public legal entities who have 
caused or will cause environmental pollution – such as pollution 
by noise, vibration, smell, smoke, draining of liquid waste or 
emission of all kinds of waste or causing damage to the 



THE	ENVIRONMENTAL	CODE	OF	CAMBODIA	
DRAFT	OUTLINE	

Zero	Draft	Outline	|	March	29,	2016	
	 	 Page	4	of	56	

environment, health, economy or society or culture – shall bear 
the cost for repairing the damage and preventing, avoiding and 
mitigating the damage. 

Article 9: The Precautionary Principle 
 

The precautionary principle, that in situations where the 
environment may be faced with threats of serious or irreversible 
damage, the lack of full scientific certainty shall not be used as	a	
reason	for	postponing	cost‐effective	measures	to	prevent	
environmental	degradation. 

Article 10: The Prevention Principle 
 

The prevention principle, that negative impacts to the 
environment should be stopped before they occur. In applying 
this principle, action should be taken at an early stage to reduce 
or prevent environmental damage rather than wait for potentially 
irreversible effects to occur. The prevention principle is based on 
the idea that it is better to prevent harm than employ measures to 
restore the environment after harm has occurred. 

Article 10: The Principle of Intergenerational Equity 
 

The principle of intergenerational equity, that the right to 
development, including decisions affecting natural resources and 
ecosystem services, must be fulfilled so as to equitably meet the 
developmental, social and environmental needs of both present 
and future generations.  

Article 11: The Principle of Environmental Liability 
 

Liability to compensate for environmental harm applies to 
environmental damage and imminent threat of damage resulting 
from developmental activities, where it is possible to establish a 
causal link between the harm and the activity in question. 
Liability should cover the cost of ecosystem or resource 
restoration or of replacing the damaged resources, the cost of 
assessing the damage, and the interim losses pending restoration 
or replacement. Liability includes personal injury or 
environmental harm to public natural resources. Liability can be 
strict-liability without the need for proof of fault and can be joint 
or several. 

Article 12: The Principle of Evidence-Based Decision-Making 
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Environmental policy and natural resource decision-making 
should be open and evidence-based, utilizing the best available 
information. Information can be scientific and technical and can 
also be gathered from community and indigenous knowledge.  

 
Article13: Principle of Gender Equality for Natural Resources Decisions 
 

The involvement of women is to be promoted in environmental 
decision-making at all levels. Impact assessments for 
development projects and environmentally relevant policies will 
include mechanisms to effectively assess the impacts on women. 
Gender concerns and perspectives will be integrated into policies 
and programs for sustainable development and into the 
implementation of this Code. 

xxx 

 

CHAPTER 3 – GENERAL DUTY TO AVOID ENVIRONMENTAL 
HARM 

Article #: 
A person must not carry out any activity that causes, or is likely 
to cause, environmental harm. unless the person takes all 
reasonable and practicable measures to prevent or minimize the 
harm (the general environmental duty). 

CHAPTER 4 – INTERNATIONAL ENVIRONMENTAL AGREEMENTS 

 This Chapter will explain how the Environmental Code implements and 
is based upon existing international and regional agreements.  

 It will also address future agreements and treaties and how these shall 
be integrated into the environmental responsibilities of the relevant 
Ministries.  

BOOK 2 – ORGANIZATON OF JURISDICTIONAL 
INSTITUTIONS/JURISDICTIONAL ISSUES 

 This Book will establish the objective of inter-ministerial cooperation 
and the requirement for consultation and discussion between relevant 
line Ministries in order to achieve the objectives of the Code. 
Jurisdictional organization will examine the roles, duties and means of 
collaboration for the following institutionMinistries: 
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o Ministry of Environment 
o Ministry of Agriculture, Forests and Fisheries 
o Ministry of Mines and Energy 
o Ministry of Water Resources and Meteorology 
o Ministry of Land Management, Urban Planning and 

Construction 
o Ministry of Economics and Finance 
o Ministry of Culture 
o Cambodian Development Council for the Development of 

Cambodia 
	
Chapter # - Relevant environmental interactions between the Ministry of 

Environment and the Ministry of Agriculture, Forestry and 
Fisheries 

 
Chapter # -Relevant environmental interactions between the Ministry of 

Environment and the Ministry of Mines and Energy 
 

Chapter # - Relevant environmental interactions between the Ministry of 
Environment and the Ministry of Water Resources and 

Meteorology 
 

Chapter # - Relevant environmental interactions between the Ministry of 
Environment and the Ministry of Land Management, Urban 

Planning and Construction 
 

Chapter # - Confirming National Council for Sustainable Development 
(NCSD) role’s and responsibilities 

 
Chapter # - Confirming National Program for Sub-National Democratic 

Development (NCDD) role’s and responsibilities 
 

Chapter # - Role of authorities such as Apsara Authority, Preah Vihear 
Authority, Tonle Sap Authority and Cambodian National 

Mekong Committee 
 

Chapter # - Establish mechanism to promote interdepartmental 
Committee 

 
Chapter # - Establish a National Ecosystem Mapping and Planning 

Committee 
	

BOOK 3 – PUBLIC PARTICIPATION AND ACCESS TO 
ENVIRONMENTAL INFORMATION 
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 This Book will clarify and detail the requirements for public 
participation and access to environmental information. The aim of this 
Book is to provide a consistent approach across all ministries and 
pertaining to the various decisions made under the Environmental Code.  

Chapter # - Public consultation a fundamental requirement for 
environmental decisions 

 

ARTICLE # 

The main objective of public participation is to ensure that project-affected persons 
and relevant stakeholders:  

- are well informed about the project,   

- have the opportunity to be involved in the discussion and decision-
making process related to the project, and 

- have the opportunity to participate in the project monitoring.  

Project Proponents that are required to conduct an EIA shall include public 
involvement and consultation from local administrations, civil society, community 
representatives, the project-affected persons and other relevant stakeholders in the 
EIA process during project planning in order to: 

- identify areas of significance of environment, economy, society and 
culture 

- collect opinions of stakeholders and integrate such opinions into the 
decision making process 

- review the project proposal and explain impacts on environment, 
economy, society, and culture. 

- consider a wider range of alternatives and mitigation measures.  

The public participation process in the stage of studying, consulting and 
reviewing the EIA report and project monitoring shall be determined by Prakas of 
MoE. 

 

ARTICLE #. 

The EIA Report shall:  
- record the public participation and the Project Proponent shall take this into 
account during the planning and conduct of EIA. 
- focus on the issues raised by women and those most vulnerable potentially 
impacted by the proposed project.  
- include the details of the project impacts on the public and the acceptance or 
rejection of the requests of the public. 
- provide clear reasons why those concerns are rejected. 
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ARTICLE #. 
MoE shall ensure that IEE and EIA reports and related documents, including the EIA 
Approval Letter and Certificate and EMP, shall be made publically available, and that 
stakeholders and project-affected communities have access to clear and sufficient 
information. 
At a minimum the Project Proponent shall make available on publically accessible 
website copies of the IEE or EIA, any EMP for the project, maps and plans of the 
project and all proposed mitigation measures for the project.  
The procedures for public participation and access to information shall be determined 
by a Prakas of MoE. 

 
 

 
Chapter # - Duty to consult with potential affected persons 

 
Chapter # - Duty to consider concerns raised by the community 

 
Chapter # - Identification of project affected persons and other 

stakeholders 
 

Chapter # - Minimum time allowed for public consultation in natural 
resources matters 

 
Chapter # - Minimum time allowed for public consultation in EIA matters 

 
Chapter # - Minimum time allowed for indigenous people to provide 

comments 
 

Chapter # - Free, prior and informed consent for indigenous people in 
natural resources and environmental impact assessment 

matters 
 

ARTICLE #. 
The public participation process shall ensure that the consent of the project-affected 
communities to the proposed mitigation measures is based on the free, prior, and 
informed consent principle (FPIC). 
 
In the mitigation measures, the Project Proponent shall:  
- identify measures to improve the livelihood and to assist project affected persons. 
- ensure that project-affected persons are involved in any resettlement planning to 
minimise the adverse effects of resettlement, to ensure that compensation for lost 
assets is fair, suitable and acceptable as equivalent to the market price and that the 
mitigation measures are appropriate and sustainable. 
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In cases where the project-affected community disagrees with the mitigation measures 
proposed by the Project Proponent, the development project still continues; however, 
the Project Proponent shall seek other appropriate mitigation measures or provide 
resolution of the impacts to the affected community. 
The procedure of resettlement and solution of compensation to the affected 
community shall be determined by Sub-decree. 
The formalities and procedures of payment of compensation to the impacted 
community shall be determined by an Inter-Ministrial Prakas between MoE and the 
Ministry of Economy and Finance. 

 
 

Chapter # - Responding to public submissions 
 

Chapter # - Taking into account public submissions 
 

Chapter # - Publication of submissions on natural resources matters 
 

Chapter # - Commissions of inquiry into EIA or natural resources 
decisions 

 
Chapter # - Special provisions for project and activities with very 

significant impacts or controversial projects and activities 
 

Chapter # - Access to information prior to decision being made 
 

Chapter # - Reasonable time for access to information 
 

Chapter # - Information to be made available 
 

Chapter # - Protection of whistleblower for provision of information 
 

Chapter # - Protection of journalists who publish information 
 

Chapter # - Environmental monitoring 
 

Chapter # - Environmental monitoring systems 
 

Chapter # - Planning of environmental monitoring system 
 

Chapter # - Environmental monitoring programs 
 

Chapter # - Environmental indicators 
 

Chapter # - Provincial level environmental status report 
 

Chapter # - Environmental impact reports by industries and sectors 
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Chapter # - Public accessibility of all environmental reporting 

 
Chapter # - National environment reports 

 
Chapter # - Environmental statistics and achieving of environmental data 

and information 
 

Chapter # - Publication and supply of information on environment 
 

Chapter # - Publication of information and data on environment 
 

Chapter # - Exercise of grassroots rights in protection of environment 
	

BOOK 4 – ENVIRONMENTAL IMPACT ASSESSMENT 

	
 This Book will establish the EIA process in Cambodia. It will replace 

the Sub-Decree on EIA 72 ANRK.BK 1999. It will incorporate the 
details and provisions of the Draft EIA Law.  

 This Book will cover new projects as well as existing projects and will 
provide three levels of assessment: 

o Environmental Impact Assessment; 

o Initial Environmental Evaluation; and 

o Environmental Permit. 

 The aim of this Book on EIA is to require all development projects and 
activities that will have an impact on the environment or society to 
undertake some form of environmental assessment. The level of 
assessment will be determined according to the potential impact on the 
environment or society.  

 An EIA Approval Certificate will be issued and any other permit will be 
issued in accordance with the EIA Approval Certificate. 

 EIA will be required for all projects or activities likely to have a 
significant impact on the environment or society.  

 IEE will be required for those projects or activities likely to have a 
minor impact on the environment or society. 
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 An Environmental Permit will be required for those projects or activities 
that do not require an EIA or IEE. These will be required to have 
permission to ensure that the project is not likely to cause harm or 
damage to the environment or society. 

Chapter # - Purpose of EIA 
 

Chapter # - Scope of EIA in Cambodia 
 

Chapter # - Objectives of EIA in Cambodia 
 

Chapter # - Application to public and private development projects 
 
 

Chapter # - Responsibility of Ministry of Environment in EIA 
 

ARTICLE # 
Officials of the EIA Unit of the Ministry of Environment have the following 
authorities: 
1. - To inspect and monitor compliance with the laws and regulations in force, 
guidelines, Environmental Protection Agreement, standards, EMPs and other related 
environmental requirements. In necessary cases, EIA officials can order the project 
proponent to provisionally postpone activities or provisionally close the location of 
the project. 

2. - To check documents and electronic data on environmental management and 
other records on development projects and project operations. 

3. - To listen to and make minutes after listening to the answers of workers, 
employees, representatives of Project Proponents as well as other relevant persons. 

4. - To order the workers, employees, managers, legal representatives, and agents 
of development projects to provide information, written documents, plans as well as 
minutes of all kinds that are related to the environmental management of a Project 
Proponent. 

5. - To search the project site and seize evidence where a violation of laws or 
regulations on EIA or EMP is suspected to have been committed. 

6. - To meet with Boards of Directors, legal representatives, workers, and 
employees of development projects at least once per year in order to assess the 
implementation of this law and other relevant regulations. 

7. - To make minutes of searching and seizing of evidence in order to compile 
the case file of the commission of the offense against this or any other law in order to 
take measures in accordance with procedures in force.  
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ARTICLE # 
Capital and Provincial Environmental Departments of the MoE shall take part in 
implementing this law in accordance with the laws and regulations in force as well as 
the assignment of the MoE.  

 
 

Chapter # - Registration of EIA experts 
 

 

ARTICLE 21. 

EIA Consultants, which could either be natural persons or legal entities, shall be 
under the management of the MoE. 

EIA Consulting Firms shall have Khmer nationality with the project team leader who 
is the consultant accredited by the MoE.  

All EIA consultants must be registered with MoE before professionally preparing EIA 
with an EIA consulting firm. 

Registration of certificates of accreditation as an EIA Consultant shall be valid for a 
maximum period of 5 years and may be renewed.  

 

 
 

Chapter # - Levels of assessment will include EIA, IEE or environmental 
protection agreement 

 

ARTICLE #.  

All development projects must properly assess the impacts on the environment, 
economy, society, health and culture with prior approval of the MoE before being sent 
to the government for decision.  

 

Issuance of licenses or permission letters to development projects by Approval 
Ministry-Institution shall be done in accordance with conditions determined in the 
EIA Approval Letter and Certificate. Licenses, permission letters, or decisions that are 
in contradiction to the spirit of this provision are considered null and void. 

 

ARTICLE #. 
This law does not apply to State’s development projects or State activities that have 
been approved by the government or the National Assembly and that are considered 
to be necessary and emergency projects relating to national security, territorial 
integrity, national sovereignty, or disaster management.  
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ARTICLE # 

The MoE shall conduct screening to determine the type of development projects, to 
require the project proponent to prepare the following documents: 

1. an IEE with an attachment of Environmental Protection Agreement; 

2. an EIA with an attachment of Environmental Protection Agreement. 

3. an Environmental Protection Agreement (EPA) 

 

The projects that are required to prepare an EPA shall attach with it technical 
principles such as Environmental Protection Plan (EPP) in accordance with the 
requirements of the MoE,  

 

ARTICLE # 

The MoE can determine additional screening of the type of project based on the scale 
of environmental and social impacts that shall be determined by the MoE. 

 

ARTICLE # 

In cases where there is any transfer or changes to the Project Proponent by any 
reasons, then the IEE and/or EIA Approval Letter and Certificate as well as contract 
and all conditions provided for in this paragraph shall be automatically transferred to 
the new Project Proponent. The Contract of Transfer or the changes of the Project 
Proponent shall not be valid for implementation unless the transfer or the changes are 
done after MoE has received notification about the changes. 

 

ARTICLE 16. 

(2) IEE report shall be required for: 

1. Projects listed in sub-decree.  

(3) 2. Projects that have prepared Environmental Protection Agreement 
and decided by MoE that they do IEE. 

(4) When the proposed project is required to do an IEE, the Project 
Proponent shall cooperate with consulting firms in order to prepare the Terms of 
Reference (ToR) in accordance with the provisions and guidelines of MoE and submit 
to EIA Unit for final approval. 

Project Proponent and consulting firms shall prepare IEE report based on the 
approved ToR. 

 

ARTICLE #. 

An Environmental Impact Assessment report shall be required for:  

1- Projects listed in Annexure 1 or; 
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2- Projects that have received an IEE and the result of the study demonstrate 
serious impacts on environment and society and the MoE requires the project to 
conduct an EIA.  

 

When the proposed project is required to undertake an EIA report, the Project 
Proponent shall collaborate with consulting firms to draft the Terms of Reference in 
accordance with any provisions and guidelines of MoE and submit to EIA Unit for 
final approval.  

 

Project Proponent and consulting firms shall prepare EIA report based on the 
approved ToR. 

 

ARTICLE #.  

 An Environmental Protection Agreement shall be entered into by all projects 
that are listed in sub-decree or projects with little negative impacts on environment 
and society. 

 When the proposed project is required to conduct an EPA, the project 
proponent shall enter into to the EPA by attaching with it the technical principles such 
as Environmental Protection Plan and relevant documents and submit to EIA Unit for 
final approval. 

 The form of EPA and EPP shall be determined by MoE. 

 

 
Chapter # - Establishment of EIA Review Committee 

 
ARTICLE #. 

 

All development projects that are required to perform an EIA are required to have 
technical comments from the Expert Review Committee. 

 

The composition of the Expert Review Committee includes officials from MoE and 
relevant ministries and institutions, and independent experts with qualifications and 
appropriate experience in reviewing EIA reports. Members of an Expert Review 
Committee shall be selected on a project-by-project basis by MoE based on the 
technical aspects of the EIA report.  

 

The organization and functioning of the Expert Review Committee shall be 
determined by Prakas of MoE. 

 

The members of the Expert Review Committee shall be reimbursed for their services 
based on an agreement between MoE, each member, and Project Proponent.   
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Chapter # - Role of EIA Review Committee 
 

Chapter # - Timeframes for EIA and IEE procedure 
 

ARTICLE # 

The MoE may only make a determination in accordance with this procedure after the 
IEE or EIA has been on public exhibition for at least the time period specified in the 
Code.  

 

For the Environment Protection Agreement the minimum time period for public 
exhibition and comment is a 3 weeks.  

 

For the IEE Report the minimum time period for public exhibition and comment is a 6 
weeks.  

 

For the EIA Report the minimum time period for public exhibition and comment is a 
8 weeks.  

 

ARTICLE #. 

The MoE has a period of 30 (thirty) working days to review, comment, approve, 
reject, or require adjustment or correction to Environmental Protection Agreement 
and Environmental Protection Plan. The period is counted from the date of the 
submission of Environmental Protection Agreement, Environmental Protection Plan, 
and relevant documents. 

 

ARTICLE #. 

 

MoE shall review and comment on the IEE report within sixty (60) working days 
counting from the date of receiving the report. The period of sixty (60) days will 
expire when the Ministry of Environment has provided the comments regardless of 
whether the comment is in the form of rejection, approval, or an order to make 
modification or improvement on the reviewed report. 

The period of sixty (60) days of working days for the review and comment shall 
always restart when MoE receives an application asking for review as well as the final 
EIA report which the Project Proponent has corrected in accordance with the order or 
instruction that MoE has provided previously.   

The Project Proponent shall be liable for any damages caused by their own mistakes 
for the slowness or failing to make correction in accordance with the above order or 
instruction.  
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ARTICLE 24. 

MoE shall review and comment on the EIA report within ninety (90) working 
days counting from the date of receiving the report. The period of the ninety (90) days 
will expire when the Ministry of Environment has provided the comments regardless 
of whether the comments are in the form of rejection, approval, or an order to make 
modification or improvement on the reviewed report. 

The period of ninety  (90 ) days of working days for the review and comment 
shall always restart when MoE receives an application asking for review as well as the 
final EIA report which the Project Proponent has corrected in accordance with the 
order or instruction that MoE has provided previously.   

The Project Proponent shall be liable for any damages caused by their own mistakes 
for the slowness or fail to make correction in accordance with the above order or 
instruction	

 
Chapter # - Preparation of EIA report 

 
Chapter # - Preparation of environmental management plan 

 
ARTICLE #. 

An Environmental Management Plan (EMP) shall be prepared by the Project 
Proponent. 

The EMP shall include the protection, mitigation, monitoring and management 
requirements that were identified in the IEE and EIA reports. 

The EMP shall be regularly updated to take into account any amendments in 
Environmental Standards, or changes in sector performance practices or other 
changing circumstances of the Project. 

 

ARTICLE #. 

All development projects and project operators shall establish and maintain an 
Environmental Management System (EMS) that shall ensure the self-monitoring 
procedures and methods as stipulated in their EMP.  

In cases where the environmental impacts are greater than those estimated in the EIA 
report or EMP, then the MoE shall require immediate action to remedy the impact or 
an adjustment of the EMP.  

The adjusted EMP and monitoring program shall be approved by MoE. A time limit 
to make adjustments or improvements shall be agreed upon in writing by all parties.   

The Project Proponent shall prepare the environmental monitoring report every three 
(3) months and submit to EIA Unit for review and evaluation. The EIA Unit has the 
right to make site inspections and verify the monitoring data of the Project Proponent. 

 

ARTICLE #. 
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Project-affected persons and all stakeholders shall have the right to report issues and 
grievances of environmental and social concerns to the Project Proponent and to 
petition competent authorities.  Such issues will be addressed by a sub-national 
commission and it can continue to an inter-ministerial commission   established as 
part of the EMP.  
Relevant competent authorities shall respond to the grievance or petition and deal 
with concerned environmental and social issues within an appropriate time limit and 
inform the concerned persons accordingly. 
The formalities and procedures of the grievance or petition shall be determined by 
Prakas of MoE. 

 
 

Chapter # - Submission of EIA report 
 

Chapter # - Consideration and assessment of EIA report 
 

ARTICLE 25. 

During the period for review and comment the MoE shall review and comment on the 
IEE or EIA report after: 

 

- Listening to and considering the official presentation and defending of the 
report which is conducted by the Project Proponent and consulting firm; 

- Considering the comments of direct or indirect project-affected people, 
opinion of the public and civil society; 

- Considering the comments from relevant ministries or institutions, and 

- Considering the proposed comments of the Expert Review Committee;  

MoE is responsible for ensuring a fair public participation process by inviting 
representatives of relevant ministries or institutions, territorial authority, civil society, 
and project-affected persons to provide comments on the proposed project.   

 
 

Chapter # - Revision of EIA report 
 

ARTICLE # 

 

The provision of comments in the form of approval or rejection, or the ordering to 
make adjustments or corrections on IEE or EIA shall be done by taking into 
consideration the advantages and disadvantages of environment, economy, society, 
and culture by examining the scope of the project, geographical location, potential 
impact, other special features of each project, and effectiveness of the implementation 
of management measures, and/or the protection of environmental quality and social 
impact mitigation in accordance with the level of the development of technology and 
science. 
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In case where MoE approves any IEE or EIA report, MoE shall issue an EIA 
Approval Letter and Certificate for the project by attaching with it the Environmental 
Protection Agreement. 

In case where the MoE rejects an IEE or EIA report, the MoE shall provide the 
reasons for the decision. 

 

In case where the MoE provide comments of ordering to make adjustments or 
corrections of the IEE or EIA report, the MoE shall provide reasons and clearly 
demonstrate the points that need to be adjusted or corrected. 

 

ARTICLE #. 

Before the decision to grant an EIA Approval Letter and Certificate to 
development projects which are located in the areas where the indigenous people live, 
MoE, members of the Expert Review Committee and relevant stakeholders involved 
in the decision making must take strong heed and special consideration about the 
project in order to avoid negative impact on the culture, custom, tradition, livelihood, 
and the property of the indigenous people. 

 

 
 

Chapter # - Approval or rejection of EIA report 
ARTICLE #. 

MoE shall send the decision on the rejection or the order to make adjustment and 
correction in writing as well as the reasons or condition and/or the points that need to 
be adjusted or corrected to the Project Proponent and consulting firm in order to 
prepare the EIA report. 

MoE shall send the EIA Approval Letter and Certificate as well as the Environmental 
Protection Agreement to the Project Proponent and relevant competent ministries and 
institutions such as Approval Ministries or Institutions, Council for Development of 
Cambodia, Capital and Provincial Departments of Environment and relevant 
Commune and Sangkat Councils. 

 
Chapter # - Granting of EIA approval letter 

 
Chapter # - Prohibition of activities without EIA approval letter 

ARTICLE #. 

Project Proponents shall not commence any construction activities or Project 
operations until after the EIA Approval Letter and Certificate has been issued for the 
Project. The Ministry of the Environment shall have the power to postpone all 
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construction activities or Project operations that do not have an EIA Approval Letter 
and Certificate.  

All Concession Agreements that are granted by the Royal Government of Cambodia 
at both national level and Capital and Provincial level shall have an official EIA 
Approval Letter and Certificate with an attachment of Environmental Protection 
Agreement (EPA).  

ARTICLE #. 

The EIA Approval Letter and Certificate shall be valid for the life cycle of the project. 
In case where the MoE finds that there are changes to Master Plan or that the IEE or 
EIA reports are not adequate or effective for the implementation of impact mitigation 
measures, the MoE has the rights to require the project proponent to re-prepare an 
EIA report and/or to update the existing EIA report in order to receive a new EIA 
Approval Letter and Certificate in accordance with conditions determined by MoE.    

 
Chapter # - Existing projects 

 

ARTICLE 31. 

MoE in consultation with relevant Ministries or institutions shall prepare Guidelines 
based on project screening for the types of projects that have not conducted the EIA to 
require the Project Proponent to prepare an IEE or EIA report for existing projects or 
projects in operation.  

 

The Guidelines shall be published within three (3) months after the MoE has made 
decision on these guidelines.  

 

Project Proponents shall cooperate with consulting firms to complete their IEE or EIA 
reports and submit these documents to MoE for review and comments in a period 
determined by MoE. 

 

MoE shall review, comment, and make a decision on these IEE or EIA reports in 
accordance with the provisions of the Code. 

 
Chapter # - Matters for consideration 

 

ARTICLE #. 

 

Commented [MB15]: Projects	that	are	planned	or	
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Chapter # - Cumulative impact assessment 

ARTICLE #. 

All EIAs must analyze and evaluate the cumulative impact caused by existing and 
future projects in the surroundings of the Project, which may trigger significant 
environmental or social impacts.  

In the cumulative impacts assessment report, the Project Proponent must evaluate the 
capacity of physical, biological and social economic resources to accommodate 
additional effects based on their own time and space parameters and project activities 
surrounding the project sites.  

Project Proponents must consider alternative mitigation measures to offset or avoid 
potential significant cumulative impacts. 

 

 
 

Chapter # - Health impact assessment 

ARTICLE #. 

All IEEs and EIAs must include a Health Impact Assessment (HIA) that includes: 

- baseline data on health in the project areas and of the affected populations; 

- description of potential project impacts due to construction, population influx 
and changes to the environment; 

- the mitigation measures to offset, reduce or even eliminate negative impacts of 
the project and measures that will be introduced by the Project Proponent to improve 
health of the local communities; and 

- the issues related to monitoring health conditions and managing remaining 
impacts in the short and long-term for the project. 

 

ARTICLE #. 

In assessing the health impacts, Project Proponents must: 

- propose a safety and health management plan as part of the HIA for the 
working environment, analyzing relevant risks and specific classes of hazards in the 
proposed project areas, including physical, chemical, biological, and radiological 
hazards. 

- identify and assess the risks to, and potential impacts on, the safety and health 
of affected communities during the design, construction, operation, and 
decommissioning of the project, and establish preventive measures and management 
plans for the impacts during these stages.  

 
Chapter # - Environmental management and monitoring 
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ARTICLE #. 

The EIA Unit and Provincial/Capital Department of Environment are the monitoring 
authorities on Environmental Management Plans and following up on Environmental 
Management Plan implementation of Project Proponents by cooperation with the 
Ministry of Environment, relevant institutions, local authorities and stakeholders. 

 
Chapter # - Provision of information 

 
Chapter # - Reporting requirements 

 
ARTICLE #. 
 
Each development project shall prepare an Environmental Monitoring Report of the 
project as follows:   

- A Quarterly Report (every three months) covering all environmental 
management and monitoring results shall be submitted to the EIA Unit;  

- Within three (3) months after the financial year the Project Proponent shall 
prepare and submit an annual environmental report, including the environmental 
auditor’s opinions; 

- Provide copies of the Project’s annual environmental report to the public on 
request without charge; 

- Provide an electronic copy of the quarterly reports and annual environmental 
report that will be placed on the publicly accessible web-site of MoE and by the 
Proponent on a publicly accessible web-site. 

 
  
ARTICLE #. 

Each development project with an EIA Approval Letter and Certificate shall 
submit a quarterly and semi-annual report to the EIA Unit concerning its 
environmental management and monitoring; 

Project Proponents have the obligation to promptly report a critical 
environmental problem to relevant and competent authorities and to the public to 
avoid negative impacts to the environment or society; 

Project Proponents shall provide information related to environmental 
management of the project to MoE in accordance with the request of MoE. 
 

 
 

Chapter # - Fees and charges 
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ARTICLE #. 

The Project Proponent is liable for all expenses incurred in preparation of the Initial 
Environmental Examination (IEE) report or the Environmental Impact Assessment 
(EIA) report and for the expenses for project screening, for project scoping, for the 
public participation process,  for the review and comment on the IEE or EIA report by 
MoE, for reviewing Environmental Monitoring Report, and for the work of the Expert 
Review Committee. 

ARTICLE #. 

The Project Proponent is liable for the expenses of the preparation and 
implementation of the Environmental Management and Monitoring Plan (EMP) and 
costs to cover implementation and monitoring of measures on reduction of the 
impacts on environment and society as delineated in the EMP and SDP. 

The Project Proponent shall have a deposit [reserved] budget or insurance budget for 
the management of environmental and social risks which shall be determined by the 
MoE.  

ARTICLE #. 

A detailed budget of estimated costs for environmental impact mitigation measures 
that must be included in the EMP shall be borne by the Project Proponent.  

The cost of making documents publically available, including web-site access, as 
stipulated in Article 40 of this law shall be borne by the Project Proponent. 

All costs to adjust or improve the mitigation measures and project monitoring 
program as stipulated in Article 43 of this law shall be borne by the Project 
Proponents.  

All expenses for dispute resolution in both inside and outside of the court system as 
stipulated in Article 65 of this law are the responsibility of the Project Proponent. 

 

Service fees and other charges shall be determined by an Inter-ministerial Prakas 
between the MoE and the Ministry of Economy and Finance.   

ARTICLE #. 

When the Project Proponents submit application for review and comment on IEE or 
EIA report, MoE has the duty to collect fees and service charges as provided in an 
Inter-Ministerial Prakas between MoE and Ministry of Economy and Finance on 
Service Charges for reviewing EIA report.  

ARTICLE #. 
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The Project Proponent shall make payment of fees and service charges for reviewing 
Environmental Monitoring Report to MoE to enable MoE to carry out its duties to 
review monitoring reports, respond to requests for investigation of environmental 
complaints, and to carry out routine compliance monitoring during both construction 
and operation phases of the project. 

 

ARTICLE #. 

An Environmental and Social Fund shall be created by the Ministry of Environment 
to provide finance for the restoration of environment, conservation of biodiversity and 
social development in and around the area where the project is located.  

 

ARTICLE #. 

The Project Proponent shall make payment of Environmental Endowment Fund based 
on the agreement between MoE and Project Proponent, on an annual basis until the 
end of business, based on the type and scale of development project.   

 

 

BOOK 5 – MAKING OF NATIONAL, SUB-
NATREGIONAL AND LOCAL 

ENVIRONMENTAL AND NATURAL 
RESOURCES PLANS 

 This Book will set out the procedures for the adoption of National, Sub-
natRegional and Local Environmental and Natural Resources Plans.  
These Plans will be prepared for environmental and natural resources 
management, integrating food and water security issues and relevant 
materials exploitations certifications. .  

 This Book will establish a One Map process to require a single national 
consolidated environmental geographic information database, with 
open access and mandatory data sharing between ministries and the 
general public. This will be used to develop the National Environmental 
and Natural Resources Plans.  

 It will detail the procedures for the creation of a national land and 
natural resources plan under which regional and local plans will be 
made and refer to Book 3 Public Participation and Access to 
Environmental Informaiton. The national plans will provide the clear 
policy and strategic direction. sub-national plans will provide for the 
specific measures to implement these national objectives.  

Commented [BR18]: Per	Teng	Rithiny	
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 One option is to try to adopt a single method for the making and 
approval of management plans for protection and management 
(including exploitation) of heritages areas, marine and terrestrial 
protected areas and management plans for threatened and endangered 
species.  

Chapter # - Establishment of the national One Map process; components 
of the One Map; roles of government and civil society in One 

Map process 
 

Chapter # -  Creation of a National Environmental and Natural Resource 
Management Plan (NEP) 

 
Chapter # - Appointment of a commission to prepare the NEP 

 
Chapter # - Draft NEP to be prepared with public participation 

 
Chapter # - Approval of NEP 

 
Chapter #  - Preparation and approval of subnatregional and local NEP 

 
Chapter # - Establishment of a National Land and Resources Geographic 

Information Database 
 

Chapter # - Database to be publically available 
 

Chapter # - Database to be used to make national, sub-natregional and 
local plans 

BOOK 6 – URBAN LAND USE PLANNING AND 
MANAGEMENT 

 This Book will examine land planning for urban areas. It will establish 
the creation of zoning plans and land classification for urban areas. It 
will also provide for the approvals process for developments in urban 
areas, in accordance with appropriate zonings. This may require the 
review of the Law on Land Management, Urban Planning and 
Constructions 1994. 

 Urban areas and the development of towns and cities create significant 
burdens on the environment and the community. It is suggested that this 
be dealt with as a separate Book to focus on promoting sustainable 
urban development.  

Commented [BR20]: Potential	combine	with	Book	11		
per	6	April	workshop	group	1	
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 The Book will establish the procedures for classifying land as urban 
land and the zone of urban land as housing construction zone, 
commercial zone and other relevant zones. It will provide the guidance 
for the sustainable development of cities in accordance with best 
practice planning principles. This will use the One Map process 
outlined in Book 5.  

 This Book will also provide the minimum requirements for the 
management of urban land, including provisions for plans covering 
water, energy, storm water management, traffic, noise and construction.  

 The roles of differentlocal authorities in land use planning and 
management will be addressed, referencing Book 2. 

 The Book will address the specific requirements for public participation, 
referencing Book 3. 

 This Book will address social housing. 

Chapter # - Establishment of transparent zoning process at city and local 
level, including periodic timing, scope and stakeholders to be 

involved and how 
 

Chapter # - Classification of urban land 
 

Chapter # - Zoning of urban land 
 

Chapter # - Minimum standards of urban zoning plans 
Include specifications for delineation and co-existence of industrial, 

commercial and residential zones 
Chapter # Buffer zones and prevention of encroachment of non-

compatible uses 
 

 
Chapter # - Urban infrastructure requirements 

 
Chapter # - Public transportation, bicycle access, recycling, waste 

management, maintenance of urban green spaces, etc. 
Including clarity on roles and responsibilities of different levels of 

authorities 
 

Chapter # - Special building requirements (example: open space set asides, 
parking space requirements, energy efficiency standards) 

Addressing minimum parking place allocations, open space set aside 
requirements for urban developments, traffic flow 
management issues, public transportation, etc. 
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Chapter # - Other private sector provisions 

 
Chapter # - Motor vehicle exhaust standards 

 
Chapter # - Potential new tenure systems for social housing projects 

BOOK 7 – NATURAL RESOURCES PLANNING AND 
MANAGEMENT 

 This Book will provide for a planning framework to set sustainable use 
limits and protections for Cambodia’s commercial and non-commercial 
natural resources. 

 The Book will also relate to Book 9 Strategic Impact Assessment that 
may be required prior to the adoption of plans and polices. 

 This Book will review the role and functions of Economic Land 
Concessions and the implementation of projects using ELC.  

 It will include provisions to require environmental protection 
considerations in the commercial and subsistence exploitation of natural 
resources and in any activities that may impact natural resources. This 
will include environmental controls on agricultural practices, including 
fertilizer, pesticide and herbicide use. 

Chapter # - Preparation of management plans in accordance with national, 
regional or local environmental and natural resource 

management plan 
 

POTENTIAL INSERT  full contents of Book 13 Establishment of National 
Conservation Corridors???? 

Chapter # - Establishment of forestry reserves 
 

Chapter # - Establishment of marine reserves 
 

Chapter # - Establishment of freshwater fisheries reserves 
 

Chapter # - Establishment of freshwater production zones 
 

Chapter # - Conservation and rational utilization of natural resources 
 

Chapter # - Procedures for granting, monitoring and terminating ELCs 
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Chapter # - Management of ELCs, including management plans, 
transparency, and relation to sustainable timber production 

and biodiversity restoration 

BOOK 8 – BIODIVERSITY CONSERVATION AND 
MANAGEMENT 

 This Book will examine the protection, conservation and management of 
biodiversity, and include different chapters on forests, wetlands, marine 
ecosystems, endangered species, invasive species and the management 
of protection areas.  

 Specific Chapters could address key priority areas including Tonle Sap 
Lake and the Mekong River. 

 A submission has been received from some combined NGOs on the 
policy of Wildlife (or Wild Animal Farming) in Cambodia. The 
discussion paper raises a number of significant issues and concerns 
about the possibility of introducing the farming of wild animals in 
Cambodia. Consideration is being given to the matters raised by the 
submission.  

	
	

Chapter # - Protection of endangered species 
 

Chapter # - Protection of wildlifeanimals 
 

Chapter # - Protection of plants and plant communities 
 

Chapter # - Protection of native plant and wildlife habitat and important 
ecological communities (including “critical habitat” for 

endangered plant and animal species) 
 

Chapter # - Bioregional planning for biodiversity conservation 
 

Chapter # - Prohibition of export or import of specified flora and fauna 
and products derived from plants and wildlife 

 
Chapter # - Prohibition of tradefficking, possession or sale of endangered 

species 
 

Chapter # - Enforcement of CITES and other international agreement 
obligations 

 
Chapter # - Scientific and educational uses 

Commented [BR24]: Relationship	between	these	two	
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Chapter # - Establishing/classifying protected areas for biodiversity 

conservation 
 

Chapter # - Restoration of damaged ecosystems 
 
 

Chapter # - Endangered species protection and management plans 
(includes identifying key threatening processes and 

developing threat abatement plans and recovery plans) 
 

Chapter # - Prohibition on damaging or destroying native vegetation and 
forest protected areas 

 
Chapter # - Prohibition of hunting in certain areas 

 
Chapter # - Prohibited activities in protected areas 

 
Chapter # - Management of invasive species 

 
Chapter # - Definition of genetically modified organisms 

 
Chapter # - Prohibition of use of genetically modified organisms, including 

seeds 
 

Chapter # - Management and approvals for use of genetically modified 
organisms 

BOOK 9 – STRATEGIC ENVIRONMENTAL 
ASSESSMENT 

 Suggested	that	this	Books	potentially	reposition	to	follow	the	Book	on	EIA	
book	
	

 This Book will outline the use of Strategic Environmental Assessment 
(SEA) for the assessment and development of plans and policies in 
Cambodia. The use of SEA can be for all types of policies and plans, 
including decisions that may have impacts on natural resources 
management.  

 This Book will also provide the link between National Environmental 
and Natural Resources Plans, SEA and also EIA for specific projects.  

Chapter # - SEA required for policies and plans 
ARTICLE # 

Commented [MB25]: SEA	is	more	a	function	of	
assessment	for	policies,	plans	and	programs	as	compared	
to	EIA,	which	is	the	assessment	of	projects.	Although	
related	there	are	separate	tools	for	planning	and	
assessment.	SEA	should	come	before	EIA	as	a	planning	
instrument.		
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The Ministry of the Environment is responsible for reviewing and assessing sectoral 
Strategic Environmental Assessment (SEA) of policies, programmes and strategic 
plans of the Royal Government as well as reviewing the comments received from 
relevant agencies and the public. 

 
Chapter # - Zoning system 

 
Chapter # - Formulation of Strategic Environmental Assessment (SEA) 

reports 
 

Chapter # - Content of SEA reports 
 

Chapter # - Appraisal of SEA reports 

BOOK 10 – ENVIRONMENTAL QUALITY STANDARDS 
AND ENVIRONMENTAL PROTECTION 

GUIDELINES  

 This Book will establish the procedures for the setting of National and 
Local Environmental Quality Standards (EQS) and Guidelines. It will 
provide details on the type and quantity of the emissions. It will also 
adopt existing standards and levels until it is possible to revise or amend 
the Environmental Standards and Guidelines. 

 This Book will require that all relevant Ministries will be required to 
follow the Environmental Quality Standards and Guidelines.  

 The Environmental Quality Standards and Guidelines in this Book will 
also extend to food safety principles and objectives.  

	
Chapter # - Setting of environmental Quality Standards (EQS) 

 
Chapter # - Setting of ambient standards 

 
Chapter # - Setting of discharge standards 

 
 

Chapter # - Revision of EQS 
Chapter # - Application of EQS in Cambodia 

 
Chapter # - Provisional adoption of international standards 

 
Chapter # - Definition of best available techniques 

 

Commented [MB27]: There	are	already	standards	in	
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Chapter # - Definition of good practices 

BOOK 11 – SUSTAINABLE CITIES 

 This Book will require that land use planning and management for 
urban areas be conducted to promote sustainable and resilient cities. 

 It will ensure that planning takes into account long-term impacts on 
urban areas, including climate change, energy, water, population and 
economic development. 

 It will also examine the management of trees along public roads and the 
development of people and nature friendly cities, including the 
promotion of renewable energy in urban areas.  

 Establishment of special institution to promote capacity building and 
technical education on sustainable cities 

Chapter # - Development of sustainable urban centers 
 

Chapter # - Making a sustainable city plan 
 

Chapter # - Establishment of recycling plans for urban areas 
 

Chapter # - Promoting energy efficiency 
 

Chapter # - Setting of energy efficiency standards 
 

Chapter # - Setting of standards for green buildings 
 

Chapter # - Interim adoption of international standards 
 

Chapter # - Creation of sustainable and better housing 

BOOK 12 – COASTAL ZONE PLANNING AND 
MANAGEMENT 

 This Book will provide a planning framework for the use and 
management of the coastal zone. 

 It will provide details for the management of tourism and economic 
development in the coastal zone. It will adopt strong interim controls 
and safeguards to protect the coastal zone from poor development.  
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 This will include existing areas receiving special treatment and a system 
for designating new areas for development, including existing and 
proposed new institutional management.  

Chapter # - Development of a draft Coastal Zone Management Plan 
(CZMP) 

 
Chapter # - Overall objectives of coastal zone conservation and 

management 
 

Chapter # - Special provisions for mangrove conservation 
 

Chapter # - Contents of a draft CZMP 
 

Chapter # - Adoption of a CZMP 
 

Chapter # - Implementation of a CZMP 
 

Chapter # - Coastal zone mapping, including mapping of coral reefs 
 

Chapter # - Amendment of the CZMP 
 

Chapter # - Roles and responsibilities of Ministries 
 

Chapter # - Roles of citizen and communities 
 

Chapter # - Requirements for public consultation 
 

Chapter # - Promotion of sustainable development in the coastal zone 
 

Chapter # - Prohibition of activities in the coastal zone that are not in 
accordance with the CZMP 

BOOK 13 – ESTABLISHMENT OF NATIONAL 
CONSERVATION CORRIDORS 

 This Book will establish a system of national conservation corridors. 
These will be areas with specific legal status and protections. This could 
include: 

o National parks 

o Urban parks and tree corridors 
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o Private land with conservation agreements, including eco-
resorts, organic agriculture 

Chapter # - Establishment of National Conservation Corridors, including 
naming, location and boundary/map reference 

 
Chapter # - Classification of zones within the National Conservation 

Corridors 
 

Chapter # - Activities prohibited in the National Conservation Corridors 
 

Chapter # - Preparation and approval of management plans for the 
National Conservation Corridors 

 
Chapter # - Restoration of damaged habitat or ecosystems in the National 

Conservation Corridors 
 

Chapter # - Procedures for adjustments to the boundaries of the National 
Conservation Corridors 

BOOK 14 – SUSTAINABLE FORESTRY MANAGEMENT 

 As part of the planning framework, this Book will allow for the 
designation of areas with specific legal status and protection to allow 
for sustainable timber management. 

Chapter # - Establishment of a sustainable forestrytimber sector; 
objectives and limitations of sustainable timber management 

 
Chapter # - Prohibition of the cutting, removal, export and use of timber 

without a permit granted in accordance with the Code 
 

Chapter # - Assessment of applications to harvest timber or export of 
timber 

 
Chapter # - Prohibition of removal of timber on Economic Land 

Concessions without a permit 
 

Chapter # - Permit to cut or remove timber only to be granted following 
environmental assessment of the activity 

 
Chapter # - Sustainable harvesting of timber, fuel wood and non-timber 

forest products in Forest Production Zones; including 
international certification mechanisms 
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Chapter # - Sustainable harvesting of timber, fuel wood and non-timber 
forest products from Community Forests, Community Zones 
and Indigenous Communal Titled Lands  

 
 

Chapter # - Government and citizen roles in monitoring and oversight of 
sustainable timber management operations 

 
Chapter # - Restoration of damaged habitat or ecosystems 

BOOK 15 – SUSTAINABLE FISHERIES MANAGEMENT 

 As part of the planning framework, this Book will allow for the 
designation of areas with specific legal status and protection to allow 
for sustainable fisheries management. 

 Consider a relevant certification system 

Chapter # - Establishment of a sustainable fisheries industry 
 

Chapter # - Provision for capture fisheries and aquaculture and fisheries 
protection areas 

 
Chapter # - Protection of fisheries and aquatic ecosystems 

 
Chapter # - Tenure of fisheries and aquaculture operations 

 
Chapter # - Identification of aquatic organisms 

 
Chapter # - Prohibition on commercial fishing that is not sustainable 

 
Chapter # - Assessment of applications for commercial fishing 

 
Chapter # - Community fisheries 

 
Chapter # - Prohibition of export of fish or aquatic organisms without a 

permit 
 

Chapter # - Permit to export fish or aquatic organisms only to be granted 
if sustainable 
 

Chapter # - Sustainable management of fisheries and fish breeding areas 
 

Chapter # - Government and citizen roles in monitoring and oversight of 
sustainable fisheries management operations 
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Chapter # - Restoration of damaged fisheries habitat or aquatic 
ecosystems 

 
Chapter # - Management of activities that impact on fisheries and aquatic 

ecosystems 

BOOK 16 – COMMUNITY MANAGEMENT  

 The Book would examine options for community use of natural 
resources, hunting, community fishing and use of land for sustainable 
community needs.  

 To include a revision of current CF and CPA procedures 

Chapter # - Promotion of Community Forests and Community Protected 
Areas under a unified management framework 

 
Chapter # - Establishment of co-management as a multi-stakeholder 

conservation tool 
 

Chapter # - Mechanisms and elements of co-management 
 

Chapter # - Procedures to establishment a co-management zone 

BOOK 17 – WASTE MANAGEMENT AND POLLUTION 
CONTROL 

 The Book will reexamine the provisions of the Sub-Decree on Solid 
Waste Management 36 ANRK.BK 1999. It will update the relevant 
provisions about solid waste and hazardous waste management. It will 
also update and incorporate the provisions dealing with the Sub-Decree 
on Water Pollution 27 ANRK.BK 1999 and the Control of Air Pollution 
and Noise Disturbance 42 ANRK 2000.  

 Fees and charges will be provided in accordance with Book 25Book 26. 

 Reporting and monitoring requirements, including public disclosure, 
will be dealt with in a Book 29 

 Procedures for investigation on breaches and offences will be dealt with 
in Book 30. The aim is that investigations and proceedings for all waste 
management and pollution offences will be the same as for other 
offences and breaches of the Environmental Code. 
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Chapter # - Promoting waste avoidance and reduction 
 

Chapter # - Encouraging and facilitating recycling (including regulating 
recycling businesses) 

 
Chapter # - Roles and responsibilities of government, private sector and 

citizens in recycling, waste reduction, and waste management  
 

Chapter # - Labeling of waste 
 

Chapter # - Identification, management and clean up of contaminated land 
 

Chapter # - Regulation of waste management facilities, including rubbish 
dumps 

 
Chapter # - Standards for classification of waste 

 
Chapter # - Management of waste incinerators 

 
Chapter # - Solid Waste management and disposal 

 
Chapter # - Hazardous waste management 

 
Chapter # - Transportation of waste 

 
Chapter # - Public drainage system, rain water drainage 

 
Chapter # - Sewage treatment system 

 
Chapter # - Import and export of waste 

 
Chapter # - Application of international conventions on waste 

 
Chapter # - Pollution control issues, including air, water, noise, smell, 

smoke, haze, vibration, light, ozone, radioactivity and 
contaminated land 

 
Chapter # - Vehicular emissions/Motor Vehicle  

 
Chapter # - Transboundary pollution 

 
Chapter # - Haze pollution 

 
Chapter #  - Management of Chemical Substances 

 
General Provision 
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Article 1.  
This Law has the following objectives: 

1. To promote effective management and safe use of hazardous chemical 
substances and hazardous chemical products in the Kingdom of Cambodia; 

2. To ensure proper registration, classification and labeling of  chemical 
substances and chemical products in order to prevent misuse and to promote 
safe handling in the work place;  

3. To enhance public awareness and access to information on safety and 
mitigation of risks throughout chemical life cycle, including production, 
storage, transportation, use and disposal; 

4. To set up appropriate institutional coordination mechanism and information 
system for effective management and control of hazardous substances and 
hazardous chemical products in all stages of chemical life cycle; 

5. To ensure an operational national system to incorporate cleaner production 
solutions in all manufacturing and service sectors, as well as in households. 

(5)     
 
Article 2. 
 
This law has the goal of protecting the social infrastructure, human life, animals and 
environment from risks and hazards caused by misuse and mishandling of hazard 
chemical substances and hazardous chemical products throughout chemical life cycle; 
 
Article 3.  
This law covers all hazardous chemical substances or hazardous chemical products 
and applies to all organizations or individuals that purchase, sell, use, store, release or 
discard these chemical substances and their chemical derivatives at different stages of 
their life cycles.  
cycle.  
 
This law does not apply to radioactive substances, pharmaceuticals, cosmetics, food 
additives, food products and household appliances or toys which that are governed by 
separate law and regulations.   
 
 
 Article 4. 
 
The definitions of the main technical terms related to hazardous chemicals are 
provided in the annex 1. 
    
 

 
Chapter 2 

Institutional Responsibility 
 
Article 5 
The Ministry of Environment is responsible for administration and implementation of 
this law in cooperation with relevant ministries and institutions, and in harmonization 
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with existing laws and regulations related to the management of chemicals and 
chemical wastes in the Kingdom of Cambodia.  
 
 
 
Article 6 
The Royal Government of Cambodia shall set up appropriate mechanisms for 
effective management and control of hazardous chemicals through its life cycle, 
especially for information sharing, inspection, classification, and hazard 
communication and risk assessment of registered and new hazardous chemicals 
circulating in the Kingdom of Cambodia. 
 
Article 7 
The Ministry of Environment shall coordinate implementation of international treaties 
or conventions relevant to hazardous chemical substances. 

 
Article 8 
No person shall undertake the following activities: 
(a) The introduction or delivery of any misbranded hazardous substance or banned 
hazardous substance. 
(b) The alteration, destruction, or removal of the whole or any part of the label of any 
hazardous substance during shipment or sale (whether or not the first sale). 
(c) The receipt of any misbranded hazardous substance or banned hazardous 
substance and the delivery or proffered delivery thereof for pay or otherwise. 
 
Article 9 
No person can manufacture, use and distribute persistent organic pollutants (POP) 
totally banned by Stockholm Convention as listed in the annex 2 of this Law. This list 
shall be updated according to the revised decision of COP under the Stockholm 
Convention to which the Royal Government of Cambodia is a party.   
   
Article 10 
Any misbranded hazardous substance or banned hazardous substance when 
introduced into the Kingdom of Cambodia shall be subject to confiscation and seizure, 
but is not applicable for any substance intended for export to other countries. 
 
Article 11 
No person shall manufacture, possess, handle, store, transport, import, distribute or 
use a hazardous substance that is not registered under Sub-decree dated October 2009 
on “Management of Classification and Labeling of Chemicals”. 
 
Article 12  
No person shall store, import, export or distribute a hazardous chemical that is not 
packaged in accordance with the regulations and the conditions of registration. 

Article 13 

No person shall package or advertise a hazardous chemical in a way that is false, 
misleading or likely to create an erroneous impression regarding its character, value, 
quantity, composition, safety or registration. 
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Article 14 
No person is allowed to use chemical substances such as acid, gasoline, or toxic 
chemicals that can cause corrosion, burn, oxidation, injury and destruction of human 
organs implicating health and human life.      
  
 
 
 

Chapter 4 
Registration and Information Disclosure  

Article 15 
Organization and individual shall have the duty to apply for official registration of 
any hazardous chemical substances and hazardous chemical products intended for 
distribution, sale and use in the Kingdom of Cambodia.  
 
Article 16 
An application for registration shall be submitted to the respective agencies with at 
least a minimum information on the manufacturing company, name of chemicals, 
hazard classification, amount, purpose of import or use, safety data sheets, hazard 
statement, potential risks to human health and address of delivery.  
 
Article 17   
Information on hazardous chemicals shall be reviewed and endorsed by the Ministry 
of Environment before submission to the respective ministry for approval. The 
Ministry of Environment in cooperation with respective agencies may conduct 
additional tests and consultation to verify the correctness of information provided. 
 
Article 18 
The relevant ministries having the mandate to approve registration shall provide 
information on all hazardous chemical substances and products to the Ministry of 
Environment for inventory, monitoring, risk assessment and inspection purposes.  
 
Article 19 
Following official registration, organization or individual shall prepare appropriate 
action plan for prevention, emergency response, mitigation, monitoring and risk 
management for hazardous chemical substances. He or she shall act in good face to 
provide accurate information on hazardous chemical substances to the responsible 
agencies when requested.  
 
 

	
	
	
	

Chapter 5 
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Classification and Labeling 
 
Article 20 
Classification and labeling of hazardous chemical substances shall follow regulations 
specified by the Sub-decree No 180 dated 20 October 2009 on Management of 
Classification and Labeling of Chemicals. 
 
Article 21  
Hazard criteria for physical hazards, health hazards and environmental hazards shall 
be specified by an inter-ministerial task force with members designated from line 
agencies and universities following the Globally Harmonized System for 
Classification and Labeling (GHS).  Role and functions of this inter-ministerial task 
force shall be specified by a sub-decree.   
 
Article 22     
Organization or individual involved in packaging, distribution, transportation, and 
sale of hazardous chemical substances or products shall put correct labeling on hazard 
substances and chemical products following regulations specified in the Sub-decree 
No 180 dated 20 October 2009 before distribution, transportation or sale.  
 
Article 23 
Organization or individual shall publish brochures or newsletters on safety data sheet, 
hazards prevention and mitigation, and health risks for all hazardous substances 
intended for distribution and sale in the Kingdom of Cambodia.  
 
 
 
 
 

Chapter 6 
Transportation 

CHAPTER 1 ARTICLE 24  

An organization or individual that transports hazardous chemicals shall abide by the 
provisions on transportation of hazardous chemical substances or products as 
prescribed in this Law and other relevant laws. 

 
Transport operators and transport owners shall prepare staff health and safety plans 
and  response plans for substance specific hazardous materials incident response plans 
in order to: Identify and take necessary measures to minimize potential incidents and 
remedy consequences if they take place, and 
Identify and notify the nearest local authorities and concerned ministries about the 
incident if an incident occurs en route – either on road, inland waterway, railway, air 
or sea transport. 
 
 
 
Article 25 



THE	ENVIRONMENTAL	CODE	OF	CAMBODIA	
DRAFT	OUTLINE	

Zero	Draft	Outline	|	March	29,	2016	
	 	 Page	40	of	56	

The Ministry of Environment shall coordinate with the Ministry of Public Works and 
Transport, concerned ministries and competent agencies to formulate additional 
technical regulations on transportation of hazardous chemical substances or hazardous 
chemical products. 

 
Chapter 7 

Use and Disposal 
 

Article 26 
All Cambodian people have the rights to use hazardous chemicals according to 
regulations stipulated by this law and shall follow technical specifications, labeled 
discription and safety instructions of any hazardous substance.   
 
Article 27 
Organization or individual that uses hazardous substances for manufacturing or 
production of goods and products shall be responsible for compensation or 
rehabilitation of the social infrastructure, human health, animal health and the 
environment damage caused by chemical hazards and accidents for which they have been 
deemed responsible. 
 
Article 28 
No person can burn and dispose of any part or whole of chemical substances or 
chemical wastes 
into the environment, including water, soil and air without the approval of the 
Ministry of Environment. 
 
Disposal of any part of hazardous chemical and its package shall follow regulations 
and guidelines specified by the sub-decree No 36 ANRK.BK dated 27 April 1999 on 
Solid Waste Management and the Sub-decree No 27 ANRK.BK dated 06 April 1999. 
 
Additional guidelines on disposal of hazardous chemical substances and chemical 
wastes shall be specified by a Prakas of the Ministry of Environment. 
 
 
 
 
Article 29 
Organization or individual using hazardous chemicals for scientific research shall 
have the following duty: 

 Use of hazardous chemical substances following regulations stipulated by this 
Law; 

 Laboratory shall have sufficient equipments for safe storage and handling of 
hazardous chemical substances and personal protective equipment for 
workers;  

 Hazardous substances shall have correct labeling according to the regulations 
specified by the Sub-decree dated October 2009; 

 The Laboratory shall have an appropriate filing systems and records of 
hazardous chemical substances being used; 

 Disposal of hazardous substance or chemical wastes shall follow regulations 
specified under Article 25 of this Law.  
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 Identifying and minimizing any potential hazards which may be caused by the 
use and dispose of hazardous substance or chemical wastes through setting up 
effective mechanisms to minimize risk and mitigate effects of any hazard 
which may occur. 

 
Article 30 
No person shall use hazardous chemical substances in food products, cosmetics, and 
toys that can cause direct health hazards to human beings.  
  

Chapter 8 
Chemical Industry 

Article 31 
Organization or individual engaged in production of chemical substances shall have 
technical capacity for environmental and social safeguarding  as shown below: 

 Workshops, storehouse and technological equipment; 

 Safety equipment and devices, equipment and devices for prevention 
and fighting of fire, explosions, lightning, chemical leakages or dispersal 
and other chemical incidents; 

 Labor protection equipment and devices; 

 Environmental protection equipment and devices,  

 Waste disposal and treatment systems; 
 Prevention and response Plan, including posting visible hazard 

pictogram and hazard communication;  
 
Article 32 
Organization and individual engaged in production of chemical substances shall have 
professional staff with qualifications relevant to the scope, type, and scale of the 
chemical-related activity along with thorough knowledge about technologies and 
chemical safety plans and measures. 
 
Article 33   
Organization or individual is encouraged to review manufacturing processes that can 
produce green chemical substances or products involving less green house gases 
emission, less energy consumpsion, and minimal hazard and toxicity to the 
environment and human. 
 
Article 34 
Organization or invidual engaged in production of chemical substances or products 
shall have proper registration of the substances and manufacturing permits issued by 
relevant responsible ministry or authority.  
 
Article 35 
In case of production of hazardous chemicals or hazardous chemical products, 
organization or individual shall provide annual report on manufacturing processes, the 
amount of hazardous ingredients, intended use, point of delivery, waste disposal and 
treatment systems, and safety plan and measures to the respective ministries and the 
Ministry of Environment. The format of reports shall be developed by responsible 
Ministry in cooperation with the Ministry of Environment.         
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Chapter 9 

Prevention and Response 
 
Article 36 
Organization or individual shall have the duty to: 

 Strictly follow technical specification, labeling and safety instruction defined 
by each hazardous substance; 

 Have prevention and emergency response measures (first aid, evacuation plan, 
fire elimination equipment) including personal protective equipment for 
workers at the work place; 

 Organize training on safe use and safe handling of hazardous substances, 
including a safe-drill toward the occurrence of hazard to human health and/or 
the environment; 

 Set up a chemical emergency response. 
 
Article # 
In case of accidents caused by hazardous chemical substances, organization or 
individual shall cease immediately the activities in question and immediately inform 
the relevant authorities and the Ministry of Environment. Adequate action shall be 
taken according to the prevention and emergency response plan aiming for reducing 
hazards and damage to human health, environment and the property.  
 
 
Article # 
A Hazard Chemical Insurance Mechanism shall be set up by a financing mechanism 
for prevention, response and compensation of hazards or accidents associated with 
hazard substances. The regulations and operation of this insurance shall be specified 
by a Sub-decree.       
 
 

Chapter 10 
Public Awareness  

 
 
Article # 
Organization or individual involved in distribution, sale and use of hazardous 
chemical substances shall provide all information related to safety data sheets, hazard 
communication, prevention and mitigation measures to the responsible ministries, the 
users and the public.   

 
 

BOOK 18 – WATER MANAGEMENT 

 This Book will provide details of water management and water 
planning.  Plans for water management should be prepared under the 
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provisions of Book 5 dealing with National, Regional and Local 
Management Plans.  

 This will need to consider the benefit-sharing arrangements for the use 
of transboundary watercourses in accordance with international legal 
obligations. 

 Waste water and water pollution will be dealt with in Book 17 Waste 
Management and Pollution Control.  

	
Chapter # - Whole-of-catchment concerns (including relationships 

between upper and lower river reaches and between different 
users) 

 
Chapter # - Identifying and quantifying (through monitoring and 

mapping) all surface and ground water sources 
 

Chapter # - Irrigation system and water supply for agricultural purposes 
 

Chapter # - Erosion control (riparian vegetation management) 
 

Chapter # - Man-made waterway 
 

Chapter # - Water reservoirs for public use (referencing urban planning in 
Book 6) 

 
Chapter # - Allocation and trade of entitlements to use water 

 
Chapter # - Introducing monitoring and reporting systems (in reference to 

Book 29 
	

BOOK 19 – CULTURAL AND NATURAL HERITAGE 
PROTECTION AND MANAGEMENT 

 This Book will examine the identification, protection and management of 
cultural and natural heritage. It will consider the need to protect both 
tangible and intangible items of cultural heritage.  

 This Book will look at the operation of the APSARA Authority and 
related legislation to ensure a consistent approach to the protection and 
management of natural, cultural and built heritage, including both 
tangible and intangible heritage.  
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 Ministry of Culture and Fine Arts and other authorities related to 
heritage protection and management.  

 This would examine both World Heritage and Ramsar listed areas, as 
well as local and national heritage areas. 

 It will regulate key activities in heritage areas, including tourism, 
research, archeological digs and any other development activity. Also 
note new chapter on rescue archaeology and salvage archeological 
surveys  

 Other protection mechanisms will include anti-trafficking provisions, 
protections against intentional or accidental damage or demolition of 
known or unknown cultural or natural heritage, restoration and repair 
of damaged heritage, and financial incentives for heritage protection. 

Chapter #  - National Inventory list of cultural and natural heritage 
 

Article	#		 The	relevant	Ministry	shall	established	a	National	Inventory	list	of	
cultural	and	natural	heritage	sites	

Article	#	 The	National	Inventory	list	shall	be	updated	on	a	regular	basis	
Aricle	#	 Establishment	of	local	and	national	heritage	zones	

	
	
 

Chapter # - Identification and designation of cultural and natural heritage 
sites 

 
Chapter # - Damage and Conservation status classifications 

 
Chapter # - Special considerations in EIA for cultural and natural heritage 

sites 
 

Chapter # - Management plans for sites 
 

Article	#	 The	Minister	may	require	for	a	Heritage	Management	Plan	to	be	
prepared	for	a	cultural	and	natural	heritage	site	listed	on	the	
National	Inventory	

Article	#	 The	Heritage	Management	Plan	shall	be	developed	in	consultation	
with	the	local	community	and	interested	stakeholders.	

Article	#	 The	Heritage	Management	Plan	shall	also	establish	protected	zones	
and	core	zones	for	heritage	management	of	the	site.		

 
Chapter # - Requirements for heritage impact assessment 

 
Chapter # - Rescue Archaeology or Salvage Archaeology of threatened or 

endangered sites 
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Chapter # - Order to halt construction or clearing if a site is threatened or 

endangered 
 

Chapter # - Impact of protected site on communities 
	
	

BOOK 20 – EXTRACTIVE INDUSTRIES AND 
SUSTAINABLE ECONOMIC BENEFITS 

 This Book will examine the Laws relating to Mining in the provision of 
sustainable economic benefits to the Kingdom of Cambodia. 

 This will link to the Book on EIA, to promote efficient and effective 
extractive industry development in Cambodia.  

Chapter # - Extractive Industries Transparency Initiative (EITI) 
requirements and standards 

 
Chapter # - Adoption of best practice in extractive industry 

 
Chapter # - Financial and economic arrangements to ensure proper site 

management 
 

Chapter # - Provisions for closure and remediation and restoration of 
extractive industry sites 

 
Chapter # - Licensing and permitting system following EIA approval 

 
Chapter # - Sand mining 

 
Chapter # - Rock and aggregate mining 

 
Chapter # - Minerals 

 
Chapter # - Metal mining 

 
Chapter # - Oil and Gas 

 
Chapter # - Rehabilitation and closure plans 

 
Chapter # - Financing remediation and restoration for extractive industry 
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BOOK 21 – SUSTAINABLE TOURISM AND ECO-
TOURISM 

 This Book will create a framework for encouraging appropriate eco-
tourism activities in Cambodia. 

 Eco-tourism activities include small scale, community based tourism 
opportunities.  

 This Book will also create a framework to promote sustainable tourism 
in general, including larger scale tourism with reduced environmental 
impact. 

Chapter # - Promotion of ecotourism and sustainable tourism as 
development priorities 

 
Chapter # - Designation of special ecotourism areas 

 
Chapter # - Financial incentives for ecotourism operations 

 
Chapter # - Ecotourism operational standards (community guidelines, 

community management, community fund, etc.) 
 

Chapter # - Marketing and promotion of ecotourism 
 

Chapter # - Greening mass tourism: standards, guidelines, and application 
 

Chapter # - Code of Conduct for eco-tourism development 

BOOK 22 – SUSTAINABLE ENERGY 

 This Book will set goals and standards for the development of 
sustainable energy for Cambodia.  

 It will detail the mechanism to achieve the rapid development of energy 
sources in Cambodia such as hydropower, wind energy, solar energy, 
biogas, geothermal, tidal energy and nuclear energy. 

 It will also examine the development of oil and gas in a manner that 
promotes sustainable development and transparency.  

Chapter # - Sustainable Energy Plan 
 

Chapter # - Standards and technology for sustainable energy 
 

Chapter # - Provision of clean energy for rural communities 

Commented [MB50]: A	number	of	submissions	have	
suggested	that	this	Book	should	be	renamed	Energy	and	
then	be	divided	into	renewable	and	non‐renewable	
energy	sections.		
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Chapter # - Definition of sustainable energy sources 

 
Chapter # - Promotion of sustainable energy 

 
Chapter # - Development of micro and mini-grid systems 

	

BOOK 23 – CLIMATE CHANGE 

 This Book will outline how to mainstream Climate Change assessment 
into the management of natural resources in Cambodia. Adopting 
existing strategies to adapt to and mitigate the impacts of climate 
change in Cambodia, this Book will provide the details on how those 
matters should be taken into consideration during the EIA process and 
the natural resource management process.  

 The Book will incorporate international climate change mechanisms 
such as REDD+ CDM and other climate change mechanisms into 
Cambodia law.  

 It will also address some key issues in relation to other relevant Books, 
including building resilience to climate change through planning and 
construction standards (referencing Book 6 – URBAN LAND USE 
PLANNING AND MANAGEMENT– URBAN LAND USE 
PLANNING AND MANAGEMENT and Book 11 – SUSTAINABLE 
CITIES– SUSTAINABLE CITIES) 

BOOK 24  - REDUCTION OF GREENHOUSE GAS 
EMISSIONS AND PROMOTION OF GREEN 
GROWTH  

	
 This Book will outline how to reduce greenhouse gas emissions by 

Cambodia and the promotion of Green Growth. 

 This Book will also link to Book 22 – SUSTAINABLE ENERGYCITIES 
and Book 26 – ENVIRONMENTAL INCENTIVES, FEES AND 
CHARGES– ENVIRONMENTAL ECONOMIC MEASURES, FEES 
AND CHARGES. 

Chapter # - Obligation to address climate change 
 

Chapter # - Incorporating climate change mitigation in all natural 
resources and environmental decisions 

Commented [BR52]: Potential	combine	of	Books	23	
and	24			M	Ramasamy	
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cutting	and	isn’t	just	exclusive	to	GHG	reduction.	I	
suggest	that	this	Book	be	renamed	to	“Reducing	
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Chapter # - Incorporation of climate change adaptation in all natural 

resources and environmental decisions 

BOOK 25 – DISASTER RISK REDUCTION AND 
DISASTER MANAGEMENT 

 The Book will provide the requirements for reducing disaster risk by 
proper planning and incorporating risk reduction strategies into natural 
resource management decisions.  

 
Chapter # - Disaster management planning 

 
Chapter # - Incorporation of risk-reduction planning 

 
Chapter # - Developments to take into account disaster management 

planning 
 

Chapter # - Planning for major pollution incidents 
 

Chapter # - Responding to environmental damage 
 

Chapter # - Disaster management for protected areas and heritage 
locations 

 
Chapter # - Management of disasters at waste facilities 

 
Chapter # - Management of disasters at energy production and storage 

facilities 
 

Chapter # - Management of disasters at chemical facilities 
 

Chapter # - Obligation to report potential disasters 
	

BOOK 26 – ENVIRONMENTAL INCENTIV ECONOMIC 
MEASURES, FEES AND CHARGES 

 This Book will set out the mechanism by which the responsible 
Ministries will be able to charge for fees and services.  

 This Book will include clear provisions to ensure that all fees and 
charges that are levied and received and all economic instruments that 
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are established such as environmental funds will be managed in 
accordance with international standards on accountability and 
transparency. 

 A submission has been received that highlights that Cambodia does not 
have a Trust Fund Law that would assist in developing funding 
arrangements to finance the protection of protected areas and protected 
forests. Consideration should be giving to enable Trusts to be created.  

Chapter # - Fees payable for services provided by Ministry 
 

Chapter # - Auditing of funds 
 

Chapter # - Environmental taxation 
 

Chapter # - Economic incentives for green investment 
 

Chapter # - Special incentives for public/private partnerships – also 
mention the importance of SMEs as a driver for Green 

growth 
 

Chapter# - Financial incentives and taxation measures to promote green 
urban infrastructure 

 
Chapter # - Financial incentives and taxation measures to promote eco-

tourism and sustainable tourism 
 

Chapter # - Financial incentives and taxation measures to promote 
conservation and biodiversity 

 
Chapter # - Financial incentives and taxation measures to promote 

community resource management 
 

Chapter # - Financial incentives and taxation measures to promote 
sustainable low carbon energy production 

 
Chapter # - Establishment of the Environment, Conservation and Social 

Development Fund; goals of the Fund 
 

Chapter # - Sources of revenue to the Environment, Conservation and 
Social Development Fund 

 
Chapter # - Transparency and governance procedures for the 

Environment, Conservation and Social Development Fund 
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Chapter # - Criteria for grant-making and disbursement from the 
Environment, Conservation and Social Development Fund 

 
Chapter # - Green financing 

 
Chapter # - Financing for eco labeling 

 
Chapter # - Environmental liability mechanisms for payments by 

polluters/environmental damage (e.g. bond, environment and 
social fund) 
 

Chapter # - Community initiative funds 
	

BOOK 27 -  ENVIRONMENTAL PUBLIC AWARENESS 
AND ENVIRONMENTAL EDUCATION 

 This Book will detail plans for the promotion of public awareness on 
environmental protection and environmental issues using mass 
communication means, including cinemas, the internet and advertising.  

 It will establish an Environmental Information Initiative to educate the 
public and the private sector on environmental obligations and 
environmental issues. 

Chapter # - Promotion of environmental awareness in schools 
 

Chapter # - Promotion of environmental awareness in universities 
 

Chapter # - Establishment of Environmental Education Committee 
 

Chapter # - Development of environmental education materials and 
training 

Specialized vocational training programs???? 
Chapter # - Promotion of environmental awareness to the public 

 
Chapter # - Requirement to promote environmental awareness in cinemas 

and mass media 
 

Chapter # - Support for environmental awareness campaigns 
 

Chapter # - Promotion of World Environment Day 
 

Chapter # - Promotion of special environmental programs 
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BOOK 28 – ENVIRONMENTAL AND NATURAL 
RESOURCES STUDY AND RESEARCH 

 This Book will provide details on the promotion of research on 
environmental and natural resource management issues.  

 It will promote research and development for innovative practices to 
protect and manage the environment and natural resources.   

Chapter # - Establishment of environmental research institutes 
 

Chapter # - Provision of scholarships for environmental studies 
 

Chapter # - Promoting of environmental research at universities 
 

Chapter # - Establishment of Center of Excellence in Natural Resource 
Management and Sustainable Development 

 
Chapter # - Funding of environmental research 

	 	

BOOK 29 – ENVIRONMENTAL AUDITS AND 
ENVIRONMENTAL MANAGEMENT 
REPORTING 

	
 This Book will outline the principles and requirements for 

environmental audits and for reporting requirements under the relevant 
provisions of the Environmental Code. An environmental audit will be a 
key mechanism to ensure that permit holders and those undertaking 
development projects are complying with the conditions of approval. 
This will include EIA, IEE and environmental protection agreements as 
well as any conditions attached to permits or licenses or ELC.  

 The Book will also establish a PROPER system for self-report of 
pollution by companies and a color-coded registration for 
environmental compliance. Companies will be designated from Green 
and Blue (Beyond Compliance) to Black (Compliance) to Yellow and 
Red (Below Compliance) 

 The aim of this Book is not to increase the regulatory burden on the 
holder of a license or approval but to ensure that environmental and 
social obligations are carried out in accordance with the approval 
conditions. 
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Chapter # - Establishment of self reporting for environmental compliance 
 

Chapter # - Obligation to report breaches of Environmental Code 
 

Chapter # - Establishment of system of environmental compliance 
 

Chapter # - Register of approvals, permits, licenses and monitoring 
reports 

 
Chapter # - Unified register to be publically available and easily accessible 

 
Chapter # - Environmental audits 

 
Chapter # - Appointment and qualifications of environmental auditors 

 
Chapter # - Projects and activities requiring environmental audits 

 
Chapter # - Projects and activities requiring environmental certification to 

international standards 
 

Chapter # - Monitoring reports to be required for specific project and 
activities 

 
Chapter # - Monitoring reports required under EIA approvals 

 
Chapter # - Monitoring reports to be publically available 

BOOK 30 – INVESTIGATION, ENFORCEMENT AND 
ACCESS TO REMEDIES 

 This Book will deal with the powers of the relevant Ministries to 
investigate the environmental offences outlined in Book 31.  

 It will make provision to allow for citizens and organizations to follow 
dispute resolutions procedures and bring proceedings to the relevant 
review body. These provisions will also identify mechanisms for citizens 
and organizations to bring general complaints and other proceedings.  

 This Book will also examine the use of relevant dispute resolution 
procedures and grievance mechanisms, including Environmental Courts 
and Tribunals (ECTs), to deal with environmental and natural resources 
development decisions. This Book will examine options for the Ministry 
of Environment to establish an Environmental Tribunal to reexamine 
environment and natural resource management decisions made under 
the Environmental Code.  
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 This Book will also look at other options such as administrative 
tribunals and an Environmental Commissioner, to review problems and 
concerns relating to environmental and natural resources decisions. 
These would be established to be accessible to the community and open 
and transparent.  

 For example, one matter would be the use of municipal planning 
tribunals to resolve conflict between planning and land use decisions in 
the urban context. 

	
	

Chapter # - Environmental complaints 
	
Section 1 Parties of Environmental Complaint 
 
Article #: Directed Affected Parties 
Article #: Participation of Relevant NGOs in Environmental Complaint 
Article #: The Governmental authorities in the Environmental Complaint 
 
Section 2 Type of Environmental Complaint 
 
Article #: Civil Complaints 
Article #: Criminal Complaint 
Article #: Complaint Against Administrative Decision of the Government 

or Governmental Authorities 
Article #: Relation of Civil and Criminal Complaint 
	

Chapter # - Procedures for resolution of environmental complaints 
	
Section 1 General Provision 
 
Article#: Objective  
Article #: Scope of Code Application 
Article #: General Principle 
Article #: Type of Environmental Dispute Resolution 
 
Section 2 Out of Court Resolution of Environmental Dispute 
 
Article #: Objective 
Article #: Appointment of Mediator/Arbitrator 
Article #: Obligation of Government to Create the Environmental 

Arbitration Institute 
Article #: Appeal to the Decision of Arbitrator to the Court 
 
Section 3 Resolution of Environmental Dispute through the Court 
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Article #: Rights of Effected Parties  
Article #: Obligation of Government to Create the Environmental Court 

Attach to Lower Court and higher Court 
Article #: Decision of Court 
Article #: Appeal to Decision of Lower Court to Higher Court 
 
Section 4 Complaint Against to Decision of Administration of 

Governmental Authorities 
 
Article #: Right of Affected Natural Person/Legal Entities 
Article #: Time Limitation of Issuance of Decision on the Complaint 
Article #: Appeal to Decision of Higher Administration Institute 

 
Chapter # - Judicial police officers 

 
Article #: Component of Judicial Police Officers 
Article #: Role and Obligation of Judicial Police Officers 
Article #: Procedure of Qualification of Judicial Police Officers 
Article #: Territory of Judicial Police Officers 
Article #: Investigation of Environmental Crime of Judicial Police Officers 
Article #: Obligation of Relevant Authorities in Co-Operation to 

Environmental Crime Investigation 
Article #: Procedure of Environmental Complaint Compilation 
Article #: Uniform Consumption in Environmental Complaint Investigation 
	

Chapter # Establishment of Royal Academy of Ranger Professionals 
	
	

Chapter # Establishment of Environmental and Natural Resources  
Court or Tribunal (ECT) 

 
Chapter # - Establishment of Environment Commissioner 

 
Chapter # - Role of the Environment Commissioner 

 
Chapter # - Monitoring, compliance and enforcement rights of citizens 

 
Chapter # - All Citizens may bring complaints before the ECT for 

breaches of the Environmental Code 
 

Chapter # - Rights of review of environmental and natural resources 
decisions 

 
Chapter # - NGOs may assist citizens and communities to bring matters to 

the ECT 
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Chapter # - Obligation of ECT to hear and determine matters quickly and 

fairly 

BOOK 31 – ENVIRONMENTAL OFFENCES 

 This Book will outline the Environmental Offences that will be subject to 
possible action under the Civil Code or Criminal Code.  

 It will provide an outline for determining which breaches of the Code 
should be subject to criminal prosecution.  

 The Book will identify specific offences and failures to comply with 
relevant provisions of the Code.  

 This will provide relevant information about compensation and 
restoration orders, if a breach of the Code has led to environmental 
harm or harm to human health.  

 It will provide options for penalties from fines to imprisonment and 
remediation orders. It will be based of the work done on the draft EIA 
Law. 

Chapter # - Breach of any provision of the Environmental Code 
 

Chapter # - Environmental Impact Assessment offenses 
 

Chapter # - Penalty provisions 
 

Chapter # - Orders for compensation 
 

Chapter # - Restitution and restoration of environmental damage 
 

Chapter # - Air pollution offenses 
 

Chapter # - Water pollution offense 
 

Chapter # - Waste offenses 
 

Chapter # - Contamination offenses 
 

Chapter # - Application of Criminal Code to environmental offenses 
 

Chapter # - Application of civil penalties for environmental offenses 
 

Chapter # - Table of penalties for offenses 
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BOOK 32 –  LEGAL HARMONIZATIONS 

 This Book will provide details of the laws and sub-decrees that will be 
repealed.  

 This Book will clarify how the Environmental Code will amend the 
various existing natural resources laws and laws relating to 
environmental protection and natural resource management.  

	

BOOK 33 – TRANSITIONAL PROVISIONS 

	
 This Book will provide details of the transitional provisions required to 

allow the Code to become effective in the shortest period of time.  

 It will provide details of how existing protected areas and relevant 
reserves will be maintained, based on the principles of the 
Environmental Code, until they have been reviewed and assessed in 
accordance with the provisions of the Code.  

 The development of the Environmental Code should not be used to allow 
continued environmental destruction during the period that new 
management plans are being developed.  

 This Book will provide details of the laws and sub-decrees that will be 
repealed.  

BOOK 34 –  FINAL PROVISIONS 
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

Date of Submission: 19 May 2016  

Submitted by (provide individual and STWG contact information): 

Norman Sheridan (STWG 2) 

 

1. Issue: 

MANAGEMENT of CHEMICAL SUBSTANCES 

 

2. Reference to Code Book and Chapter (if applicable): 

Book 17 – Waste management and Pollution Control 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

1. I agree with the suggestion that this Book 17 be divided into two Books – one on Waste 
Management and the other on Pollution Control. While there are some overlapping issues, 
there will be many issues that are specific to one or the other. 

2. I would further separate out Management of Chemical Substances into a separate Book.  

3. General point. The Chapters on hazardous chemical substances and hazardous chemical 
products (as the name suggests) applies to both hazardous chemicals and to hazardous 
products. However in a number of places in the chapters reference is only made to either 
hazardous chemicals or to hazardous products. This would imply that that particular provision 
would not apply to the chemical/product not mentioned. Presumably this is not the intention.  

Unless a specific provision requires it, in all cases refer to both hazardous chemical substances 
and to hazardous chemical products.  

4. Article 3 – Need to add “produce” and “transport” to the scope of the chapter on 
Management of Chemical substances.  

Producers of hazardous chemicals and products will need to brought into the scope of the 
legislation. 
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The transport of hazardous chemicals and substances needs to be regulated – and in line with 
international conventions. Significant damage can occur as a result of accidents involving 
vehicles/boats carrying hazardous chemicals and substances. 

5. Article 10. The wording of Article 10 means that misbranded/banned substances (note does 
not refer to products) “introduced” into Cambodia are subject to seizure/confiscation. But that 
this provision does not apply to substances (note again does not refer to products) for export. 

Suggest change “introduction” to “import” as assume that this is what is intended. (Also make 
the same change in Article 8). 

Is there any reason why misbranded/banned substances and products intended for export 
should not also be subject to seizure/confiscation?  

Is there any reason why misbranded/banned substances and products that are produced in 
Cambodia or which are already in Cambodia should also not be subject to seizure/confiscation? 

Suggest changing wording of Article 10 as set out below. 

6. Article 11. Add “export” to the list. Otherwise it would be illegal to possess but not illegal to 
export.  

7. Article 12. Use similar wording as in Article 11. Otherwise there would be a dis-connect. 
But need to consider whether to include “use” here. Should an ordinary person be allowed to 
use a hazardous chemical that is not correctly packaged (eg he/she has taken it out of the 
container themselves and put it into something else) – and how would this be enforced. 

Also need to consider the situation of a manufacturer. Cannot add “manufacturer” to the list as 
presently worded. The chemical would have to be manufactured before it can be packaged.  

8. Article 14. This Article is too widely worded and is too general so as to be unclear as to its 
scope. It prohibits the use of certain chemicals  that have certain negative impacts on human 
health and life. But it is such a broad prohibition that it would mean that no-one could use 
gasoline, bleach, various other household cleaners etc.  

Suggest deleting this article 14 altogether.  

9. Article 15. Currently the obligation is only to apply for registration. Surely the obligation 
should be to hold a valid registration. 

Further, should not the registration requirements also apply to manufacture, import, export etc?  

10. Article 24. General article on transport. Need to add a specific requirement that staff 
(including drivers) are trained in safety and emergency response actions in the event of an 
accident. 

Need to add a specific provision that vehicles used for such transport are suitable for the 
transport of that particular hazardous chemical/product and are marked with the appropriate 
hazard warning signs.  

11. Article XX. Accidents. Consider imposing an obligation on the organization/individual to 
immediately inform the local public in the event that the accident may affect their health or 
property and provide advice as to what they should do.  
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5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

Article 10 

Any misbranded hazardous chemical substance or hazardous chemical product or banned 
hazardous chemical substance or hazardous chemical product when introduced into the 
Kingdom of Cambodia shall be subject to confiscation and seizure, but is not applicable for 
any substance intended for export to other countries. 

Article 11 

No person shall manufacture, possess, handle, store, transport, import, export, distribute or use 
a hazardous chemical substance or hazardous chemical product that is not registered under 
Sub-decree dated October 2009 on “Management of Classification and Labeling of 
Chemicals”. 

Article 12  

No person shall possess, handles, store, transport, import, export or distribute a hazardous 
chemical that is not packaged in accordance with the regulations and the conditions of 
registration. 

A manufacturer of any hazardous chemical substance or hazardous chemical product shall not 
package that substance or product other than in accordance with the regulations and the 
conditions of registration. 

Article 14 

No person is allowed to use chemical substances such as acid, gasoline, or toxic chemicals that 
can cause corrosion, burn, oxidation, injury and destruction of human organs implicating health 
and human life.      

 Article 15 

Organization and individual shall have the duty to apply for official hold valid registration of 
any hazardous chemical substances and hazardous chemical products intended for 
manufacture, import, export distribution, sale and use in the Kingdom of Cambodia.  

CHAPTER 1 ARTICLE 24  

An organization or individual that transports hazardous chemicals shall abide by the provisions 
on transportation of hazardous chemical substances or products as prescribed in this Law and 
other relevant laws. 

 

Transport operators and transport owners shall prepare staff health and safety plans and  
response plans for substance specific hazardous materials incident response plans in order to: 
Identify and take necessary measures to minimize potential incidents and remedy consequences 
if they take place, and 

Identify and notify the nearest local authorities and concerned ministries about the incident if 
an incident occurs en route – either on road, inland waterway, railway, air or sea transport. 
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Transport operators and transport owners shall ensure that staff and drivers are trained in 
appropriate safety and emergency response actions in the event of an accident. 

Transport operators and transport owners shall ensure that any vehicle used in the transport of 
hazardous chemical substances or products is suitable for the transport of that substance or 
product and that the vehicle is visibly marked with the appropriate warning marks and 
symbols. 

Article # 

In case of accidents caused by hazardous chemical substances, organization or individual shall 
cease immediately the activities in question and immediately inform the relevant authorities 
and the Ministry of Environment. Adequate action shall be taken according to the prevention 
and emergency response plan aiming for reducing hazards and damage to human health, 
environment and the property.  

In the event that the accident may have negative effects on health or property of people in the 
vicinity of the accident, the organization or individual concerned shall immediately provide 
advice and information to the public concerned. 

 

 

 

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

Date of Submission: 19 May 2016  

Submitted by (provide individual and STWG contact information): 

Dian Turnheim (STWG 2) 

 

1. Issue: 

MANAGEMENT of CHEMICAL SUBSTANCES 

 

2. Reference to Code Book and Chapter (if applicable): 

Book 17 – Waste management and Pollution Control 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

 

 

4. Recommendation: 

I agree with the comments from Norman Sheridan. 

I would just add that article 33 needs to be rewritten to not use “green” substances but rather 
safer or more environmentally friendly substances (alternatives) and processes. 

“Organization or individual is encouraged to review manufacturing processes that can produce 
green chemical substances or products involving less greenhouse gases emission, less energy 
consumption, and minimal hazard and toxicity to the environment and human.” 
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5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

Date of Submission: 19 May 2016  

Submitted by (provide individual and STWG contact information): Maylis Desrousseaux 
(STWG 2) 

1. Issue: Structure 

The structure of the Code is not very clear to me. For instance, climate change seems to be 
equally treated with fisheries management. The numerous books bring confusion and maybe a 
hierarchy would make the Code more practical. 

 

2. Reference to Code Book and Chapter (if applicable): 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

French environmental Code is divided in  

1. Books (Livres)  
2. Titles (Titres) 
3. Chapters (Chapitres)  
4. Sections 

There are only 6 books:  

Livre	Ier	:	Dispositions	communes	(Common	dispositions)		

Livre	II	:	Milieux	physiques	(could	be	translated	as	natural	media)	

Livre	III	:	Espaces	naturels	(Natural	areas)	

Livre	IV	:	Patrimoine	naturel	(could	be	translated	as	natural	heritage,	but	concretely	deals	
with	biodiversity,	uses	regulations:	hunting,	fishing	etc.)	

Livre	V	:	Prévention	des	pollutions,	des	risques	et	des	nuisances	(Risks	and	pollution	:	
includes	polluting	activities,	waste	management,	soil	pollution,	remediation	chemicals).	

Livre	VI	:	Dispositions	applicables	en	Nouvelle‐Calédonie,	en	Polynésie	Française,	à	Wallis	
et	Futuna,	dans	les	terres	australes	et	antarctiques	françaises	et	à	Mayotte	(Appliable	in	
french	territories	over	seas	:	the	rules	are	sometimes	more,	sometimes	less	restrictive	
according	to	the	statute	of	these	territories	and	the	recognition	of	indigenous	customs	
and	laws	like	in	New	Caledonia).		

 

4. Recommendation: 
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Example: There could be a book “NATURAL RESOURCES” with chapters on “Planning and 
management”, “Fishery”, “Forestry” etc. 

The book 26 on “incentives, fees and charges” could disappear as articles would be integrated 
in different books. 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: 20 May 2016 

Submitted by (provide individual and STWG contact information): Anonymous (STWG 2) 

 

1. Issue: 

Suggestions to Book 1 

2. Reference to Code Book and Chapter (if applicable): 

Code Book 1 

3. Comparative Experience (including Cambodian and international examples and experience):  

International agreements 

4. Recommendation: 

New suggested language 
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Executive Summary  

Once relatively widespread in mainland South-east Asia, the Critically Endangered Giant Ibis 

(Thaumatibis gigantea) is now almost entirely restricted to the dry forests of northeastern 

Cambodia. The key threat to the species is forest loss, driven primarily by clearing of land in 

order to develop industrial agriculture (Economic Land Concessions), small scale agricultural 

encroachment and infrastructure developments. Based on the findings of this status review a 

minimum population estimate is 194 mature individuals.  

The 10-year goal of this action plan is that by 2025, a stable or increasing population of Giant 

Ibis inhabits a network of well-protected sites. This will be achieved through three 

complimentary objectives: 1) Protect priority habitat of Giant Ibis at all key sites where the 

species occur. 2) Improve survival and breeding success through targeted species interventions. 

3) Conduct research to inform conservation actions. This report details the priority actions 

required over the next 10 years to ensure the long-term survival of the species. Top priority 

actions are to establish Protected Forests around key Giant Ibis habitat, the identification of key 

Giant Ibis habitat for prioritisation within protected area management plans, the incorporation of 

Giant Ibis as a priority species within site level management plans and the establishment of a 

Giant Ibis Working Group to share information of Giant Ibis research and conservation 

measures. 

សេចក្តីេសខេប 

ត្រយ៉ខយក្សដែលជាបក្សជិីរផុរពូជ ធ្លា ប់មានវរតមានសៅទូទាំខភូមិភាគអាេុីីអាសគេយ៍ដែលបចចុបបនេ
ចាំនួនរបេ់វាសេទើដរទាំខអេ់មានវរតមានដរសៅភាគឦសានននត្បសទេក្មពុជាដរបុ៉នស ោះ។ ក្ត្តត គ
ត្មាមក្ាំដែខេាំខាន់ៗរមួមាន: ការបារ់បខ់ទីជាំរក្ ទាំខទីជុាំរក្ពខកូ្ន និខទីជាំរក្រក្ចាំណី, ការបរបាញ់, 
ការត្បមូលពខកូ្ន ត្ពមទាំខក្ត្តត រ ាំខានសផសខៗ។ សោយដផែក្សលើការពិនិរយសផទៀខផ្ទទ រ់ស ើខវញិសនោះបាន
ការពាក្រចាំនួនរិចបាំផុរននត្រយ៉ខយក្យសពញវយ័គឺមានត្បដែល194។ 

សោលសៅ១០ឆ្េ ាំននដផនការណ៍េក្មមភាពសនោះគឺសៅឆ្េ ាំ២០២៥ ស្វើសអាយចាំនួនត្រយ៉ខយក្សដែលមាន
សៅក្េុខរាំបន់ការពារទាំខអេ់មានសេេរភាព រក៏ឺ្មានការសក្ើនស ើខ។ សោលសៅសនោះនិខេសត្មចបាន
ត្តមរយៈក្មមវរេុបីគឺៈ 1) ការការពារជត្មក្អាទិភាពននត្រយ៉ខយក្សសៅទីត្តាំខេាំខាន់ៗទាំខអេ់ដែល
ត្រយ៉ខយក្សមានវរតមានសៅទីស ោះ 2) ស្វើឱ្យត្បសេើរស ើខនូវការរេ់រានមានជីវរិនិខ បសខកើនភាព
សជាគជ័យននការបនតពូជត្តមរយៈការចារ់វធិ្លនការណ៍ការពារេរវត្បសភទសនោះ។ 3) ស្វើការេិក្ា
ស្រសាវត្ជាវបដនេមសែើមបជូីនែាំណឹខែល់ដផនការណ៍អភិរក្ស។ ដផនការេក្មមភាពសនោះលាំអិរអាំពី
េក្មមភាពជាអាទិភាពដែលចាាំបាច់េាំរាប់អនុវរតក្េុខរយៈសពល១០ឆ្េ ាំ សែើមបីធ្ល ការរេ់រានមានជីវរិ
របេ់ត្រយ៉ខយក្សក្េុខរយៈសពលយូរ។ េក្មមភាពមួយចាំនួនដែលជាអាទិភាពជាខសគែូចជា ការបសខកើរ
រាំបន់នត្ពការពារសៅរាំបន់េាំខាន់រាប់េរវសាា បសេៀមប៉ាខ ក្ាំណរ់ទីជត្មក្េាំខាន់ៗរបេ់ត្រយ៉ខយក្ស
េត្មាប់ជាអាទិភាពោក់្ក្េុខបញ្ចូ លក្េុខដផនការត្គប់ត្គខរាំបន់ការពារ ការោក់្បញ្ចូ លត្រយ៉ខយក្សជា
ត្បសភទអាទិសៅក្េុខដផនការត្គប់ត្គខថ្នេ ក់្រាំបន់ សែើយនិខការបសខកើរត្ក្មុអភិរក្សត្រយ៉ខយក្ស សែើមបី
ដចក្រ ាំដលក្ពរ៌មានេិក្ាស្រសាវត្ជាវ និខវធិ្លនការណ៍ននការអភិរក្សត្រយ៉ខយក្ស។ 
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1. Background 

Taxonomy 

Phylum: Chordata  

Class: Aves  

Order: Pelecaniformes 

Family: Threskiornithidae 

Genus: Thaumatibis 

Species: Thaumatibis gigantea (Oustalet, 1877) 

1.1 Policies 

1.1.1 International conservation and legal status 

The Giant Ibis is considered globally Critically Endangered because it has an extremely small 

population, which has undergone a rapid decline as a result of disturbance and lowland 

deforestation, and it is likely to continue to decline rapidly owing to on-going deforestation and 

human disturbance; it thus triggers IUCN Red List criteria A2cd+3cd+4cd and C2a(i). The 

species is not listed on CITES appendix I or II. 

1.1.2 National policies and legislation 

Giant Ibis was listed as Critically Endangered in the Sub-Decree (Anukret) by the Ministry of 

Agriculture, Forestry and Fisheries on the 25th January 2007 and under protection of 2002 forest 

law which promulgated by the Royal Decree (Preah Reach Kram) on 31 August 2002, Protected 

Area Law 2008 and Law on Environmental Protection and Natural Resource Management 1996 

of the Ministry of Environment. Hunting of Giant Ibis was prohibited by declaration No. 359 

dated August 01, 1994 issued by the Ministry of Agriculture, Forestry and Fisheries. The Giant 

Ibis is also nominated as the national bird of Cambodia by the Royal Decree on Designation of 

Animals and Plants as National Symbols of the Kingdom of Cambodia on 21 March 2005. 

1.2 Conservation situation  

1.2.1 Distribution, population size and trend 

Thaumatibis gigantea is mostly confined to northern and eastern Cambodia, where it is probably 

still fairly widespread but extremely rare; with a few birds from the same population observed in 

extreme southern Laos. There is a recent record from Yok Don National Park, Vietnam: a single 

bird was seen in 2011. Its historical range spanned southern Vietnam and southeastern and 

peninsular Thailand, where it is now extinct. Available data suggest that it has a patchy 

distribution across Cambodia (BirdLife 2015, Figure 1).  
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Figure 1: Map based on the range map produced by Keo (2008) and includes additional confirmed 

sightings from the literature - camera trap data from Koh Kong (Evans and Goes 2011), and two new 

sites presented at the Giant Ibis workshop 2014- camera trap photos from Sang Sahakum Rukhavoan 

Community Forest in Oddar Meanchy, and Sesan river.  

Some areas of relatively high density still exist in the Northern Plains of Cambodia (Figure 2), 

including Preah Vihear Protected Forest and Kulen Promtep Wildlife Sanctuary, where 24 pairs 

were monitored in 2014 (WCS 2014). In Western Siem Pang IBA, recent estimates suggest a 

slight decline from approximately 40 pairs (H. Wright in litt. 2012) to estimates of between 42-

62 individuals (Ty et al, 2014 unpublished data).  

Other areas of significant populations include Mondulkiri Protected Forest and Lomphat 

Wildlife Sanctuary. Sum et al. (2011, 2013) estimated at least 10-15 pairs of Giant Ibis inhabit 

Lomphat Wildlife Sanctuary; while anecdotal camera-trap data (Gray et al. 2014) suggest a 

population of 50 individuals in Modulkiri Protected Forest (Gray personal communication). 

Although further survey effort is required at both these locations to gain a better understanding 

of these populations and distribution within the protected areas to prioritise conservation effort. 

Other confirmed, although somewhat out of date sightings suggest populations of approximately 

five pairs may still exist in Seima Protection Forest, Phnom Prich Wildlife Sanctuary, Veun Sai-

Siem Pang Conservation Area, Yok Don National Park in Vietnam and scattered across the 

http://plaza.ufl.edu/jluc/FrechSci/Veun_Sai-Siem_Pang_Conservation_Area.html
http://plaza.ufl.edu/jluc/FrechSci/Veun_Sai-Siem_Pang_Conservation_Area.html


8 
 

extreme South of Laos (BirdLife 2015). In addition Giant Ibises have recently been confirmed to 

at three further sites; these are Koh Kong (Evans and Goes 2011), Sang Sahakum Rukhavoan 

Community Forest in Oddar Meanchy and one site on the Sesan river near Stueng Treng (see 

range map below for exact locations). It is estimated that these sites each contain a minimum of 

one pair of Giant Ibis.  

Based on these findings a minimum population estimate is 194 mature individuals. It is 

important to note that Figure 1 does not represent evidence of range expansion from the earlier 

range map produced by Keo (2008). Instead we document here previously unavailable data, 

which represent an increase in survey effort. In fact the range of the Giant Ibis has likely 

decreased between 2008 and 2015 as discussed below in relation to the large scale habitat 

conversion occurring across much of the species’ range.  

 

Figure 2. Map of priority protected sites in relation to present Giant Ibis populations of more than 10 

individuals (large triangles) and less than 10 individuals (small triangles). Sites include Forestry 

Administration managed Protected Forests, Ministry of Environment managed Wildlife Sanctuaries and 

proposed new sites for protection. A: Kulen Promtep Wildlife Sanctuary, B: Preah Vihear Protected 

Forest, C: Siem Pang Proposed Protected Forest, D: Siem Pang Protected Forest, E: Veun Sai Proposed 

Protected Forest, F: Lomphat Wildlife Sanctuary, G: Mondulkiri Protected Forest, H: Phnom Prich 

Wildlife Sanctuary. 

1.2.2 Habitat requirements 

Singles, pairs or small parties occur in marshes, seasonal pools (trapeangs), wide rivers and 

grasslands in open, predominantly deciduous dipterocarp lowland forest (BirdLife 2015). The 

species seems to be dependent on soft mud around trapaengs for foraging during the dry season 
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(Wright et al. 2012), but sometimes it also feeds in deep water. Its diet comprises a variety of 

invertebrates, crustaceans, eels, frogs and reptiles. It frequently feeds in soft mud, but forages on 

all substrates at trapaengs (Wright et al. 2012). It nests in trees, with a preference for large 

Dipterocarpus species, generally more than 4 km from human habitation (Keo 2008b); in 

breeding season Giant Ibis use the very open dry dipterocarp forest near by the rivers (100-

1000m) and in a medium distances from trapaengs (1000-2000m) (Ty, 2013). 

1.3 Priority Issues 

1.3.1 General overview 

The species has declined as a result of wetland drainage for agriculture, deforestation and 

opportunistic hunting and egg collection. Clearance of very large areas of lowland dry forest, 

including parts of the Northern Plains (Preah Vihear Protected Forest, Kulen Promtep Wildlife 

Sanctuary) and other areas (Lomphat Wildlife Sanctuary, Western Siem Pang IBA) where the 

species occurs, for agro-industry including rubber, cassava, wood pulp and teak plantations, has 

recently emerged as the greatest threat to this species.  

It relies on trapeangs, which in the past were perhaps maintained by the now much depleted 

megafauna (Wright et al. 2012). As a consequence there is concern that these priority foraging 

habitats will become overgrown and dry up, becoming unusable as a foraging resource. 

Generally the human population is increasing within the range of this species mostly through 

immigration from other provinces in Cambodia. Subsequent expansion of agricultural land and 

increasing hunting pressure and disturbance at feeding sites is causing the loss of breeding 

habitat for the species (An Dara 2008). The species appears to be very sensitive to human 

disturbance (An Dara 2008), particularly during the dry season when both birds and humans are 

concentrated around available trapeangs rendering much apparently suitable habitat unusable. 

There is a lack of precise information on population estimates for the different sites where Giant 

Ibis is known to occur and this impedes prioritisation of conservation effort. Furthermore there 

is a lack of evidence on species survivorship at different stages of the species’ lifecycle. Nest 

monitoring activities by WCS in Preah Vihear shows that without protection measures nesting 

success of 66%, producing on average 1.25 chicks per nest (Keo 2009). However the localised 

population remains low, suggesting that a high percentage of these fledged chicks do not survive 

to maturity (Keo pers. comms.).  

1.3.2 Key threats 

Throughout this section “Current threat level” refers to the predicted severity of each threat 

between 2015 and 2025.  Where threats are driven by more than one process “driver”, each 

process has been described separately.   

 

Threat levels were determined by combining rankings for scope of threat (percentage of total 

population affected by each threat) and severity (estimated impact on population). Scope and 

severity rankings are detailed below: 

Scope: 1- all of population (>90% of population), 2- most (50-90%), 3- some (10-50%), 4- 

few (<10%). 

Severity: 1. rapid (rapid deterioration causing >30% over 10 years or 3 generations), 2- 

moderate (10-30%), 3- slow (1-10%), 4- none (<1%). 
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1) Forest loss 

Current threat level: Very High 

 

A) Habitat conversion by large-scale Economic Land Concessions 

Clearance of very large areas of lowland dry forest, including parts of the Northern Plains 

(Preah Vihear Protected Forest, Kulen Promtep Wildlife Sanctuary) and other areas (Lomphat 

Wildlife Sanctuary) where the species occurs, for agro-industry including rubber, cassava, 

wood pulp and teak plantations, has recently emerged as the greatest threat to this species; as 

agreed at a workshop held in Phnom Penh 2014. Indeed the majority of suitable Giant Ibis 

habitat within two protected areas previously identified to contain the species; Snoul Wildlife 

Sanctuary (Grey et al. 2014) and O Ya Dao Protected Forest (Barzen 2004) has now been 

converted to economic land concessions. This suggests that the species has become locally 

extirpated at these sites. 

 

B) Habitat conversion by small-scale agricultural encroachment 

In contrast to the habitat conversion described above, which refers to large-scale, industry led 

forest conversion into cash crop plantations, this threat, relates to small-scale agricultural 

expansion carried out by local communities for the purposes of subsistence agriculture and is 

often linked to the provision of infrastructure in the form of new roads. 

 

C) Forest loss due to planned infrastructure and development initiatives  

Development projects such as the planned construction of new roads through Siem Pang and 

Seima Protected Forest pose serious risk to Ibis habitat as they pave the way for high levels 

of migration into and settlement within sensitive habitat and increased levels of human 

disturbance. Future hydroelectric dam developments at the upper Mekong tributaries (Lower 

Se San 2 Dam and Lower Sre Pok 2 Dam) will lead to loss of some parts of Giant Ibis habitat 

along the Srepok and Sesan rivers, where a Giant Ibis population has recently been 

confirmed.  

 

 

2) Human disturbance  

Current threat level: High 

 

A) Selective logging causing disturbance from and loss of suitable nesting trees 

Giant Ibis prefer large dry dipterocarp tree species for nesting (Keo 2008). Indeed 90% of 

Giant Ibis nesting trees were found to be common deciduous dipterocarp tree species: 

“Trach” Dipterocarpus intricatus (Least Concern) (50% of nesting trees) – Royalty Class II
1
, 

“Tbeng” Dipterocarpus obtusifolius (Least Concern) (40% of nesting trees) – Royalty Class 

II, “Korki” Hopea odorata (Vulnerable)- Royalty class I,  

“Chheuteal” Dipterocarpus alatus (Endangered) – Royalty Class II and  

“Phadiek” Anisoptera costata (Endangered) – Royalty class II.  

In 2013 and 2014 BirdLife research team led by Ty Srun found that Giant Ibis used another 

tree species for nesting, “Phacek” Shorea obtuse (Least Concern) – Royalty class I.  

 

                                                      
1 Royalty class refers to the taxation category for commercial sale of different timber species; royalty class I is 

taxed more heavily and of higher economic value than class II. 
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Although Giant Ibis are not known to nest in luxury timber species, as commercial extraction 

depletes the remaining populations of luxury species, selective logging may increasingly 

target the above mentioned timber species which are still of significant commercial value. 

Therefore in heavily logged forests, commercial timber extraction may increasingly target 

trees also preferred by Giant Ibis for nesting. 

Furthermore, Giant Ibis prefer to nest in tall straight trees, the tree type also preferentially 

selected for shaping into timber for house building. Therefore selective logging for 

subsistence housing construction by local communities is likely directly targeting and 

removing preferred Giant Ibis nesting trees. Logging of Giant Ibis nest trees during the 

nesting season may therefore increase breeding failure.  

The lack of suitable nesting trees may also force Giant Ibis to nest in sub-optimal trees. In 

Siem Pang many of the large dipterocarp trees have been selectively logged, possibly causing 

a skew to the age classes of trees remaining in the landscape. In 2013 one Giant Ibis nest was 

observed on a small branch of a small tree. After a strong storm the nest was found beneath 

the tree. This anecdotal account suggests that selective logging may have an indirect effect on 

nesting success, although more detailed studies of the changing age classes of tree species is 

required to gain a better understanding of how selective logging is influencing forest 

structure.   

 

B) Exclusion from foraging resources 

With a rapidly increasing rural Cambodian population, the number of people using Giant Ibis 

habitat is increasing. This causes unintentional negative impacts on Giant Ibis including 

competition for food resources (fish and frogs) and associated disturbance and exclusion from 

trapeangs (An Dara 2008). The species appears to be very sensitive to human disturbance 

(An Dara 2008), particularly during the dry season when both birds and humans are 

concentrated around available waterholes rendering much apparently suitable habitat 

unusable by the birds. 

 

C)  Anthropogenic burning 

The deciduous dipterocarp forest is burnt annually under an anthropogenic regime. However 

the frequency of burning has increased in recent years, causing an assumed reduction in 

ground biomass, which must impact negatively on food sources for Giant Ibis, such as frogs, 

reptiles and arthropods. A study of trapeangs that had versus had not been affected by fire 

found that mole crickets were three times as abundant at un-burnt pools (Keo 2008b). 

Burning history did not strongly affect the choice of feeding pool by Giant Ibises, although 

they used un-burnt pools more than burnt ones (Keo 2008b).  

 

 

3) Loss of key habitat features (trapeangs) 

Current threat level: High/Medium 

 

Trapeangs are key foraging resources for Giant Ibis during the dry season (Keo 2008a, 

Wright et al. 2012). In the absence of wild ungulates such as Wild Water Buffalo Bubalus 

arnee and Asian Elephant Elephas maximus, the wallowing and grazing behaviours of 

domestic water buffalo Bubalus bubalis play a crucial role in maintaining the ecological 

integrity of trapeangs (Wright 2012). In particular the wallowing behaviour may play a key 

role in creating, saturated buddy substrate, the preferred foraging habitat of Giant Ibis (Keo 

2008b). However, due to agricultural modernisation, buffalo ownership is decreasing (Bou 

and Yam 2014). The reduction of domestic buffalo from the site may cause sedimentation 

and vegetation to increase at trapeangs (Wright 2012). The effects of this can already been 

seen at some of the more remote trapeangs in Western Siem Pang, which are becoming 
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choked with dense vegetation, particularly Sesbania spp, a woody stemmed member of the 

pea family that forms tall (>3m) dense stands at trapeangs. Similar trapeang conditions can 

be seen at other sites in Cambodia such as Lomphat Wildlife Sanctuary, with the absence of 

large wallowing ungulates (both domestic and wild) considered being the main factor behind 

this deterioration. Increased sedimentation and vegetation at trapeangs has the potential to 

decrease the amount of foraging habitats available to Giant Ibis. 

 

  

4) Natural predators (snakes, crows, monitor lizards and civets and other small carnivore 

species) 

Current threat level: High/Medium 

 

Nest predation by common palm civet Paradoxurus hermaphroditus and/or yellow-throated 

marten Martes flavigula on two occasions in 2004 suggest that loss of nestlings to 

mammalian carnivores might be a constraint on breeding success (Keo 2008b). In that study 

it was presumed that these mammals were the source of predation and bengal monitor 

Varanus bengalensis was not considered. However, in a recent study nearly 60% of nest 

failures were not attributable to any cause (Wright et al. 2013). Protection of Giant Ibis nests 

from predators resulted in the number of young fledged per nest being 50% higher for 

protected nests (Keo et al. 2009). This provides experimental evidence that nest predation is 

a threat.   

 

2. Ongoing conservation strategies 

Conservation Actions Underway 
Currently, the international conservation NGOs are supporting FA and MoE to strengthen 

effective protected area management at priority protected sites where Giant Ibis are known to 

occur by providing both financial and technical support. BirdLife International is supporting FA 

working in Siem Pang and supporting MoE working in Lomphat Wildlife Sanctuary to protect 

and conserve wildlife in both sites, especially the Critically Endangered bird species. WCS is 

supporting FA to protect Preah Vihear Protected Forest and supporting MoE to protect Kulan 

Promtep Wildlife Sanctuary; WWF is working at Mondulkiri Protected Forest; ACCB work at 

Mekong Flood Plain and CI work at Vuen Sai.  

Trial habitat restoration of key Giant Ibis foraging habitat (trapeangs) is currently being tested 

by WWF (Gray et al. 2015), WCS and BLI with the goal of improving suitable foraging habitat 

and prey availability for Giant Ibis during the dry season. 

Targeted species conservation actions to date have included the use of predator exclusion 

devices known as baffles (on Giant Ibis nest trees to protect against predation of eggs from small 

carnivore species (Keo 2008b). In Preah Vihear Protected Forest the use of nest baffles has been 

shown to increase survival success (Table 1). However there is concern that baffles may act as a 

clear visual cue to attract potential hunters to nest trees. Therefore the overall success of this 

intervention may depend on it being implemented in combination with a strong community 

engagement programme to deter hunting behaviour.  
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Figure 3. Predator-exclusion device (baffle) used for protecting Giant Ibis nests from civets and 

martens, reproduced from Keo 2008a. 

 

Table 1: Success rate of the protected and unprotected nests in PVPF (Keo, 2009) 

 
 

An alternative targeted nest protection method that has been used on other threatened bird 

species in Cambodia is the use of nest guardians; local community members given conditional 

payments to protect nests. In Preah Vihear Protected Forest and Kulen Promtep Wildlife 

Sanctuary a study comparing survival during the nesting period for nests with and without nest 

guardians of Lesser Adjutant Leptoptilos javanicus, and Sarus Crane Grus antigone showed that 

nests with guardians had significantly higher success (Clements et al. 2013)- Giant Ibis nests 

already being protected by the use of baffles. Nests were located by local people, often well-

known hunters, hired specifically to reduce hunting pressure and for their knowledge of species’ 

ecology. Local people received a reward of US $5 for reporting a nesting site. For all species 

except Giant Ibises a permanent protection team of two people was established for each nest, or 

colony of adjutants. Each community member was paid $1 per day (prior to 2008, increasing to 

$2.5 after 2008) and a bonus $1 per day if the chicks fledged successfully. 

 

The effectiveness of nest guardians appears to differ from site to site. In a study of the breeding 

success of the White-shouldered Ibis Pseudibis davisoni in Western Siem Pang, Kulen Promtep 

Wildlife Sanctuary, Mekong Flooded Forest and Lomphat Wildlife Sanctuary, Wright et al. 

(2013) found that overall the use of nest guardians had no effect of breeding success. We infer 
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that the effectiveness of nest guardian schemes may also depend on developing positive local 

attitudes towards conservation. 

WWF Siphandone, Stung Treng, Kratie currently use nest guardians on the White-Shouldered 

Ibis and hope to apply this approach to Giant Ibis nests. WCS and WWF plan to continue to use 

nest baffles and nest guardians in connection with wider sustainable habitat management and 

law enforcement initiatives. While BirdLife International has currently stopped the use of nest 

guardians and baffles due to concern that these targeted protection measures may cause 

additional disturbance at breeding sites and have a negative effect on breeding success. Instead 

BirdLife International is increasing the level of nest monitoring by trained members of the field 

monitoring team. 

Furthermore WCS in partnership with SMP is pursuing a livelihoods development programme 

through the Ibis Rice initiative at Preah Vihear aimed at supporting improved livelihoods among 

local communities in exchange for land titling agreements and increased commitment to 

sustainable and non-environmentally damaging agricultural practices. WCS is also working with 

SVC to implement Giant Ibis focused ecotourism at KPWS. Local communities receive a 

financial benefit linked to successful sightings of the ibis by birdwatchers.  

Giant Ibis Transport has also taken on the role of Species Champion, agreeing to provide 

funding over three years for conservation work undertaken by BirdLife International. Giant Ibis 

Transport has supported the production of a documentary (Land Of The Giants) on the Giant Ibis, 

available in both English and Khmer, to support awareness raising efforts on the species.  

3. Framework for action 

3.1 Scope of planning 

This action plan represents the output of a workshop entitled ‘Giant Ibis Consultancy workshop 

to produce a conservation action plan to effectively conserve Giant Ibis’ conducted in Phnom 

Penh, Cambodia, on 30 November 2014. A list of attendees is contained in Annex 2.  

3.2 Matrix 

Aim 

By 2025, a stable or increasing population of Giant Ibis inhabits a network of well-protected 

sites. 

Objectives 

1. Protect priority habitat of Giant Ibis at all key sites where the species occur 

2. Improve survival and breeding success through targeted species interventions 

3. Conduct research to inform conservation actions. 

Outcomes 

1. All priority sites within the range of Giant Ibis are managed appropriately. 

2. Targeted species interventions result in improved breeding success and survival.  

3. Conservation research and monitoring is used to inform species management. 

https://www.youtube.com/watch?v=7lPsunz-cPI&feature=youtu.be
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Actions and Budget 

All costs in US$. Indicative budget does not account for rate of inflation. 

 

Objective 1. To protect breeding and foraging habitats of Giant Ibis at all key sites where the species occur. 

Action Priority Timescale Organisations Annual cost Years Total 

1.1. Establish new Protected 

Forests covering core deciduous 

dipterocarp habitat in Western 

Siem Pang, Vuen Sai, Mekong 

Bird nest Protection site near 

Kratie 

Very 

High 

2015, 

2017, 

2019 

FA, BLI, CI, WWF 100,000 3 300,000 

1.2. Implementing and supporting 

effective protected area 

management including law 

enforcement and targeted 

patrolling of key Giant Ibis 

habitat 

High Ongoing FA, MoE, WWF, 

WCS, BLI, CI 

800,000 10 8,000,000 

1.3. Support sustainable 

development initiatives to 

enhance the economic value of 

conservation for local 

communities surrounding core 

Giant Ibis habitat and reduce the 

need for encroachment e.g. 

Wildlife Friendly rice, ecotourism 

High Ongoing FA, MoE, WCS, 

WWF, BLI,  

50,000 3 150,000 

1.4. Support environmental 

impact assessment process for 

planned development initiatives 

to consider and minimise impact 

on core Giant Ibis habitat- 

locating new road developments 

outside of protected sites and 

minimising the impact of planned 

High Ongoing FA, MoE, WCS, 

WWF, BLI 

50,000 5 250,000 
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dam development projects on 

Giant Ibis habitat 

1.5. Support efforts to engage the 

private sector in socially and 

environmentally responsible 

development projects, preventing 

ELCs from being located within 

protected sites and reducing, 

mitigating and where necessary 

offsetting the biodiversity impact 

of projects. Particularly Lomphat 

WS and Seima PF e.g. mitigate 

the impact from Hoang Anh Gia 

Lai Group 

High As the 

need 

arises  

All, NGO network 

meetings as needs 

arise 

50,000 3 150,000 

1.6. Piloting of habitat restoration 

techniques for priority foraging 

habitat- (trapeangs)  

High 2015-2020  BLI, WCS, WWF, FA,  10,000 5 50,000 

1.7. Supporting community co-

management of priority habitats 

(trapeangs) and advocacy to 

reduce community disturbance 

and poisoning of these sites 

Medium 2015-2020 FA, MoE,  20,000 10 200,000 

1.8. Secure funding for 

implementing conservation 

activities 

Medium Ongoing All 5 1 5,000 

Total cost 9,955,000 
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Objective 2. Improve survival and breeding success through targeted species interventions 

Action Priority Timescale Organisations Annual 

cost 

Years Total 

2.1. Incorporate Giant Ibis as a 

priority species, setting 

conservation targets and 

activities within site level 

management plans for protected 

sites in SP, PVPF, KPWS, 

MPF, LWS) 

High 2015-2016 FA, MoE, BLI, WCS, 

WWF, ACCB 

5,000 1 5,000 

2.2. Locate Giant Ibis nests and 

provide targeted protection e.g. 

baffles/ nest guardians/ targeted 

patrols 

High Ongoing FA, MoE, WCS, 

WWF, BLI 

40,000 10,000 400,000 

2.3. Consolidate awareness 

raising materials (including 

Giant Ibis film, trapeang 

poisoning posters etc.) and 

conduct education and 

awareness raising programme 

in villages surrounding key 

Giant Ibis populations to effect 

positive attitude change 

Medium Ongoing All partners 10,000 10 100,000 

Total cost 505,000 
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Objective 3. Conduct research to inform conservation actions  

Action Priority Timescale Organisations Annual cost Years Total 

3.1. Establish Giant Ibis 

Working Group to share 

information on Giant Ibis 

research 

High 2015 BLI 2,000 10 20,000 

3.2. Develop unified census 

method that is possible to 

implement at all priority sites 

at a minimum cost and with 

appropriate national technical 

expertise 

High 2015- 

2016 

BLI 10,000 2 20,000 

3.3. Conduct census in priority 

sites – each site to follow 

appropriate methodologies to 

suit their needs and resource 

availability until a census 

method is endorsed by all 

partners 

High 2017, 

2020, 

2023 

All partners 50,000 3 150,000 

3.4. Within priority sites 

identify and map key areas for 

Giant Ibis conservation (e.g. 

nest sites , trapeangs, 

earthworm mounds) to inform 

the development of site 

management plans 

High 2015-2017  All partners 60,000 3 180,000 

3.5. Establish regular 

monitoring of key foraging 

sites, nesting trees, changes in 

forest structure and condition 

within priority protected sites  

Medium 2017 

onwards 

All partners 10,000 9 90,000 

3.6. Investigate under surveyed 

sites of potentially high Giant 

High/ 

Medium 

2016 

onwards 

BLI, WWF, ACCB, 

WCS 

60,000 1 60,000 
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Ibis populations – Lomphat 

WS, Mondulkiri PF, Mekong 

Bird Nest Protection site near 

Kratie  

3.7. Assess effectiveness of 

targeted conservation actions 

(e.g. breeding success 

with/without baffles) 

Medium 2015 

onwards 

All partners 5,000 3 15,000 

3.8. Update data on species 

distribution, trend, etc. to 

update BirdLife Data Zone 

factsheet on Giant Ibis 

Medium 2015, 

2018, 

2021, 

2024 

BLI 1000  4000 

3.9. Purchase satellite 

transmitters for opportunistic 

studies of Giant Ibis, to 

understand ranging behaviour 

Medium 2018 WCS, WWF, BLI, 

ACCB 

10,000 1 10,000 

3.10. Research species survival 

at different stages of lifecycle - 

particularly monitor juvenile 

mortality and causes. 

Medium 2019, 

2020 

All partners 10,000 3 30,000 

3.11. Investigate intensification 

of burning regimes 

Low 2020,2021 WCS, BLI, WWF 10,000 1 10,000 

Total cost 589,000 
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4. Law and regulation drafting schedule 

Giant Ibis is protected by Cambodia law and was nominated as national symbol bird of Cambodia by Royal Decree. Therefore there is no need for 

additional laws to be passed for this species.  

5. Budget summary and implementation plan 

5.1 Budget summary 

Action Mean annual cost  Years Total 

Objective 1. To protect breeding and 

foraging habitats of Giant Ibis at all key 

sites where the species occur 

 

995,500 10 9,955,000 

Objective 2. Improve survival and 

breeding success through targeted 

species interventions 

 

50,500 10 505,000 

Objective 3. Conduct the research to 

inform conservation actions 

 

58,900 10 589,000 

Total 1,104,900  11,049,000 

 
* Budget in US$ 
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5.2 Implementation plan 

 
Action\Year 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 

Objective 1            

1.1            

1.2            

1.3            

1.4            

1.5            

1.6            

1.7            

1.8            

Objective 2            

2.1            

2.2            

2.3            

Objective 3            

3.1            

3.2            

3.3            

3.4            

3.5            

3.6            

3.7            

3.8            

3.9            

3.10            

3.11            
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6. Monitoring and evaluation 

The delivery of the Giant Ibis National Action Plan will be monitored and evaluated by the Ibis 

Working Group (see annex 5). At the time of writing this group is in the process of 

establishment. It will be co-chaired by senior representatives from the Forestry Administration 

and Ministry of Environment, with two group coordinators from BirdLife International 

Cambodia Programme to oversee day to day delivery of action plan activities and organise two 

workshops per year to review progress. The group will also include government representatives 

from each protected site and NGO counterparts.  

 

The impact of Giant Ibis conservation measures is monitored through both species monitoring 

and habitat monitoring approaches: 

 

6.1 Species monitoring 

Two species monitoring approaches are undertaken to assess population and individual survival:  

1) The direct monitoring of nesting success of breeding pairs 

2) Population surveys of priority sub populations during the dry season (Jan-March). A detailed 

protocol for this survey methodology is available from BirdLife Cambodia Programme (contact 

Srun@birdlifecambodia.org)  

 

6.2 Forest cover change 

Changes in the extent of forest cover are derived from remotely sensed satellite data and 

reviewed periodically every three years for the different priority protected sites. 

 

7. Conclusion 

The Giant Ibis is Cambodia’s national bird. Yet the species is Critically Endangered and faces a 

high risk of extinction. Its continued survival depends on greater commitment of key protected 

sites to implement targeted conservation measures for the species. This action plan aims to form 

the foundation for a Giant Ibis Working Group, a core group of government and civil society 

partners that will identify and drive forward priority actions for the species. 

 

Important threats to Giant Ibis habitat are the large-scale land clearance of forest for plantation 

farming known as Economic Land Concessions, small-scale agricultural encroachment and 

forest loss due to infrastructure developments such as new road construction projects. In 

addition there are still big gaps in our knowledge of the species’ distribution across Cambodia, 

the priority locations for targeted conservation within protected sites, and the species’ ranging 

behaviour. 

 

Priority actions for site conservation of Giant Ibis include the establishment of new protected 

sites around key areas of Giant Ibis habitat, naming Giant Ibis as a priority species for 

conservation within site management plans and agreeing conservation actions at a site level, 

improved law enforcement and sustainable management of forest resources and sustainable 

development support to local communities to reduce over-exploitation of Ibis habitat. In addition 

greater effort is required to locate Giant Ibis nests in order to implement targeted nest protection 

measures, coupled with community awareness raising to improve the flagship status of the 

species. Finally on-going monitoring and research is required to inform conservation 

interventions and better understand survival challenges at different stages of the species’ 

lifecycle.  
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ANNEX 1: Description of low priority threats to Giant Ibis 

5) Hunting of adult Giant Ibis, chicks and eggs 

Current threat level: Low 

A thorough assessment of the severity of this threat is still lacking. However consultation with 

key site managers at all protected sites where Giant Ibis are known to occur has provided no 

documented cases of Giant Ibis hunting. Therefore hunting is not considered to be as widespread 

a threat as had previously been assumed. Any hunting that may occur is assumed to be 

undertaken opportunistically and linked to other forest use strategies, such as NTFP collection.  

 

6) Climate Change 

Current threat level: Low 

A prolonged drought in the 2009-2010 dry seasons appeared to dramatically lower the breeding 

success of Giant Ibis, by approximately 50%; although this event is not attributable to climate 

change, climate change may pose a long-term threat to the persistence of this species (H. Rainey 

in litt. 2012). 

 

7) Poisoning  

Current threat level: Low 

A potential threat is also posed by human intervention at trapeangs, poisoning water sources 

either deliberately or unintentionally. This has the potential to cause knock on effects on species 

that feed at these food sources. A Giant Ibis was found poisoned at Trapeang Svay Toych on 11 

January 2009 (BirdLife International Cambodia Programme 2012)  

 

8) Stochastic effects (heavy rain and wind causing nest destruction) 

Current threat level: Unknown 

In 2013 one chick fell from the nest at Siem Pang forest. This was likely caused by strong wind 

as the nest was built on an unsuitably small branch and easily shaken by the wind. 
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ANNEX 2: List of attendees at Giant Ibis workshop 30 November 2014, Phnom Penh 

No. Name Organisation Position Other 

1 Jonathan Eames BL Senior Technical Advisor  

2 Bou Vorsak BL Country Programme Manager  

3 Robin Loveridge BL Technical Advisor  

4 Kry Masphal BL/FA Siem Pang Protected Forest Manager  

5 Sum Phearun BL National Vulture Coordinator  

6 Simon Mahood WCS Tonle Sap Technical Advisor  

7 Thomas Gray WWF   

8 Toby Bakos ACCB Programme Manager  

9 Oliver Gray-Read ACCB Vulture Coordinator  

10 Rours Vann WCS Research Team Leader at KPWS  

11 Thong Sokha WCS Project Coordinator   

12 Suy Senglim BL/BCEC   

13 Chhin Sophea CBC/FFI Researcher  

14 Neil Furey CBC/FFI Research Associate  

15 Prum Sovanna WWF/FA   

16 Neab Samneang MoE   

17 Ken Bopreang MoE   

18 Thou Veasna PRCF Project Officer  

19 Sok Ko WWF/FA   

20 Yav Net BL Project Officer  

21 Ty Srun BL Project Officer  

22 Hon Lina Grandis Timber Coordinator  

23 Thi Sotearen CBC/FFI Project Officer  

24 Mem Mai BL Senior Monitoring Ranger  

25 Luy Rathana FA   
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ANNEX 3: Updated population estimate 

 

 

Location

Previous BirdLife 

datazone estimate 

no. of pairs Source

2014 

estimates Source

2014 

mature inds

Preah Vihear and  

Kulen Promtep 

Wildlife Sanctuary 40

T. Evans in l itt. 

2012 24 nests WCS nest data 2014 48

Siem Pang 40

H. Wright in l itt. 

2012 42-62 Ty 2014 35

Lomphat Wildlife 

Sanctuary 5

T. Evans, H. Rainey, 

R. Vann and H. 

Wright in l itt. 2012 10-15 pairs Sum (2013) 25

Koh Kong 1 (Evans and Goes 2011) 2

Sesan

1 pair or 3 

birds

Oliver Gray-Read expert 

opinion based on anecdotal 

sightings 2

Oddar Meanchy - 

Sang Sahakum 

Rukhavoan 

community forest 1 pair

Peter Brackles camera trap 

annecdotal evidence 2

Seima Protection 

Forest 5

T. Evans, H. Rainey, 

R. Vann and H. 

Wright in l itt. 2012 5 pairs

T. Evans, H. Rainey, R. Vann 

and H. Wright in l itt. 2012 10

Mondulkiri  Protected 

Forest 5

T. Evans, H. Rainey, 

R. Vann and H. 

Wright in l itt. 2012

50 

individuals

Tom Grey's expert opinion 

based on anecdotal camera 

trap data 30

Phnom Prich Wildlife 

Sanctuary 5

T. Evans, H. Rainey, 

R. Vann and H. 

Wright in l itt. 2012 5 pairs

T. Evans, H. Rainey, R. Vann 

and H. Wright in l itt. 2012 10

Snoul Wildlife 

Sanctuary 0

Previous sightings by Tan 

Setha 2002 in l itt. (taken 

from Grey et al. 2014) 0

O Ya Dao Protected 

Forest 0

Previous sightings by 

Barzen 2004  (taken from 

Grey et al. 2014) 0

Veunsai Protected 

Forest 5

T. Evans, H. Rainey, 

R. Vann and H. 

Wright in l itt. 2012 5 pairs

T. Evans, H. Rainey, R. Vann 

and H. Wright in l itt. 2012 10

Tonle Sap Lake

T. Evans, H. Rainey, 

R. Vann and H. 

Wright in l itt. 2012 5 pairs

T. Evans, H. Rainey, R. Vann 

and H. Wright in l itt. 2012 0

Yok Don National 

Park - Vietnam 5

T. Evans, H. Rainey, 

R. Vann and H. 

Wright in l itt. 2012 5 pairs

T. Evans, H. Rainey, R. Vann 

and H. Wright in l itt. 2012 10

extreme south of Laos 5 5 pairs BirdLife 2015 10

Total number of adult 

pairs 115 BirdLife 2015

Total Number of 

mature individuals Updated estimate 194
Total number of 

individuals 345 BirdLife 2015
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ANNEX 4: Giant Ibis educational resources 

 

Michaud, A. (2015) Land of the Giants. 

Available: https://www.youtube.com/watch?v=7lPsunz-cPI&feature=youtu.be 

 

BirdLife International Cambodia Programme. (2014). Buffalo Friend. 

Available: https://www.youtube.com/watch?v=w_p1smzZFG4 

 

 

ANNEX 5: Ibis working group draft mission and objectives 

 

Mission  
To promote the long-term conservation of both Giant Ibis and White-shouldered Ibis and their 

habitats in Cambodia by coordinating conservation activities between international and national 

organisations. 

  

Objectives: 
1) Oversee the development, implementation and review of Ibis species action plans 

2) Improve the coordination, capacity and quality of conservation interventions at all sites 

3) Coordinate national species censuses  

4) Develop mechanisms for the sustainable financing and coordination of Ibis conservation 

 

ANNEX 6: List of attendees at Giant Ibis consultation meeting 29 July 2015 

No. Name Position Organization 

1 Keo Omaliss Director  Department of Wildlife and 

biodiversity, FA 

2 SengRathea Deputy Director Biodiversity Department, MoE 

3 Jonathan Eames Senior Technical Advisor BLI 

4 Bou Vorsak Country Programme Manager BLI 

5 Robin Loveridge Technical Advisor BLI 

6 Kry Masphal Manager Siem Pang Protected Forest, 

FA/BLC 

7 Sum Phearun National Vulture Coordinator BLI 

8 Simon Mahood Tonle Sap Technical Advisor WCS 

9 Prum Sovanna Deputy Director Mondulkiri Protected Forest 

,FA/WWF 

10 Rours Vann Research Team Leader at KPWS WCS 

11 Ty Srun Senior Project Officer BLI 

12 Ou Sothy Manager Lomphat Wildlife Sanctuary, MoE 

13 Phan Channa Senior Researcher WWF/MoE 

14 Chea Ngeth Manager Veun Sai PPF, FA 

15 Samrangdy 

Vecheth 

Manger Phnom Prich wildlife Sanctuary, 

MoE 

16 Seang Darong Patrol Team Leader WCS/FA 

17 Aylin McNamara Student/Researcher Cambridge 

 

https://www.youtube.com/watch?v=7lPsunz-cPI&feature=youtu.be
https://www.youtube.com/watch?v=w_p1smzZFG4
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Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

Date of Submission: 25th May 2016  

Submitted by (provide individual and STWG contact information): Maylis Desrousseaux 
(STWG 2) 

1. Issue:  

Soil protection 

 

2. Reference to Code Book and Chapter (if applicable): 

BOOK 6 – URBAN LAND USE PLANNING AND MANAGEMENT 

BOOK 17 - Chapter # - Identification, management and clean up of contaminated 
land 

3. Comparative Experience (including Cambodian and international examples and experience):  

In French environmental law, soils are only considered through pollution, but this statement is 
being reviewed. A national strategy on soils is being elaborated and research programs are 
dealing with the possibility of an evolution. 

 

The article 75 of the Federal Constitution of the Swiss Confederation about spatial planning 
specifies "The Confederation shall lay down principles on spatial planning. These principles are 
binding on the Cantons and serve to ensure the appropriate and economic use of the land and its 
properly ordered settlement." In other words, Switzerland has an accurate perception of the 
scarcity of its land and proactively attempts to limit its urbanization. Food safety is also one of 
its concern. As a result, Switzerland is considered as one of the most performing country of 
Europe to preserve land and its food security (Swiss Ministry of environment 2007; CGAAER 
2012). 

4. Recommendation: 

Soil is not taken into consideration in the draft of the environmental code. We guess that soil 
issues will be treated by the chapters on identification and management of contaminated land, 
but this means that only polluted soils will be taken care of. 

1. There is an international movement in favor of the recognition of soils as natural medias, 
regarding the major threats that this media is facing. Therefore, a chapter on soils, under 
a book on natural medias would be particularly interesting. 
See Boer B. & Hannam I. (2014). Drafting legislation for sustainable soil: A guide, IUCN 
environmental policy and law paper, n°52, 100 p. 

2. It could also be connected with the book on land use and land planning. 
 



 2

The scope of book 6: Regarding book 6, I don’t see why it only applies to urban areas. 
Does this mean that there is no land planning in rural areas? I don’t know if this is relevant 
to have different types of tools to plan land uses.  
 
I believe there could be tools related to the size of the areas (Regions, cities, villages 
etc.). 
An article with principles could lead land uses and land planning in Cambodia. 
 

3. What does the word “management” imply? 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in track 
changes if possible): 

Book 17: Instead of “clean up”, prefer rehabilitation and remediation.  

Ecological restoration could be made compulsory when soil pollution occurs in protected areas. 

The compatibility principle: This principle limits the level of restoration of polluted sites to the 
quality required for the next use that would have been planned by industrial companies, in 
accordance to land planning documents. It is considered by a large part of the legal doctrine as 
unambitious in a sense that land isn’t ecologically restored. Belgian law is particularly interesting 
for this aspect: Regions have adopted very detailed regulations with a nomenclature of uses 
permitted or not, depending on the type an extent of the pollution. 

The notion of soil security could be integrated in books 6 and 17 to prevent unnecessary 
urbanization and to guide rehabilitation measures. 

Therefore, book 6 and book 12 on coastal zone planning could be linked. Book 12 could be a 
chapter of land planning. 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

14 June 2016 

Submitted by (provide individual and STWG contact information):  

Miriam Stark 

Cultural	and	Natural	Heritage	Park	Conservation 

 

(Required, including relevant STWG, if any.) 

1. Issue: 

I have two concerns. The first is a lack of a “Cultural Impact Assessment” component in 
the Code anywhere. Title 5 (Book 2) lists an Environmental Impact Assessment, but it’s 
not clear that this title/book also includes a Cultural Impact Assessment. Without it the 
code may do a fine job of protecting natural resources but a very poor job of protecting 
the human populations who live on/in/with these resources. Not only would that be a 
problem in terms of human rights (evictions, land loss, etc.); trying to protect the 
environment without accounting for people will likely be unsuccessful.  Does your code 
include a Cultural Impact Assessment? If so, where? 

My second concern is that this Environmental Code, at least as far as you have organized 
your working groups, largely restricts cultural heritage to parks. Cambodia’s cultural 
heritage is dispersed across the country and is not restricted to “parks.” So – unless the 
code recognizes and accommodates this fact – your environmental code may actually 
make it legal to destroy cultural heritage resources that are not within designated park 
boundaries. This is obviously not what you had in mind. 

 

2. Reference to Code Book and Chapter Title (if applicable): 

Book 2 - Environmental Planning  
Title 5 – Environmental Impact Assessment 
 

Book 3 – Environmental Management and Sustainability Mechanisms 
Title 4 – Cultural and Natural Heritage Management 
 



3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

 I’ve noted repeatedly in messages to Megan Quenzer, the US Environmental Impact 
Assessments include a Cultural Impact Assessment. This is codified in the National 
Environmental Protection Act (NEPA) of 1969 

https://www.epa.gov/nepa 

Please note, when your team does consult the cultural heritage protection legislation, that 
the heritage resources (archaeological, architectural) are privileged ahead of human 
resources. In essence, heritage managers now can evict human populations from areas 
whose cultural heritage resources are deemed protectable. Note, please, that the US 
government also made this mistake in establishing national parks in the 20th century, 
which included evicting Native Americans from their ancestral lands. Let’s avoid making 
the same mistake in Cambodia by building a stronger Environmental Code that 
acknowledges that people are one of our most important resources for protecting the 
natural environment. 

4. Recommendation:  

(Please include here the text of the recommendation to address the issue provided in number 1 
[“1. Issue”] above. If needed, note “See Attachment” for corresponding documents.) 

Incorporate social science concerns more deeply into your Environmental Code to 
accommodate the needs of Cambodian people who will be affected (and in some cases are 
adversely affected already) by governmental decisions. 

 

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission:  May 26, 2016 

Submitted by (provide individual and STWG contact information):  Paul A. Barresi 
(p.barresi@snhu.edu) STWG-1 

 

1. Issue: Unnecessary conceptual complexity created in Book 4 by a lack of clarity in the scope 
of the activities for which EIA is required 

 

2. Reference to Code Book and Chapter (if applicable):  Book 4   

 

3. Comparative Experience (including Cambodian and international examples and experience):  

In its aims and text, Book 4 distinguishes either between “development projects” and 
“activities that will have an impact on the environment,” or between “development projects 
that will have an impact on the environment” and “development activities that will have an 
impact on the environment,” although the reasons for making either distinction is not apparent. 
(Please see my other comment about the reference to impacts on society.)  If the point is to 
undertake EIA for things having to do with development that have environmental impacts, then 
distinguishing between “development projects” and “development activities” (which on their 
face would seem to include “development projects”) is both superfluous and conceptually 
confusing.  Moreover, it is not clear why the EIA process is limited to “development,” or even 
what “development” is.  Is it “development” in the sense of the distinction between developed 
and less developed countries?  Is it “development” in the sense of construction?  Is it both?  
Book 4 would be less conceptually confusing, and therefore easier to implement, if it referred 
merely to “development activities,” and if “development” were defined to make clear what 
qualifies as such.    

 

4. Recommendation:  Redraft Book 4 (and related definitional provisions) in accordance with 
the above   

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible):  None at this time   

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses):  None   

 



   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission:  May 26, 2016 

Submitted by (provide individual and STWG contact information):  Paul A. Barresi 
(p.barresi@snhu.edu) STWG-1 

 

1. Issue: EIA for existing projects   

 

 

2. Reference to Code Book and Chapter (if applicable):  Book 4   

 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

In my experience, requiring EIAs for existing projects is very unusual.  It is not clear from the 
fragmentary text on the subject in this draft of the Code what the implications of this process 
would be.   

 

4. Recommendation:  I would suggest that the idea of performing EIA’s for existing projects be 
thought through conceptually before the drafting of any more text on the topic in the Code   

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible):  None   

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses):  None   

 

   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 



 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission:  May 26, 2016 (supersedes my May 19 recommendations on the same 
topic) 

Submitted by (provide individual and STWG contact information):  Paul A. Barresi 
(p.barresi@snhu.edu) STWG-1 

 

1. Issue: Unnecessary conceptual complexity created in Book 4 by a less than fully 
comprehensive concept of the term environment, and the lack of a definition of the term   

 

 

2. Reference to Code Book and Chapter (if applicable):  Book 4   

 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

In its aims and text, the current version of Book 4 distinguishes between impacts on the 
“environment” and impacts on “society,” but does not define either term.  It also creates a 
distinct process for undertaking “Health Impact Assessment.”  The result is a fragmented 
conception of what an “environmental” assessment is.  Although I understand that the Code 
will include a glossary of key terms, the definitional issues relevant to EIA really need to be 
addressed in advance in order to avoid creating conceptual confusion and unnecessary 
complexity in the text of the Code itself.   

The environmental law regimes of all of the jurisdictions on which I work (i.e. China, India, 
Russia, the U.S.) define the term environment, but do so in surprisingly different ways. In 
general, the relevant questions are:  Does the environment include things?   If so, then which 
things?  Just non-human “natural” things (although the use of the term “natural” in this context 
is conceptually problematic)?  Man-made things?  Human beings themselves?  Does it include 
relationships among things?  If so, then among which things?  Only among non-human things?  
Between human things and non-human things?  Among human beings themselves?  (After all, 
in accordance with the ordinary usage of the term, the “environment” of any given human 
being includes all other human beings.)   

In general, my view is that the most comprehensive and robust definitions are the best and 
easiest with which to work because they simplify the law. Especially in jurisdictions in which a 
strong rule of law remains aspirational, simplicity is a virtue.  When the term environment is 
robustly and comprehensively defined, there is no need to distinguish between impacts on the 
“environment” and impacts on “society,” because the one concept is subsumed by the other.  
Similarly, there is no need to carve out a special procedure for “Health Impact Assessment” 



because impacts on human health are impacts on the “environment” itself, either directly or 
indirectly.   

 

4. Recommendation:  Redraft Book 4 (and the related definitional provisions of the Code) to 
include a comprehensive definition of the term environment in accordance with the above 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible):  None at this time, although I could draft a definition if asked to do 
so     

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses):  None   

 

   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission:  May 26, 2016 (supersedes my May 19 recommendations on the same 
topic0 

Submitted by (provide individual and STWG contact information):  Paul A. Barresi 
(p.barresi@snhu.edu) STWG-1 

 

1. Issue: A lack of clarity in Book 4 about the scope of the impacts that EIA must cover   

 

 

2. Reference to Code Book and Chapter (if applicable):  Book 4   

 

3. Comparative Experience (including Cambodian and international examples and experience): 
Although in my experience defining the impacts to be assessed in EIAs is less common than 
defining the term environment, the definition of the latter necessarily implies something about 
the scope of the former.  (Please see my other comments about defining the term environment 
in the Code.)  In any case, defining the term impact in the sense of listing the general 
categories or specific types of impacts that must be assessed is very useful in clarifying the 
EIA process.  The current draft of the Code does refer to the general category of cumulative 
impacts, but not to indirect impacts.  It makes no distinction between positive impacts and 
negative impacts, and thus fails to make clear whether both should be assessed.  With respect 
to specific types of impacts, the current draft of the Code refers to impacts on “the 
environment, economy, society, health and culture” with respect to EIAs in general, and to 
“health and safety” in the context of the “Health Impact Assessment” process (please see my 
comments about this process in the context of the lack of a definition of the term environment), 
but also singles out impacts on the “culture, custom, tradition, livelihood, and the property of” 
indigenous people for special treatment.  Thus, the current draft of the Code both fragments the 
impact concept, and leaves important questions unanswered, and in ways for which the reasons 
are not immediately apparent.  For example, why does the Code require assessments of impacts 
on the custom, tradition, livelihood, and the property of indigenous peoples, but not of anyone 
else?  The EIA process would be more robust, and the Code would be less conceptually 
complex, and thus easier to implement, if the term impact were defined by reference to the 
general categories and specific types of impacts that EIAs must address in all cases, even if it 
also emphasizes that some impacts are likely to be more relevant in some cases than in others.  
This definitional exercise would have to be undertaken in tandem with the effort to draft a 
robust, comprehensive definition of the term environment, as described in one of my other 
comment submission.   

 



4. Recommendation:  Redraft Book 4 (and related definitional provisions) in accordance with 
the above   

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible):  None at this time, although I could draft appropriate language if 
asked to do so 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses):  None   

 

   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission:  May 26, 2016 

Submitted by (provide individual and STWG contact information):  Paul A. Barresi 
(p.barresi@snhu.edu) STWG-1 

 

1. Issue: Artificial distinction between “Environmental Impact Assessment” and “Strategic 
Environmental Assessment”   

 

 

2. Reference to Code Book and Chapter (if applicable):  Book 9   

 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

Although the laws of many jurisdictions distinguish between planning-level “strategic 
environmental impact assessment” and project-level “environmental impact assessment,” the 
practice is not universal.  Conceptually, there is no fundamental difference between assessing 
the environmental impacts of plans (whether strategic or otherwise) and assessing the 
environmental impacts of proposals for site-specific projects (which might or might not be 
intended to implement those plans) because they all are proposals for activities likely to have 
environmental impacts, which proposals exist along an unbroken continuum of 
comprehensiveness and abstraction.  The only practical difference lies in the focus of the 
universe of impacts that the assessor generally considers it to be prudent to consider at each 
level of analysis, with that focus becoming narrower and more concrete as one moves along the 
continuum of activities from strategic-level planning to the preparation of less comprehensive, 
more concrete implementation plans, to proposals for undertaking site-specific projects (which 
might or might be intended to implement plans per se).  The practice of focusing 
environmental impact statements appropriately in this way, whether in jurisdictions that 
purport to carve out a special category of “strategic” environmental impact assessments or not, 
is called “tiering.”  Tiering ensures that the environmental impact assessments of strategic 
plans focus on the environmental impacts of the strategies, not the environmental impacts of 
the less comprehensive plans that will implement the strategies, or the impacts of the site-
specific projects that will implement the less comprehensive plans.  Environmental impact 
assessments of the less comprehensive plans focus on the impacts that flow proximately from 
those plans, not the site-specific projects that will implement them, etc.  As an effort to draw 
bright lines along an unbroken continuum of activities that are likely to cause environmental 
impacts, the distinction between “strategic” environmental impact assessment and other types 
of environmental impact assessment is a distinction without a difference, and thus neither 
necessary nor especially useful.       



 

4. Recommendation:  Delete Book 9, and address all activities likely to have environmental 
impacts in Book 4   

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible):  None at this time   

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses):  None   

 

   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

 

Date of Submission:  May 26, 2016 

Submitted by (provide individual and STWG contact information):  Paul A. Barresi 
(p.barresi@snhu.edu) STWG-2 

 

1. Issue: Placement of all pollution control issues in a single chapter   

 

 

2. Reference to Code Book and Chapter (if applicable):  Book 17   

 

 

3. Comparative Experience (including Cambodian and international examples and experience):  

Although the laws used to control different types of pollution in progress (e.g., air pollution 
emissions, water pollution discharges) often are based on the same general policy 
implementation strategies (e.g., ambient environmental quality standards, performance 
standards), considerations applicable to the sources, methods of transport, and control 
strategies most appropriate for these different types of pollution in progress have led most, if 
not all, jurisdictions to address them separately.  The cleanup of contaminated land, which is 
different in fundamental respects from the control of pollution in progress, is in a category by 
itself in terms of the relevant policy design principles, policy implementation mechanisms, and 
legal enforcement strategies.      

4. Recommendation:  Break the chapter currently devoted to “pollution control issues, 
including air, water, noise, smell, smoke, haze, vibration, light, ozone, radioactivity and 
contaminated land into separate chapters   

 

 

5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible):  None at this time   

 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses):  None   

 



   

7. Drafting Team Analysis/Response (to be included in public database):  

 

 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. :  [see attached page] 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

(Required) 3 June 2016 

Submitted by (provide individual and STWG contact information):  

STWG 7, Joanne Fox-Przeworski, jfoxprzeworski@gmail.com 

1. Issue 

(Please provide a brief description of the issue that is addressed by the recommendation 
included in number 4 [“4. Recommendation”] below.). 

2. Reference to Code Book and Chapter Title (if applicable): 

(Please provide the Book and Chapter titles and not just the number; the Book and Chapter 
numbers may change from one draft to the next if the Code is reordered.) 

3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

(Please include here the text of the recommendation to address the issue provided in number 1 
[“1. Issue”] above. If needed, note “See Attachment” for corresponding documents.) 

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 

  



2 June, 2016 

 
Revised Draft Structure of the Environmental Code 

 
Comments re. specific titles from Joanne Fox-Przeworski,  sent 3 June 2016 
Please note: I have not received any submissions from STWG 7 and therefore do not 
know what others have suggested. It would be helpful and more efficient if those on 
STWG 7 could circulate comments to all members of the group so we don't duplicate 
efforts and could complement or react to comments from others.  
 
My suggestions below relate to elements originally suggested under STWG7.  
 
Book 1 - General Provision 
Title 1 – General Provisions 
Title 2 – Organization of Jurisdictional Institutions/Jurisdictional Issues		
	 Important	issues	that	deserve	attention	include:	allocation	of	funding	and	
	 responsibilities	between	the	central	and	local	governments,	implementation	
	 bodies	for	environmental	monitoring,	provisions	for	reporting,	quality	assurance	and	
	 accountability.	 
Title 3 – Public Participation Policy 
 Provisions for citizen suits, legal standing, legislative hearings 
  comparative experience: US: NEPA 
Title 4 – Access to Environmental Information and Transparency [all to be available on line] 
		 Benchmarking	of	key	indicators	needed		
	 Mandated	reporting	of	emissions,	affluents,	sudden	discharges	during	
	 maintenance	or	accidents	
	 Policy	of	targeting	"high	priority	violators"	
	 Maps	of	pollution	levels	in	different	parts	of	Cambodia	on	web	site 
Book 2 - Environmental Planning  
Title 1 – Making of National, Sub-National and Local Environmental and Natural Resource 
Plans 
Title 2 – Urban Land Use Planning 
Title 3 – Environmental Quality Standards  
 Independent certification of products and services (hotels, restaurants) to meet 
 standard for eco-labeling 
  comparative experiences: US: Green Seal, LEED 
Title 4 – Strategic Environmental Assessment  
Title 5 – Environmental Impact Assessment 
Title 6 – Environmental Audits and Environmental Reporting 
Title 7 – Climate Change Adaptation and Mitigation  
Title 8 – Disaster Risk Reduction and Disaster Management  
 
Book 3 – Environmental Management and Sustainability Mechanisms 
Title 1 – Establishment of National Conservation Corridors 
Title 2 – Biodiversity Management and Endangered Species Protection 
Title 3 – Community Management  
 [unclear what this means: seems it would be a subtopic under many of Book 3 
 topics ] 
Title 4 – Cultural and Natural Heritage Management 
Title 5 – Water Management 
Title 6 – Coastal Zone Management 



Title 7 – Solid and Hazardous Substances Control and Contaminated Land 
Title 8 – Energy  
Title 9 – Extractive Industries 
Title 10 – Sustainable Cities 
Title 11 – Sustainable Tourism and Eco-Tourism 
Title 12 – Sustainable Forestry 
Title 13 – Sustainable Fisheries  
 
Book 4 – Education, Enforcement and Awareness  
Title 1 – Environmental Incentives, Fees and Charges 
Title 2 – Environmental Public Awareness and Environmental Education  
 Periodic campaigns (triage of trash, reporting of pollution, citizen scientists) 
 grade school, high school, curricula integrating natural resources, environment 
 Post high school and professional certificates (short courses) and graduate degrees, 
    comparative experience: US: environmental high schools, modular programs 
  for professionals 
Title 3 – Environmental and Natural Resources Study and Research  
 Creation of research institutes attached to or independent of universities;  partnerships 
 with other country institutions; exchange programs 
  comparative experiences: US: World Resources institute;  many...  
 Local government proposals for research on specific topics relevant to the 
 specific region 
Title 4 – Investigation, Enforcement and Access to Remedies  
 Central government-local government monitoring of implementation & enforcement 
 Independent NGO monitoring, negotiation and litigation against local polluting by 
 government and business, lapse and absence of permits 
      comparative experiences: US: Watch dog groups.e.g.,Riverkeepers  
  Environment Integrity Project 
Title 5 – Environmental Offences and Remedies 
 
Book 5 - Transitional Provisions 
 
Book 6 – Final Provisions
 

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

3 June 2016 

Submitted by (provide individual and STWG contact information):  

Fiona Dickson, STWG 2, fiona.dickson@legiste.co.uk 

1. Issue: 

The structure of the revised Code omits any reference to sustainable consumption and 
production, the application of circular economy principles and producer responsibility in the 
context of manufacturing processes and products.   

2. Reference to Code Book and Chapter Title (if applicable): 

Book 3, Proposed new Chapter Title. 

3. Comparative Experience (if any):  

These are all key facets of EU policy for ensuring we move away from a society built around 
extracting raw materials, making goods from them, then discarding them at the end of their life 
towards an economy in which we seek to ‘make the most of what nature provides us with for 
free’.  This is leading to a whole new way of thinking, including moving away from producing 
goods for sale towards leasing arrangements under which producers play a key part by taking 
responsibility for the goods they produce throughout their life-cycle, taking them back for 
refurbishment, remanufacturing, upcycling etc..  This is critical for a wide range of consumer 
goods such as electrical and electronic equipment (phones, computers etc), cars, batteries, 
packaging materials etc. 

Introductory resources to explain the principles include: 

http://ec.europa.eu/environment/archives/eussd/pdf/brochure.pdf 

http://ec.europa.eu/environment/circular-economy/index_en.htm 

https://www.ellenmacarthurfoundation.org/circular-economy 

http://www.oecd.org/env/tools-evaluation/extendedproducerresponsibility.htm 

4. Recommendation:  

Propose a new Chapter Title: “Sustainable Manufacturing, Producer Responsibility and a 
Circular Economy” 



5. Proposed Language to be Inserted into the Draft Code (if any): 

See above. 

6. Cambodian Laws to be Abrogated or Modified (if any): 

No information available to comment. 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

3 June 2016 

Submitted by (provide individual and STWG contact information):  

Fiona Dickson, STWG 2, fiona.dickson@legiste.co.uk 

1. Issue: 

The structure of the revised Code omits any reference to environmental permitting of industrial 
processes, including power generation, textile manufacturing, organic solvent use (e.g. 
common in light industrial processes) etc.   

2. Reference to Code Book and Chapter Title (if applicable): 

Book 2, Proposed new Chapter Title. 

3. Comparative Experience (if any):  

The EU approach is one of ‘Integrated Pollution Prevention and Control’, the emphasis being 
on (i) an integrated approach in which the impact on the ‘environment as a whole’ is 
considered; and (ii) prevention, with the aim being to prevent pollution arising in the first 
instance, rather than addressing it through abatement plant.  The approach has been developed 
from experience accumulated since the Industrial Revolution began in the mid-1800s. 

Reference: 

http://ec.europa.eu/environment/industry/stationary/ied/legislation.htm  

4. Recommendation:  

Propose a new Chapter Title: “Industrial Permitting” 

5. Proposed Language to be Inserted into the Draft Code (if any): 

See above. 

6. Cambodian Laws to be Abrogated or Modified (if any): 

No information available to me to provide a basis for comment. 

7. Drafting Team Analysis/Response (to be included in public database):  



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

3 June 2016 

Submitted by (provide individual and STWG contact information):  

Fiona J Dickson, STWG 2, fiona.dickson@legiste.co.uk 

1. Issue: 

The revised Code does not specifically mention the important topic of Ecosystem Services.   

2. Reference to Code Book and Chapter Title (if applicable): 

Book 3, Title 2. 

3. Comparative Experience (if any):  

EU policy is moving towards recognizing the many services nature provides to us for free and 
placing a monetary value on these. 

References: 

http://www.unep.org/maweb/documents/document.300.aspx.pdf  

http://uknea.unep-
wcmc.org/EcosystemAssessmentConcepts/EcosystemServices/tabid/103/Default.aspx  

https://www.gov.uk/guidance/ecosystems-services  

4. Recommendation:  

Propose either a new Chapter Title: “Ecosystem Services” or at least including this as a topic 
under Book 3, Title 2. 

5. Proposed Language to be Inserted into the Draft Code (if any): 

See above. 

6. Cambodian Laws to be Abrogated or Modified (if any): 

No information available to me to provide a basis for comment. 

7. Drafting Team Analysis/Response (to be included in public database):  



Mahoney 6.6.16 

	

Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

June 6, 2016 

Submitted by (provide individual and STWG contact information):  

Michael Mahoney, Expert, STWGs 1 and 61. Issue: 

I recommend the Code have a specific substantive section on air quality in Book 3. 

2. Reference to Code Book and Chapter Title (if applicable): 

Book 3.  Perhaps as Title 6 to Book 3. 

3. Comparative Experience (if any):  

In the United States, as well as many countries, there are specific sections of code addressing 
air quality standards and related implementation mechanisms.  The code as currently 
constructed contains an energy section, as well as a climate change planning section, but does 
not appear to specifically address air quality.  As Cambodia continues to develop, it’s vital 
that air quality concerns be addressed early on.  The energy policy can help mitigate air 
quality concerns, but actual air quality standards should be in place.  Including a separate title 
on the subject stresses how important it is.    

4. Recommendation:  

Title 6. 5. Proposed Language to be Inserted into the Draft Code (if any): 

Book 3, Title 6. Air Quality.   

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

9th June 2016 

Submitted by (provide individual and STWG contact information):  

Dr Thomas NE Gray (tomnegray@hotmail.com)  

1. Issue: 

Insufficient prominence of Protected Areas, and their effective management, within the current 
draft of the Environmental code 

2. Reference to Code Book and Chapter Title (if applicable): 

Book 3 – Environmental Management and Sustainability Mechanisms 
3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

Given	the	critical	role	of	Protected	Areas	as	one	of	the	key	instruments	for	conserving	
biodiversity,	and	the	explicit	Protected	Area	targets	under	the	Conventional	of	Biological	
Diversity	Aichi	Declaration	(https://www.cbd.int/sp/targets/	),	more	emphasis	is	
needed	under	the	revised	code	for	the	effective	management	of	protected	areas	and	the	
necessary	legislation	required	to	support	this.	I	don’t	believe	this	critical	topic	can	be	
covered	in	sufficient	detail	through	incorporating	under	the	currently	proposed	Titles	
‘Establishment of National Conservation Corridors)	and	‘Biodiversity Management and 
Endangered Species Protection’.	Whilst	Protected	Areas	are	critical	for,	and	there	principal	
role	is,	biodiversity	management	and	endangered	species	protection	they	have	a	much	
wider	role	including	livelihood	and	community	benefits,	climate	change	adaptation	and	
mitigation,	and	ecotourism.	As	such	a	specific	Title	on	Protected	Areas	is	recommended	
within	Book	3.	

 

5. Proposed Language to be Inserted into the Draft Code (if any): 

Please find pasted below some possible section headers and comments for a Title on Protected 
Areas and Protected Area Management within Book 3 of the Environmental Code: 



Protected areas are critical to biodiversity conservation and government commitments 
under CBD/Aichi targets [particularly target 11]. They are the cornerstone of 
biodiversity and particularly threatened species protection. Currently PAs are not given 
suitable prominence in the Environmental Code and a specific Title on PAs in Book 3 
recommended.	
 	
Chapter x: PA coverage and desired coverage as per Aichi Target 11	
 	
Chapter x: Types of PAs (community PAs, National Parks, Wildlife Sanctuaries) and 

different objectives of each e.g. Thai model – National Parks = 
conservation & recreation; WS = strict biodiversity conservation; 
community PAs – securing local resource tenure and non exploitive 
NTFP etc. collection].	

 	
Chapter x: Legislation for zonation of PAs and enforcement inside PAs [covering 

what can happen in certain zones, clear penalties for infringements, 
aligning forestry, PA, species laws ]	

 	
Chapter x: PAs and EIAs	
 	
Chapter x: PA management plans and planning process	
 	
Chapter x: PA staffing and budgets [including sustainable funding sources for PA 

management]	
	
Chapter x: PA network and climate change adaptation: Role of PAs as CC 

adaptation; how PA network can be flexible to species movements etc. 
and possible change following CC.	

 	
Chapter	x:	PA	network	and	community	protected	areas/protected	forests	
	

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

Date of Submission: June 18, 2016 

Submitted by: Carlos Linares, External Reviewer  

1. Issue: 

Recommendation to improve the structure and contents of Book 3 and Book 4 
of the Draft Environmental Code (Version of May 2, 2016) 

2. Reference to Code Book and Chapter Title (if applicable): 

All Chapters and Articles of Book 3:  Public Participation and Access to 
Environmental Information – from: “Public consultation a fundamental 
requirement for environmental decisions” to “Exercise of grassroots rights in 
protection of environment.”  

All Chapters and Articles of Book 4:  Environmental Impact Assessment (EIA) – 
from Chapter #: “Purpose of EIA” to “Article #: The Project Proponent shall 
make payment of Environmental Endowment Fund…” 

3. Comparative Experience (if any):  

Environmental Assessment Sourcebook, World Bank; Environmental Law of the 
Republic of Chile; EIA Procedure/Myanmar; Environmental Safeguards Policy 
and Guidelines of the Interamerican Development Bank and the World Bank.    

4. Recommendation:  

Recommended Structure and Contents: 

Book 3 – Environmental and Social Impact Assessment (ESIA) 

Objective:… 

Chapter (#) Environmental Impact Assessment 

Article (#) Screening 

Article (#) IEE Type Projects 

Article (#) EIA Type Projects 

Article (#) Categorization 

New development projects or activities that shall prepare and submit ESIA Studies, in 
design phase, or construction and post-construction phase, or operational phase, are 
the following…: 

 



NOTE: Recommend the Code to include the types of projects – well known from 
international experience – that are required to submit to the screening process for type 
EIA or IEE determination, for instance: 

 Oil and gas exploration and exploitation; 
 Mining operations - exploration and/or exploitation of minerals; 
 Roads and bridges; 
 Oil Refineries;  
 Petrochemical plants 
 Hydroelectric dams and reservoirs  
 Industrial and manufacturing facilities/factories; 
 Railways, etc., etc.  

 

Chapter (#) Social Impact Assessment (SIA) 

Social Impact Assessment is a required section to be included in all EIA (ESIA) 
Studies (Part of Book 3). 

This SIA section of an ESIA would include:  

Article (#) Public Disclosure of Information,  

Article (#) Public Access to Information and Public Consultation  

Article (#) Involuntary Resettlement  

Article (#) Indigenous People’s Rights  

Article (#) Gender Equality 

Article (#) Grievance Resolution Mechanisms 

NOTE: Recommend several of the chapters that now appear under Book 3 to be 
inserted in this new chapter. Others from current Book 3 may be inserted in new Book 
4 referring to access to environmental information and environmental awareness and 
education (see below Book 4). 

Chapter (#) Environmental and Social Management Plans (ESMP) 

NOTE: ESMPs are a required section to be included in all EIA (ESIA) and SEA 
Studies (Part of Book 3). 

Chapter (#) Existing Projects (change to “Existing Facilities and Operations - in 
page 20 of 59 according to May 2 version) 

Article (#) All existing industrial, mining, and energy facilities, under operation prior to 
the approval of this Code, must submit to an environmental inspection (audit), and 
prepare an Environmental Management Plan (EMP) in order to obtain a working 
license from the relevant environmental authority to continue their operations.  

Chapter (#) Environmental Audits / Monitoring and Inspections 

(Part of Book 3) 

 



Chapter (#) Strategic Environmental Assessment (SEA) 

Apply SEA for the assessment of the potential risks and impacts of sectoral 
development policies, strategies, plans and project investments in terrestrial and 
marine ecosystems at state, regional and national level. 

NOTE: Currently SEA is out of place in Book 9 – recommend to be part of new Book 3 
and become part of Book 3 Environmental Assessment requirements.   

Chapter (#) Cumulative Impact Assessment   

NOTE: Cumulative Impact Assessment is a required section to be included in all EIA 
(ESIA) and SEA Studies	(Part of Book 3). 

Book 4 – Public Participation, Access to Environmental Information, 
Environmental Awareness and Education (merge here with Book 27) 

Objective:… 

Proposed new articles: 

Article (#) through a consultation process with experts from academic institutions, 
relevant ministries, NGOs, civil society and development partners, The Ministry of 
Environment shall prepare and broadly disseminate State of the Environment Reports 
every five years.  

Article (#) The Ministry of Environment in collaboration with the Ministry of Education 
shall promote the incorporation of environmental education into school curricula from 
kindergarten through college.  

Article (#) Promote training programmes for journalists for dissemination and public 
awareness of environmental issues through publications in newspapers, journals, 
magazines, radio and television programming, and the Internet.  

5. Proposed Language to be Inserted into the Draft Code (if any): 

N/A (Optional. Note: when proposing modifications to existing draft Code text, please extract 
the relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

N/A (Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and 
use Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission: June 19, 2016 

Submitted by (provide individual and STWG contact information):  

STWG-2 Department of Solid Waste Management  

1. Issue:  

Recommendations for Code structure/sections for waste management. 

2. Reference to Code Book and Chapter (if applicable): Book 17 

 

3. Comparative Experience (including Cambodian and international examples and 
experience):  

 

4. Recommendation: 

Chapter # - Promoting waste avoidance and reduction 
Chapter # - Encouraging and facilitating recycling (including regulating recycling businesses) 
Chapter # - Roles and responsibilities of government, private sector and citizens in recycling, 

waste reduction, and waste management  
Chapter # - Labeling of waste (Shall be included in the below chapter that states about 

hazardous waste in details) 
Chapter # - Regulation of waste management facilities, including rubbish dumps (shall states 
in details from the establishment, collection, transport, 3R, resources exploitation, treatment, 
compost production, biogas incinerators until the final disposal, export, and import of non-
toxic rubbish or solid waste for the future) 
Chapter # - Standards for classification of waste 
Chapter # - Management of waste incinerators (details about incinerator standard and 
technique, incinerator operation and limit standard of ash discharge from burning) 
Solid waste management department, MoE requested that there shall be a separation of 
provisions on non-toxic solid waste and toxic waste, so that it is easy to check and practice 
when the law comes into force. 
 
5. Proposed Language to be Inserted into the Draft Code (optional) (Note: when proposing 
modifications to existing draft Code text, please extract the relevant text and insert here, in 
track changes if possible): 



1. Urban/household solid waste management 

1.1 Sources: Urban/household waste is waste from houses, public administrative 
buildings, service and business locations, clinics, hospital, markets, super markets, 
commercial centers, gardens, public areas, tourism sites, a septic tank, all of which excludes 
hazardous waste. 

1.2 Provisions for management: 
 Effectiveness of management: 

o Separation, packaging, and disposal at the source: 
 The setting of rules and conditions of separating rubbish, solid waste 

according to types organic wastes- recyclable and non-recyclable 
 The setting of rules and conditions of proper packaging 
 The setting of rules and conditions of disposal at the source in order not 

to affect aesthetic value, order, traffic, transport, … 
 The setting of time of solid waste discharge awaiting to be collected 
 What are obligations of waste producers? 

o Provisional disposal location (joint): The setting of rules and conditions on 
selecting location for managing, time for receiving , and transporting of waste 
and rules for controlling that location   

o Collection and transport 
 The setting of rules and conditions of methodology of collecting, 

means, program of collecting, regulatory of collecting, proper 
collecting 

 The setting of rules and conditions of transport, loading 
 Collection and transport divided based on waste types 
 Obligations of companies providing services of collection and transport 
 Obligations of competent institutions on collection and transport task 

(monitor, check, instruct, and recommend service companies) 
o Reduce, reuse, and recycle (3R) Compost production 

 The setting of rules to courage the practice of 3R: provide support and 
encourage investors and 3R activities 

 Obligations of competent institutions in 3R activities 
 Obligations of citizens in 3R activities 

o Resources exploitation from rubbish, solid waste (Biogas incinerator): The 
setting of methodology of exploiting biogases from organic waste 

o Solid waste treatment: The setting of methodology, conditions of rubbish, solid 
waste treatment 

o The final disposal: 
 Measures to reduce at maximum waste poured into the dump site 
 Measures to control the final disposal with safety 
 Construction, operation, and maintenance when shutting the dump site 
 Waste incinerator sets technical standard for construction and operation 

of waste burning   
o Obligations and participation of relevant institutions and private sectors on 

solid waste management 
o Obligations and participation of users on rubbish, solid waste management 

(including user pay principles) to monitor and report on the implementation of 
companies offering services to competent institutions 

o Education and knowledge enhancement for the public relating to solid waste 
management 

o Penalty provisions on committing offenses 
2. Industrial solid waste management 



2.1 Sources: Industrial solid waste is waste from factories, enterprises, handicrafts (from 
production), sewage system treatment, agricultural sector, all of which excludes hazardous 
waste.  

2.2 Provisions for management: 
 Effectiveness of management: 

o Separation, packaging, and disposal at the source: 
 The setting of rules and conditions of separating rubbish, solid waste 

according to types organic wastes- recyclable and non-recyclable 
 The setting of rules and conditions of proper packaging 
 The preparation of location or place to dispose waste based on types 

and with safety. 
 The setting of rules and conditions of disposal in order not to affect 

people’s health and the environment 
 What are the obligations of waste producers? cleaning premise outside 

and around factories 
o Collection and transport 

 The setting of rules and conditions of methodology of collecting, 
means, program of collecting, regulatory of collecting, proper 
collecting 

 The setting of rules and conditions of transport, loading 
 Collection and transport divided based on waste types 

o Solid waste treatment: The setting of methodology, conditions of rubbish, solid 
waste treatment 

o The final disposal: 
 Measures to reduce at maximum waste poured into the dump site 
 Measures to control the final disposal with safety 
 Construction, operation, and maintenance when shutting the dump site 
 Waste incinerator sets technical standard for construction and operation 

of waste burning   
o Obligations and participation of relevant institutions and private sectors on 

solid waste management 
o Obligations and participation of users on rubbish, solid waste management 

(including user pay principles) to monitor and report on the implementation of 
companies offering services to competent institutions 

o Education and knowledge enhancement for the public relating to solid waste 
management 

o Penalty provisions on committing offenses 

 

6. Cambodian Laws to be Abrogated or Modified (include specific articles and clauses): 

 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

19 June 2016 

Submitted by (provide individual and STWG contact information):  

STWG 2 Members from Department of Air Quality and Noise Management  

1. Issue: 

Recommendation for Code structure/sections for air pollution, noise and vibration, and ozone 
layer. 

2. Reference to Code Book and Chapter Title (if applicable): 

(Please provide the Book and Chapter titles and not just the number; the Book and Chapter 
numbers may change from one draft to the next if the Code is reordered.) 

3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

I. Air	pollution	
1. The	flow	of	toxic	air	from	mobile	sources	
2. The	flow	of	toxic	air	from	fixed	sources	
3. The	air	pollution	in	buildings	
4. The	technology	to	reduce	and	prevent	air	pollution	
5. The	control	of	air	pollution	
6. The	request	for	approval	
7. The	monitoring	of	atmosphere	quality	
8. The	procedure	of	inspections	
9. The	transboundary	air	pollution		

II. Sound	and	vibrant	disturbance	
1. The	sound	emitted	from	mobile	source	
2. The	sound	emitted	from	fixed	source	
3. The	voice	in	the	workplace	
4. The	technology	of	sound	deduction	
5. The	monitoring	of	sound	diffusion	



6. The	request	for	approval	
7. The	vibrant	causing	
8. The	monitoring	of	vibration	levels	
9. The	technology	for	vibrant	reduction	
10. The	approval	

III. Ozone	Layer	protection	
1. The	import‐export	of	ozone	layer	destroy	substances	
2. The	form	of	registration	
3. The	control	on	the	exploitation	and	on	the	usage	of	damage	ozone	layer	

substances	
4. The	clearance,	recycle	and	destruction	of	substance	damaging		the	ozone	

layer	
5. The	monitoring	of	cooling	device	
6. 	The	elimination	of	the	substances	damaging	the	ozone	layer	
7. The	monitoring	and	control	of	the	substance	damaging	the	ozone	layer	

Standard:	
1. The	limit	of	public	air	quality	standards	
2. The	maximum	standard	limited	for	the	authorized	of	hazardous	substance	in	the	

air	
3. The	maximum	standard	for	the	noxious	substances	discharge	from	the	fixed	

source	in	the	atmosphere	
4. The	standard	level	of	emission	from	mobile	sources	
5. The	maximum		standard	of	the		sound	level	permitted	to	vehicle	on	the	road	
6. 	The	maximum	standard	of	sound	level	permitted	in	the	public	and	residence	area	
7. The	standard	level	for	the	sound	control	in	the	area	of	the	workshop	and	

industrial	factory	
8. The	standard	of	the	toxic	level	permitted	to	contain	for	the	fuel	and	burning	

substance	
9. The	standard	level	for	air	quality	in	the	building	
10. The	vibration	standard	level	

	

ʂតុចូលស្រʤប់្រកមបរ ិˏ ្ថ ន 
ʇយកɖ្ឋ ន្រគប់្រគងគុណʟពខʧល់ និងសំេឡង 

I.ការបំពុលខʧល់ 
1. ការបេញ្ចញˏរʂតុបំពុលខʧល់ពី្របភពចល័ត 
2. ការបេញ្ចញˏរʂតុបំពុលខʧល់ពី្របភពអចល័ត 
3. ការបំពុលខʧល់កʆ ៉ងអȡរ 
4. បេច្ចកវទិʪកាត់បន្ថយ និងទប់ ្ˏក ត់ការបំពុលខʧល់ 
5. ការ្រត̳តពិនិតʧការបំពុលខʧល់ 
6. ការសំុការអនុɏតិ 
7. ការ្រត̳តពិនិតʧ ɳមɖនគុណʟពបរʩិកាស 
8. និតិវធីិៃនការេធ្វ ̡អធិការកិច្ច 
9. ការបំពុលខʧល់ឆ្លងែដន 

II. ការរͅȜនេɖយសំេឡង និងរͅញ័រ 



1. ការបេញ្ចញសំេឡងពី្របភពចល័ត 
2. ការបេញ្ចញសំេឡងពី្របភពអចល័ត 
3. ការបេញ្ចញសំេឡងកʆ ៉ងកែន្លងេធ្វ ̡ការȯរ 
4. បេច្ចកវទិʪកាត់បន្ថយសំេឡង 
5. ការ្រត̳តពិនិតʧការបេញ្ចញសំេឡង 
6. ការសំុការអនុɏតិ 
7. ការបង្កឱʧʤនរͅញ័រ 
8. ការ្រត̳តពិនិតʧកំរតិរͅញ័រ 
9. បេច្ចកវទិʪកាត់បន្ថយរͅញ័រ 
10. ការសំុការអនុɏតិ 

III. កិច្ចការʚរ្រសɽប់អូសˍ̰ ន 
1. ការʇំចូល-ʇំេចញˏរʂតុបំʕ្ល ញ្រសɽប់អូហˍ̰ ន 
2. ែបបបទៃនការចុះបញ្ជ ី 
3. ការ្រត̳តពិនិតʧការេធ្វ ̡ˢជីវកម្ម និងការេ្របើ្រʌស់ˏរʂតុបំʕ្ល ញ្រសɽប់អូហˍ̰ ន 
4. ការសំˢតេឡើងវញិ ការែកៃច្ន និងការបំʕ្ល ញេȴលˏរʂតុបំʕ្ល ញ្រសɽប់អូហˍ̰ ន 
5. ការ្រត̳តពិនិតʧឧបករណ៍េធ្វ ̡ឱʧ្រតȾក់ 
6. ការលុបបំʌត់ˏរʂតុបំʕ្ល ញ្រសɽប់ំអូហˍ̰ ន 
7. ការɳមɖន ្រត̳តពិនិតʧ និង្រគប់្រគងˏរʂតុបំʕ្ល ញ្រសɽប់អូសˍ̰ ន 

 
ស្ត ង់ɖរ 

1. ក្រមិតកំណត់ស្ត ង់ɖរគុណʟពខʧល់ˏʂរណះ 
2. ក្រមិតកំណត់ស្ត ង់ɖរអតិបរʤៃនˏរʂតុ្របកបេɖយេ្រȡះɸ្ន ក់ែដលអនុɏតិឱʧʤ

នេʈកʆ ៉ងខʧល់ 
3. ក្រមិតកំណត់ស្ត ង់ɖរអតិបរʤៃនˏរʂតុបំពុល 

ែដលអនុɏតិបេញ្ចញពី្របភពអចល័តចូលេɾកʆ ៉ងបរʩិកាស 
4. ក្រមិតកំណត់ស្ត ង់ɖរៃនការបេញ្ចញឧស្ម ័នពី្របភពចល័ត 
5. ក្រមិតកំណត់ស្ត ង់ɖរអតិបរʤែដលអនុɏតិបេញ្ចញសំេឡងេលើផʁ វ̱ˏʂរណៈពី្របភព

ʩនយន្ត  
6. ក្រមិតកំណត់ស្ត ង់ɖរសំេឡងអតិបរʤ ែដលអនុɏតិេʈតំបន់ˏʂរណៈ 

និងតំបន់លំេʈɖ្ឋ ន 
7. ក្រមិតកំណត់ស្ត ង់ɖរស្រʤប់្រត̳តពិនិតʧសំេឡងកʆ ៉ងទីɳំង េʲងȾង 

េʲងច្រកឧសːហកម្ម 
8. ក្រមិតកំណត់ស្ត ង់ɖរˏរʂតុពុលែដលអនុɐ្ញ តិឱʧʤនេʈកʆ ៉ង េ្របងឥន្ទនៈ 

និងˏរʂតុេឆះ 
9. ក្រមិតកំណត់ស្ត ង់ɖរគុណʟពខʧល់កʆ ៉ងˢȡរ 
10. ក្រមិតកំណត់ស្ត ង់ɖររͅញ័រ 

 

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  



 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

19 June 2016 

Submitted by (provide individual and STWG contact information):  

Mr. Chea Sina (STWG 2) 

1. Issue: 

Recommendation for Code structure/sections for environmental pollution check and 
inspection. 

2. Reference to Code Book and Chapter Title (if applicable): 

(Please provide the Book and Chapter titles and not just the number; the Book and Chapter 
numbers may change from one draft to the next if the Code is reordered.) 

3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

Chapter: Environmental Pollution Check and Inspection 

Article 1: 

Environmental pollution inspection officers appointed by the proclamation of the minister 

of environment ministry shall have following duties: 

- Daily check source of pollution and polluting activities 

- Inspect environmental pollution 

- Suppress environmental pollution offenses 

- Fulfill other duties assigned by the minister of environment ministry. 

Article 2:  

An environmental pollution inspection officer is rehabilitated as a police of justice for 

checking environmental pollution offenses stated in this code, in accordance with criminal 

procedure code of kingdom of Cambodia. 



The formality and procedure of rehabilitation for pollution inspection officers are 

determined by joint proclamation of the minister of justice ministry and the minister of 

environment ministry.  

Article 3:  

Environmental pollution inspection officers shall have uniforms, labeling, and ranking 

signs determined by sub-degree. 

During the operation of implementing this law, an environmental pollution inspection 

officer shall have mission command letter and wear a uniform, labeling, and ranking sign as 

stated in the first paragraph above.  

Article 4: 

 On duties to daily check pollution source and pollution activities, environmental 

pollution inspection officers shall have the following rights: 

1. Check controlling means and facilities and treatment of waste and pollutants from 

pollution source in consistence with provisions and procedure of this law. 

2. Monitor and control activities relating to discharge of waste and pollutants from 

pollution source. 

3. Guide, at the controlled scene, owners or pollution controllers to change or correct their 

waste and pollution discharge. 

4. Take photo of and bring a waste or pollutant sample which is a subject to be checked to 

make an analysis for verification and assessment.  

5. Require people who are owners or pollution controllers provide information and 

disclose documents, records, permission letters, and documents relevant to waste or 

pollutants.  

6. Take measure to temporarily stop serious pollution activities found while checking and 

implementing inspection procedure or procedure to suppress environmental pollution 

offences continuously.  

Article 5: 

 In case there is a notification or a complaint on environmental pollution case or a 

serious pollution offence which harms public health or destroy property, environment ministry 

and municipal, provincial environment department in cooperation with competent ministries, 

institutions, and sub-national administration shall take a lead on inspection work immediately. 

 On duties to inspect environmental pollution cases, environmental pollution inspection 

officers shall have the following rights: 

1. Search for reasons and a person who causes environmental pollution. 



2. Bring a waste or pollutant sample which is a subject to be checked to make an analysis 

for verification and assessment. 

3. Collect and seize any object relating to environmental pollution cases. 

4. Take provisional measure on any activity or means relating environmental pollution 

cases found during the inspection and implementation of procedure to suppress 

environmental pollution offenses continuously.  

The procedure of inspection on an environmental case is set by a proclamation of the 

minister of environment minister.  

Article 6: 

 In case of a flagrant environmental pollution offense which is harmful to the 

environment, public health, or damage property, environment ministry and municipal, 

provincial environment department in cooperation with competent ministries, institutions, and 

sub-national administration shall take a lead on environmental pollution offense suppression 

work immediately. 

 On duties to suppress an environmental pollution offense, environmental pollution 

inspection officers shall have the following rights: 

1. Take provisional action on any activity contributing to an environmental pollution 

offence. 

2. Check, observe causes of an environmental pollution offence. 

3. Bring and analyze a pollutant sample, an environmental sample, or a relevant sample 

which is polluted for verification, assessment, and assertion.  

4. Limit and evaluate scope of impact. 

5. Collect evidences for making a complaint in consistence with law procedure. 

6. Take immediate action to eliminate environmental pollution. 

Article 7: 

 Case filing of an environmental pollution offense shall follow the criminal procedure 

code of kingdom of Cambodia. 

 Application form for taking minutes of an environmental pollution offense shall be 

determined by join proclamation of the minister of justice ministry and the minister of 

environment ministry.  

Article 8: 

 Cost on an environmental pollution elimination operation is an offender responsibility. 

In case that identity of the offender is not known, all cost is the state responsibility.    

Article 9: 



 In case of an environmental pollution offense which affects or harms the environment 

or damage public property, environment ministry shall make a complaint to demand damages 

for destruction or damages for environmental quality restoration from the offender.  

 An impact scope assessment shall be made by environment ministry and have 

assessment participation from line competent ministries, institutions based on a proposal of the 

minister of environment ministry. 

Article 10: 

 Competent ministries, institutions, sub-national administration, and the public shall 

have good and active cooperation in participating in inspecting or suppressing an 

environmental offence based on a proposal of environment ministry or municipal, provincial 

environment department.  

Article 11: 

 Any person who is not satisfied with any measure taken by environmental pollution 

inspection officers as stated in this law, except for a decision on transitional punishment, may 

file a complaint to the minister of environment ministry within thirty (30) days after receiving 

decision.  

  The minister of environment ministry shall decide on the complaint and make a written 

response to complaint owner within forty (40) days after receiving the complaint. 

 In case that a person who is the complaint owner is still not happy with the decision of 

minister of environment ministry, that person has right to file a lawsuit to court based upon the 

court procedure.  

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

18 June 2016 

Submitted by (provide individual and STWG contact information):  

Department of Water Quality Management (STWG 2) 

1. Issue: 

Recommendation for Code structure/sections for water pollution. 

2. Reference to Code Book and Chapter Title (if applicable): 

(Please provide the Book and Chapter titles and not just the number; the Book and Chapter 
numbers may change from one draft to the next if the Code is reordered.) 

3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

BOOK 17 (2):  Environmental Pollution Control 

Chapter 1:     Water Pollution 

 

I  In‐charge Institutions 

 Public Institutions 

 Private (Owners or Responsible persons) 

II  Provisions on the Prevention of Water Pollution 

 Liquid waste discharge 

 Solid Waste disposal 

 Oil‐grease waste 

 Chemical substance disposal 

 Hazardous waste disposal 



 The disposal of waste from fresh water transportation 

 Penalty provision 

III  Liquid waste disposal Permit Request 

 Provision on discharge 

 In‐charge institution 

 Types of pollution source that require the request of permit 

 The permit  request  on discharge  or  the  transport  of  liquid waste  from 

pollution sources to other sites 

 Permit  on  discharge  or  the  transports  of  liquid  waste  from  pollution 

sources to other sites 

IV  Pollution source control 

 Control  of  disposal  or  discharge  of  liquid waste  from  special  economic 

zones, industrial parks, factories, enterprises 

 Control of disposal or discharge of  liquid waste  from Business or other 

services 

 Control procedure (sample taking, analysis, report writing) 

 Responsibility  of  the  owners  or  responsible  persons  for  liquid  waste 

Treatment 

 Penalty Provision 

V  Water pollution control at public water areas 

 Water quality standard determination at public water areas 

 Protected public water areas 

 Classification of water quality at public water areas 

 Daily monitoring on situation of water pollution at public water areas 

 The management of water quality data and evaluation on water situation 

at public water areas 

 Immediate Response Measure in case of water pollution 

   

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

19 June 2016 

Submitted by (provide individual and STWG contact information):  

Department of Water Quality Management (STWG 2)  

1. Issue: 

Recommendation for Code structure/sections for marine pollution. 

2. Reference to Code Book and Chapter Title (if applicable): 

(Please provide the Book and Chapter titles and not just the number; the Book and Chapter 
numbers may change from one draft to the next if the Code is reordered.) 

3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

Book 17(2) Environnmental Pollution Control 

Chapter  7 : Marine Pollution 

I. Prevention of pollution by oil & oily water 

 Discharging oil into State waters from a ship 
 Causing discharge of oil into State waters from a ship 
 Offence 

II. Control of pollution by noxious liquid substances in bulk 

 Offences relating to carrying uncategorized noxious liquid substances 
 Offences relating to discharge of noxious liquid substances 
 Cleaning of tanks of ships 

III. Prevention of pollution by harmful substances carried by sea in packaged form 



 Offences relating to carriage 
 Offences relating to jettisoning 

IV. Pollution by sewage from ships 

 Offences relating to discharge of sewage 

V. Pollution by garbage from ships 

 Offences relating to discharge of garbage 

VI. Prevention of air pollution from ships 

 Offences relating to release of smoke 

 

 

 

 

 

 

 

 

 

 

 

 

គន្ថ ី ១៧ (២) ការ្រគប់្រគងការបំពុលបរ ិˏ ្ថ ន 

ជំពូកទី ៧ ការបំពុលសមុ្រទ 

១. ការបȯ្ក រពីការបំពុលេɖយេ្របង និងទឹកេ្របង 

 កាបង្ហ រ̱េ្របងពីកʌ៉ល់េɾកʆ ៉ងទឹក 

 ផលវʌិកៃនការបង្ហ រ̱េ្របងពីʇʼចូលកʆ ៉ងទឹក 

 បទេល្ម ើស 

២. ការ្រត̳តពិនិតʧការបំពុលេɖយˏរʂតុពុលʲវកʆ ៉ងបរʤិណេ្រចើន 

 បទេល្ម ើសɽក់ទងនឹងការដឹកˏរʂតុពុលʲវែដលមិនʌនȴត់ɸ្ន ក់ 

 បទេល្ម ើសɽក់ទងនឹងការបេញ្ចញេȴលនូវˏរʂតុʲវពុល 

 ការʷងសʤ្អ តធុងʇʼ 
៣. ការបȯ្ក រពីការបំពុលេɖយˏរʂតុេ្រȡះɸ្ន ក់ែដលដឹកជញȽ ន̱Ⱦកញ្ច ប់ 

 បទេល្ម ើសɽក់ទងនឹងការដឹកជញȽ ន̱ 

 បទេល្ម ើសɽក់ទងនឹងការបេញ្ចញេȴល 

៤. ការបំពុលេɖយទឹកសំអុយពីʇʼ 

 បទេល្ម ើសែដលɽក់ទងនឹងការបេញ្ចញេȴលទឹកស៉lយ 

៥. ការបំពុលេɖយសំʲមែដលេចញពីʇʼ 



 បទេល្ម ើសែដលɽក់ទងនឹងការបេញ្ចញេȴលសំʲម 

៦. ការបȯ្ក រពីការបំពុលខʧល់ពីʇʼ 

 បទេល្ម ើសែដលɽក់ទងនឹងការបេញ្ចញែផˍង 
 

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

19 June 2016 

Submitted by (provide individual and STWG contact information):  

Department of Water Quality Management (STWG 2)  

1. Issue: 

Recommendation for Code structure/sections for sewage system and sewage treatment system 
management. 

2. Reference to Code Book and Chapter Title (if applicable): 

(Please provide the Book and Chapter titles and not just the number; the Book and Chapter 
numbers may change from one draft to the next if the Code is reordered.) 

3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

BOOK 17 (1):   Waste and Hazardous Substances Management 

Chapter 5:    Sewage System and Sewage Treatment System Management 

 

I  In‐charge Institutions 

 National Level 

 Sub‐national Level. 

II  Responsibilty of the site owners: (satellite city development zones, housing cities, 

hotels,  tourism  centers,  markets,  guesthouses,  restaurants,  houses,  Casino,  Public 

Admin  buildings,  Commercial  buildings,  Condo,  Apartments,  Factories,  handicrafts, 

Animal Killing house…etc.): 

 Obligation of the house owners 

 Obligation of the business owners 



 Obligation of the public admin building owners 

 Obligation of the property owners or construction/repair contractors. 

III  General measure on dirty water management 

 Compliance with legal instruments 

 Prohibition  for  liquid waste  discharge/  dirty  (contaminated) water  into 

sewage system or public water sources without pre‐cleaning 

 Constructing  or  sewage  system  restoration  and  dirty  water  treatment 

system 

 Management  and  responsibility  of  sewage  system  and  dirty  water 

treatment systems. 

IV  Service  providing  of  sewage  system management  and  dirty  water  treatment 

system 

 The  responsibility  of  dirty  water  management  service  and  dirty  water 

treatment system. 

V  The management of natural reservoir and dirty water treatment system 

 Planning and promoting natural reservoir restoration 

 Inventory list organization of natural reservoir 

 The technical construction of dirty water treatment system. 

VI  Penalty Provisions 

   

   

 

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  

 



Submission Form 

Recommendations from the STWGs to the Secretariat of the 
Project to Develop the Environmental Code of Cambodia 

Email to: Lim Nalin at Vishnu Law Group: limn@vishnulawgroup.com 

 For comments on the draft Code, please copy and paste selected text into this form and use 
Track Changes. 

 If needed, please submit large documents as an attachment. 
 Please submit all comments in Khmer and English when possible. 

Date of Submission:  

21 June 2016 

Submitted by (provide individual and STWG contact information):  

Dian Turnheim STWG 2 

1. Issue: 

Reference should be made to SAICM (UN Strategic Approach to International Chemicals 
Management and its overarching policy strategy (which can be downloaded from the SAICM 
website).  Best practices and policy overview are covered by this document.  

2. Reference to Code Book and Chapter Title (if applicable): 

Hazardous Substances Management 

3. Comparative Experience (if any):  

(Please include any Cambodian and international examples and experience.) 

4. Recommendation:  

I recommend that someone who has the time take a good look at the SAICM website and 
integrate relevant points on management of chemicals in the Draft Code. This would avoid a 
great deal of work being done separately for Cambodia which has already been undertaken 
and agreed in the UN context.  

5. Proposed Language to be Inserted into the Draft Code (if any): 

(Optional. Note: when proposing modifications to existing draft Code text, please extract the 
relevant text and insert here, in track changes if possible.) 

6. Cambodian Laws to be Abrogated or Modified (if any): 

(Please include the law title and the titles of specific articles and clauses.) 

7. Drafting Team Analysis/Response (to be included in public database):  
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